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Recervep THE G.-G’s ASsENT oN THE 197TH: AvausT 1858, 


An Act to substitute penal servitude for the punishment of Trang. 
portation im respect of Huropean and Américan Convicts, and’ 


to amend the Law relating to the removal of euch Convicts, 


Waernas, by reason of the difficulty of providing a place to which 
Preamble. Kuropeans or Americans can, with safety'to', 
,their health, be sent for the purpose of under- 

rolng sentences of transportation or of imprisonment for long terms, it’. 
as become expedient to substitute other punishmenttfor that of traus- 
portation; and to amend the law relating to the rettroval of European 
and American convicts for the purpose of imprisonment ; It is enacted 
as follows :— | | 
No Huropean or Ameri- 1, No European or American shall be liable 
can to be sentenced to to be sentenced or ordered, by any Court within 
transportation. the territories* under the Government of India,. 

to be transported. 


2, Any person who, but for the passing of this Act, would, by any 
Terms of penal servitude Jaw now in force, or which may hereafter be in 
{instead of the present force, in any part of the said territories, be 
terms of transportation. = Jiable to be sentenced or ordered, by any such 

Court, to be transported, shall, if a European or American, be liable to 
be sentenced or ordered to be kept in penal servitude for such term ag 
hereinafter mentioned. ae 
The terms of penal servitude to be awarded by any sentence or 
order, instead of the term of transportation to which any such offender - 
would, but for the passing of this Act, be liable, shall be as followa,": 


(that is to say)— eee 
__ Instead of transportation for seven years, or for a term not exceed 
ing seven years, penal servitude for the term of four years, =| }4 


Instead of any term of transportation exceeding seven years, and; 
not exceeding ten years, penal servitude for any term not less than’ four .; 
and not exceeding’ six years. 2 ce oe ee 

Instead of any. term of transportation exceeding'ten years, and not, 
exceeding: fifteen years, penal servitude for aay terrh not less thaa six : 
and not-exceeding ‘aight year, : 7 oat 

Instead of any term of transportation exceeding ‘fifteen . years, 

jenal servitude for any term not less than six and not exceeding tan: 
. & ' © @ San Ach XIE of 1876, °° 





2 : PENAL SERVITUDE. 


Instead of transportation for the term of life, penal servitude for 
the term of life. 

And in every case where, at the discretion of the Court, one of any 
two or more of the terms of transportation hereinbefore mentioned 
might have been awarded, the Court shall have the like discretion to 
award ove of the two or more terms of penal servitude hereinbefore 
mentioned, in relation to such terms of transportation. 


8, Provided always that nothing herein contained shall interfere 
Discretion of Courts as with or affect the authority or discretion of any 
toalternative punishments. Court in respect of any punishment which such 
Court may now award or pass on any offender other than transportation ; 
but where such other punishment may be awarded at the discretion of 
the Court instead of transportation or in addition thereto, the same may 
be awarded instead of, or (as the case may be) in addition to, the punish- 
ment substituted for transportation by this Act. 


4. If any offender sentenced by any Court within the said territories 
Effect of pardon granted to the punishment of death shall have mercy 
upon condition of penal extended to him, upon condition of his being 
servitude, kept in penal servitude for life, or for any term 
of years, all the provisions of this Act shall be applicable to such offend- 
er in the same manner asif he had been lawfully sentenced under this 
Act to tne term of penal servitude specified in the condition. 


5, 6, 7. [Repealed by Act V. of 1871] 
8. [Repealed by Act XII. of 1867] 
9, 10, 11, 12. (Repealed by Act V. of 1871.] 


13. Nothing in this Act is intended to alter or affect the provisions 

Act not to affect the pro. Of the 12 & 13 Victoria, chapter 43," or any 

visions of certain English Act of Parliament passed in the United King- 

Btatates. dom of Great Britain and Ireland since the 28th 
of August 1833, or which may hereafter be passed, 


14. Any sentence or order upon any person describing him as a 

Sentence when proof that European or American shall be deemed, for the 

® person is a European or purposes of this Act, to be conclusive of the 

an American. fact that such person is a Kuropean or American 
Within the meaning of this Act. 


15. The word “ European,” as used in this Act, shall be understood 
Interpretation-clause, to include any person usually designated a 
Kuropean British subject. Words in the singu- 

Jar number or the masculine gender shall be understood to include 
several persons, as well as one person, and females as well as males, 
unless there be something in the context repugnant to such construction. 


eet dierimian 


* “An Act for punishing mutiny and desertion of officers and soldiers in the service 
of the East India Company, and for regulating in such service the payment of regimen- 
tal debts and the distribution of effects of officers and soldiera dying in the service.” 
Repealed by 20 & 21 Vic., o. 66, 





ACT No. XI. or 1856. 
RECEIVED TRE G.-G.’s ASSENT ON THE 11TH AprRIL 1856. 


An Act for the better prevention of desertion by European Soldiers 
from the Land Forces of Her Majesty in India. 


WHEREAS it is expedient to make better provision for apprehending 

Preamble, and detaining European deserters from the 

i Land Forces in the service of Her Majesty in 

India, and for punishing persons who aid and encourage such deserters ; 
It is enacted as follows :— | 


1, If it shall appear that any officer or soldier, being a deserter 
Penalty on master in from the said Forces, has been concealed on 
certain cuses if a deserter board any merchant vessel, and that the master 
be concealed on board his or person in charge of such vessel for the time 
ship. ae ‘ 
eing, though ignorant of the fact of such con- 
cealment, might have known of the same but for some neglect of his 
duty as such master or person, or for the want of proper discipline on 
board his vessel, such master or person shall be liable to a fine not ex- 
ceeding five hundred rupees, : 

Provided always that no conviction for such offence as is herein- 
before described shall be lawful unless the same 
shall be stated in the charge which the party 
is called upon to answer; and in such charge it shall be lawful to state 

Charge may be in the in the alternative that the party has either 
alternative. knowingly harboured or concealed a deserter on 
board his vessel, or has, by neglect of duty, or by reason of the want of 
proper discipline on board the vessel, allowed such deserter to be so 
concealed, 


2. Any person, whether a European British subject or not, who 
shall be guilty of an offence -punishable under 
this Act, shall be punishable for the same by 
any Justice of the Peace for any of the presidency towns of Calcutta, 
Madras, and Bombay, Magistrate, or person lawfully exercising the 
powers of a Magistrate in any port within the territories of the Kast 
India Company within whose jurisdiction the offence may have been 
committed, or such person may have been apprehended or found, whe- 
ther the offence shall have been committed within the local limits of 
the jurisdiction of such officer or not; and any person hereby made 
punishable by a Justice of the Peace shall be punishable on summary 
conviction, 
8. No conviction, order, or judgment of any Justice of the Peace, 
Conviction to be quashed Shall be quashed for error of form or procedure, 
on merits only. Form of but only on the merits; and it shall not be 
conviction, &. necessary to state on the face of the conviction, 


order, or judgment, the- evidence on which it proceeds; but the deposi- 
0 


Proviso. 


Jurisdiction. 


4 EUROPEAN DESERTERS. [1856. 


tione taken, or a copy of them, shall be returned with the conviction, 
order, or judgment, in obedience to any writ of certiorurd ; and if no 
jurisdiction appears on the face of the conviction, order, or Judgment, 
but the depositions taken supply that defect, the conviction, order, or 
judgment, shall be aided by what so appears in such depositions, 


4. Nothing in this Act contained shall prevent any Justice of the 
Saving of proceedings Peace, Magistrate, or other officer haviug author- 
under other Acts, ity in that behalf, from committing for trial any 
person who shall be charged with an offence punishable under any other 
Act hereafter to be in force, notwithstanding that such offence may be 
also punishable under this Act. Provided that 
no proceedings shall have been had against such 
person in respect of the same offence under this Act. 


Proviso, 


5. Whenever, on information given on oath or solemn affirmation, 
. where by law a solemn affirmation may be used 
oo officer OF instead of an oath, to the commanding officer 
agistrate may issue war- : . : 

rants for apprehension of Of any fort, garrison, station, regiment, or de- 
deserters. tachment, at any port or place within the terri- 
tories of the East India Company, in which no person lawfully exercis- 
ing magisterial powers can be found, which oath or affirmation the 
sever| persons above-named shall severally under this Act have power 
to administer ; 

or whenever, on such information as aforesaid given to any Justice 
of the Peace, Magistrate, or person lawfully exercising the powers of a. 
Magistrate, having jurisdiction within such port or place, 

there shall appear reason to suspect that any European officer or 
soldier belonging to the said Forces, who may have deserted or be ab- 
sent without leave, is on board any ship, vessel, or boat, or is concealed 
on shore at any such port or place within the terriiories of the East 
India Company, it shall be lawful for such commanding officer or Justice 
of the Peace, Magistrate, or person lawfully exercising the powers of a 
Magistrate as aforesaid, to issue a warrant, authorizing the person or 
persons to whom such warrant may be addressed, to enter into. 
and search, at any time of the day or night, any such ship, vessel, or 
boat, or any house or place on shore, and to apprehend any such officer 
or soldier, and to detain him in custody in order to his being dealt with 
according to law. 


6. The warrant to be issued under the preceding section may be 
Warrant to whom to be #@ddressed to any European officer or soldier of 
addressed and by whom to the said Forces, or to all constables, peace- 
be exeonted. officers, and other persons who may be bound 
to execute the warrant of any Justice of the Peace, Magistrate, or 
person lawfully exercising the powers of a Magistrate, and acting in 
the execution of this Act; and all such persons shall be bound to exe- 
cute, perform, and obey such warrant,* : 


err ea tlre ements cinerea gana 


a ae sh siento may, without piste from a Magistrate, and without a warrant, 
ny fF onably suspected of being a deserter from her Majesty’s Army o 
Her Majesty’s Indian Army—see the new Code of Criminal Procedure, ae al 


Act XI.]} EUROPEAN DESERTERS. r 5 
7. Every person who shall be apprehended under any warrant 
Personsapprehendedhow Under the 5th section of this Act shall be 
to be dealt with, &o. brought without delay before a Justice of the 
Peace, Magistrate, or person lawfully exercising the powers of a Magis- 
trate, in or near the place wherein such person shall have been arrested, 
who shall examine such person, and, if he shall be satisfied, either by 
the confession of such person or the testimony of one or more witness 
or witnesses, or by his own knowledge, that such person is a deserter 
from the said Forces, shall cause him to be delivered, together with any 
depositions and papers relative to the case, to the commanding officer 
of the regiment, corps, or detachment to which he sball belong, if the 
same shall be in or near the place of such arrest, or, if otherwise, then 
to the commanding officer of the nearest military station, in order that 
he may be dealt with according to law. 


ACT No. XXXVI. or 1858. 
RECEIVED THE G.-G’s ASSENT ON THE 14TH SEPTEMBER 1858, 
An Act relating to Lunatic Asylums.* 


. WHEHEAS it is expedient to provide for the reception and deten- 
tion of lunatics in asylums established for that 
Preamble purpose ; It is enacted as follows :— 
1. The Executive Government of any presidency or place, with 
Lunatic asylums may be the sanction of the Governor-General of India 
established by Government, in Council, may establish asylums for the 
reception and detention of lunatics at such places within the limits of 
the said Government as may be deemed proper. 

Any such Executive Government may also, if it think fit, grant 
licenses to any private persons for the establish- 
ment of such asylums within the said limits, 
and may withdraw such licenses. 


2. The management of every lunatic asylum, and the care and 

custody of its inmates, shall be regulated ac- 

Management of asylams. cording to such rules as shall, from time to 
time, be sanctioned by the Executive Government. 

The Executive Government shall appoint for every asylum not less 
than three visitors, one of whom at least shall 
be a medical officer. The inspector of jails 
{where such office exists) shall be a visitor ex-officto of all the asylums 
within the circle of his inspection. 


3. Two or more of the visitors, one of whom shall be a medical 
_Magthly inspection by vi. Officer, shall, once at the least in every month, 
sitors. together inspect every part of the asylum or 
asylums of which they are visitors, and see and examine, as far as 
circumstances will permit, every lunatic therein, and the order and cer- 
tificate for the admission of every lunatic admitted since the last visita- 
tion of the visitors ; and shall enter in a book to be kept for that purpose 
any remarks which they may deem proper in regard to the management 
and condition of the asylum and the lunatics therein. 


4. It shall be the duty of every dérogha or district police-officer to 
Wandering anddangerous ®Pprehend and send to the Magistrate all per- 
lunatics to be sent to the sons found wandering at large within his district 
penciaerete, who are deemed to be lunatics, and all persons 
believed to be dangerous by reason of lunacy. 
Whenever any such person as aforesaid is brought before a Magis- 
Certificate and order for trate, the Magistrate, with the assistance of a 
reception in asylum, medical officer, shall examine such pétson; and 
if the medical officer shall sign a certificate in the form (A) in the sche- 
dule to this Act, and the Magistrate shall be satisfied, on personal exami- 
nation or other proof, that such person is a lunatic, and a proper person 


or may be licensed. 


Appointment of visitors. 


* Declared to extend to the whole of British India, except the Scheduled Districts 
by Act XV. of 1874, Founded, to some extent, on 16 & 17 Vic., 0. 96. rf " 
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to be detained under care and treatment, he shall make an order for such 
lunatic to be received into the asylum established for the division in which 
the Magistrate’s jurisdiction is situate, or, if such lunatic is not a native of 
the country, and the circumstances of the case so require, into a lunatic 
asylum at the presidency ; and shall send the lunatic in suitable custody 
to the asylum mentioned in such order. 

Provided that, if any friend or relative of any lunatic, who is be- 

Whenlanatic'may becom. lieved to be dangerous, shall undertake in writ- 
mitted to the care of his ing, to the satisfaction of the Magistrate, that 
friends or relatives, such lunatic shall be properly takeu care of, and 
shall be prevented from doing injury to bimself or others, the Magistrate, 
instead of sending him to an asylum, may make him over to the care of 
such friend or relative. 

Provided also that, if any such friend or relative shall desire that the 
lunatic may be sent toa licensed asylum in- 
stead of the public asylum of the division, and 
shall engage in writing to the satisfaction of the Magistrate to pay the 
expenses which may be incurred for the lodging, maintenance, medi- 
cine, clothing, and care of the lunatic in such asylum, the Magistrate may 
send the lunatic to the licensed asylum mentioned in the engagement. 


5. If it shall appear to the Magistrate, on the report of a police- 
Re ee ae ee officer or the information of any other person, 
iecatment: M ae ay that any person within the limits of his juris- 
order peraon bonndto main. diction, deemed to be a lunatic, is not under 
tain lunatic, to provide for proper care and control, or is cruelly treated or 
his proper-treatment. neglected by any relative or other person having 
the charge of him, the Magistrate may send for the supposed lunatic, and 
summon such relative or other person as has or ought to have the charge 
of him; and if such relative or other person be legally bound to main- 
tain the supposed lunatic, the Magistrate may make an order for such 
lunatic being properly cared for and treated, and, if such relative or other 
person shall wilfully neglect to comply with the said order, may commit 
him to jail for a period not exceeding one month. 
If there be no person legally bound to maintain the supposed luna- 
- tic, or if the Magistrate think fit so to do, he 
no person bound to ae ° : 
maintain him, Magistrate ™ay proceed as prescribed in the last preceding 
may make an order for his section, and, upon being satisfied in manner 
reception in asylum. aforesaid that the person deemed to be a lunatic 
is a lunatic, and a proper person to be detained under care and treatment, 
may make an order for his reception into such asylum as aforesaid. 
It shall be the duty of every darogha or district police-officer to 
Darogha to report neg- report to the Magistrate every such case of neg- 
lect. lect or cruel treatment as aforesaid which may 
come to his knowledge. 
6. All acts which the Magistrate is authorized or required to do by 
Commissioner of Police, the two last preceding sections may be done 
éc., to act in the presi- in the presidency towns by the Commissioner of 
dency towns. Police; and all duties which a dérogha or dis- 
trict police-officer is authorized or required to perform may be performed 
in any of the said towns by an officar of the police-force not beluw the 
rank of inspector, - 


or sent to licensed asylum. 
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“4, Except as otherwise hereinbefore provided, no person shall be 

Order and certificate for received into a lunatic asylum in any presidency 
reception into presidency town without an order under the hand of some 
asylum. person in the form (B) in theschedule to this Act, 
together with such statement of particulars as is contained in the said 
form (B); nor unless such person has been found lunatic by inquisition or 
under an enquiry directed by an order of one of the Courts of Judica- 
ture established by Royal Charter, without the medical certificate, con- 
taining the particulars in form (A) in the schedule to this Act, of two 
persons, each of whom shall be a physician or surgeon, and one of whom 
shall be a presidency surgeon or asurgeon in the employment of the 
Government. : 

When such order is presented, the visitors or manager of the asy- 
jum, before admitting the lunatic into the asylum, may require the 
friends of the said lunatic to engage to pay the expenses which may be 
incurred for the lodging, maintenance, clothing, medicine, and care of 
the lunatic, unless it shall appear to the said visitors that they have not 
sufficient means of doing so. 


8, Clause 1—In places other than those specified in the last preced- 

Reception in mofussil ing section, no person shall be received into a 

asvlum. lunatic asylum, except.as otherwise hereinbefore 
provided, without an order of the Civil Court. 


Clause 2.—When any ‘eee re apres udged to be a lunatic, and 
eee rder to 4 guardian for such lunatic has been appointed 
Pegi oe eesti if by the Court of Wards or the Ghilector of by 
guardian appointed. the Civil Court, if such guardian shall desire 
that the lunatic be admitted into a lunatic asylum, he shall make appli- 
cation to the Civil Court, and the Judge, with the assistance of a medi- 
cal officer, shall examine such lunatic, and if the medical officer shall 
sign a certificate in the form (A) in the schedule to this Act, and the 
Judge shall be satisfied that the lunatic is a proper person to be detain- 
ed under care and treatment in a lunatic asylum, he shall make an order 
for such person to be received into the asylum established for the divi- 
sion in which his jurisdiction is situate, or, if he think fit, into any 
licensed asylum mentioned in the application. 


Clause $.—If any relative or friend of any person, for whom a 
Application where no guardian has not been appointed by the Court 
guardian appointed. of Wards or the Collector or by the Civil Court, 
desires that such person may be admitted into a lunatic asylum, he may 
make application to the Civil Court, and the Judge, if he see sufficient 
reason for so dving, shall euquire into the fact of lunacy in the same 
manner as if an application had been made to the Civil Court under the 
provisions of section 3 of Act XXXV., of 1858, entitled “ An Act to 
make better provision for the care of the estates of lunatics not sub- 
ject to the jurisdiction of the Supreme Courts of Judicature,” and if 
the lunacy be established, the Judge may then proceed in the manner 
prescribed in the second clause of this section. 


Clause. 4.—Whenever the Judge shall make an order for the recep- 
- Order for payment of ex- tlon of any person into a lunatic asylum, he 
peuses. shall, at the same time, make an order fer the 
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payment of the expenses to be incurred for the lodging, maintenance, 
clothing, medicine, and care of such person; and such expenses shall be 
recovered by the Judge on the application of the visitors or manager of 
such asylum. Provided, however, that if it shall 
appear to the satisfaction of the Judge that the 
lunatic has not sufficient property, and that no person legally bound to 
maintain the said lunatic has sufficient means for the payment of such 
expenses, he shall certify the same in the order for the reception of the 
lunatic into the asylum, instead of making such order for the payment 
of expenses as aforesaid. 
9. It shall be lawful for three of the visitors of any asylum, of 
Order of discharge from Whom one shall be a medical officer, by writing 
asylum. under their hands, to order the discharge of any 
person detained in such asylum. When such order is given, if the per- 
son is detained under the order of any public officer, notice of the order 
of discharge shall be immediately communicated to such officer.* 
10. When any relative or friend of a lunatic detained in any asylum 
Ordor of discharge on un. Under the provisions of scction 4, section 5, or 
dertaking of relative for section 6 of this Act, is desirous that such 
due treatmont of the luna- lunatic shall be delivered over to his care and 
mee custody, he shall make application to the Magis- 
trate or Commissioner of Police under whose order the lunatic is detain- 
ed, and the Magistrate or Commissioner of Police, if he think fit, after 
communication with the visitors or with one of them being a medical 
officer, and upon the undertaking in writing of such relative or friend 
to the satisfaction of the said Magistrate or Commissioner that such 
lunatic shall be properly taken care of, and shall be prevented from 
doing injury to himself or others, shall make an order for the discharge 
of such Junatic, and such lunatic shall thereupon be discharged. 
11. The inspector of jails may direct the removal of any lunatic 
Inspector of jails may or- from any public asylum to any other publie 
der removal from one public asylum within the circle of his inspection, and 
asylum to another. such order shall be sufficient authority for the 
removal of such lunatic, and also for his reception into the asylum to 
which he is ordered to be removed. 
12. If, after the reception of any lunatic into any asylum, it appear 
Amendment of order or that the order or the medical certificate or cer- 
vertificate. tificates upon which he was received is or are 
defective or incorrect, the same may at any time afterwards be amended 
by the person or persons signing the same with the sanction of two or 
more of the visitors of the said asylum, one of whom shall be a medical 
officer. 
13, Every person received into a lunatic asylum under any such 
Order and certificate to Order as is required by this Act, accompanied 
justify detention and re- by the requisite medical certificate, may be 
capture after escape. detained therein until he be removed or dis- 
charged as authorized by this Act, and in case of escape may, by virtue of 
such order, be re-taken by the manager of such asylum, or any officer or 
servant belonging thereto, or any other person authorized in that behalf 
by the said manager, or any police-officer, and conveyed to, and received 
and detained in, such asylum. 
eee See ee eee, eee 


Proviso. 





# See Act V. of 1871, 5. 31, 
° Cr, 2 
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14. When any lunatic is sent to a licensed asylum by order of a 
Government when to pay Magistrate or Commissioner of Police under 
for lunatic’s maintenance. _— section 4, section 5, or section 6 of this Act, and 
when a lunatic is admitted into such asylum under section 7, or an or- 
der for the reception of a lunatic is made under section 8, and no en- 
gagement has been taken from the friends of the lunatic or order made 
by the Judge for the payment of expenses under the said section 7 or 
section 8 respectively, the expense of the lodging, maintenance, cloth- 
ing; medicine, and care of such lunatic shall be paid by the Government 
to the manager of such asylum. 


15. The Magistrate or Commissioner of Police by whom any lunatic 
Order for payment of has been sent to a lunatic asylum, if it appear 
cost of lunatio’s mainte. to such Magistrate or Commissioner that such 
nance. lunatic has an estate applicable to his mainte- 
nance and more than sufficient to maintain his family, or that any person 
is legally bound to maintain and has the means of maintaining such 
lunatic, may apply to the chief Civil Court of original jurisdiction with- 
in the local jurisdiction of which the estate of the lunatic may be situate, 
or the person legally bound to maintain him may reside, and such 
Court shall enquire into the matter in a summary way, and on bcing 
satisfied that such lunatic has an estate applicable to his maintenance, 
or that any person is legally bound to maintain and has the means of 
maintaining such lunatic, shall make an order for the recovery of the 
charge of the lodging, maintenance, clothing, medicine, and care of such , 
lunatics out of such estate or from such person. 


Such order shall be enforced in the same manner, and shall be of 
Enforcemont, &., of the same force and effect, and subject to the 
order. same appeal, as any judgment or order made by 
the said Court in a regular suit in respect of the property or person 
therein mentioned. 
Any personal property which may be in the possession of a lunatic 
Proporty in possession of found wandering at large may be sold by the 
vagrant lunatic, Magistrate, and the proceeds thereof (or such 
part of the same as may be necessary) applied towards the payment of 
the charges of the lodging and maintenance of the lunatic, and of any 
other expenses incurred on his behalf. 


The liability of any relative or person to maintain any lunatic 
Relatives’ liability to shall not be taken away or affected by any pro- 
maintain lunatic. Vision contained in this Act. 


17. Nothing contained in this Act shall be taken to interfere with 
Saving of powers of Su. the power of any of the Courts of Judicature 
preme Courts. established by Royal Charter over any person 
found to be lunatic by inquisition or under the provisions of Act 
XXXIV. of 1858, entitled « An Act to regulate proceedings in Lunacy 
in the Courts of Judicature established by Royal Charter,’ or with 
the rights of any committee of the person or estate of such Junatic. 


18. The word “lunatic,” as used in this Act, shall mean and in- 
Interpretation-clause, clude every person of unsound mind, and every 
Pissaenca a Mes person being an idiot. 
word .“ Magistrate” shall include a persan exercising the powers 
of a Magistrate, ore sumer 
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SCHEDULE.* 


FORM A. 
CERTIFICATE OF MEDICAL OFFICER (see sections 4 and 8). 


I, the undersigned, (here enter name and official designation), hereby certify 
that I, on the day of at » personally examined (here enter name 
and residence of lunatic), and that the said is a lunatic (or an idiot, or a 
cee of unsound mind), and a proper person to be taken charge of, and detained un- 

er mk and treatment, and that I have formed this opinion on the following grounds, 
namely :— 

1. Facts indicating insanity observed by myself (here state the facts). 

2. Other facts (if any) indicating insanity communicated to me by others (here 
state the information and from whom). 

(Signed) 





FORM B. 
ORDER FOR THE RECEPTION OF A PRIVATE PATIENT (see section 7). 


I, the undersigned, hereby request you to receive A. .B., a lunatic [or an idiot, or 
a person of unsound mind] as a patient into your asylum. Subjoined is a statement 
respecting the said A. B. 
(Signed) Name 
Occupation (if any) 
Place of abode 
Degree of relationship (if any), or other circumstance of connexion 
with the patient. 
ae this day of one thousand eight hundred and 


0 
Superintendent of the Asylum at [describing the asylum]. 
STATEMENT. 


Ly any of the particulars in this statement be not known, the fact to be so 
stated. 

Name of patient, with Christian name at length. 

Sex and age. 

Married, single, or widowed. 

Condition of life, and previous occupation (if any). 

The religious persuasion, as far as known. 

Previous place of abode. 

Whether first attack. 

Age (if known) on first attack. 

* When and where previously under care and treatment. 

Duration of existing attack. 

Supposed cause. 

Whether subject to epilepsy. 

Whether suicidal. 

Whether dangerous to others. 

Whetber found lunatic by inquisition or enquiry under order of Court, and date 
of commission or order for inquisition or enquiry. 

Whether any member of patient’s family has been or is affected with insanity. 


(Signed) Name. 


[Where the person signing the statement is not the person who signs the order, 
the following particulars concerning the person signing the statement are to be 
added ; namely, | 

Occupation (if any). 

Place of abode. | 

Degree of relationship (if any), or other circumstances of connexion with the 
patient. 





* As to the necessity of strictly following the corresponding forms in the English 
Act, see Reg. v. Pender, L. J., Q. B., 148. 


ACT No. XIII. or 1859. 
RECEIVED THE G.-G.’s ASSENT ON THE 4TH May 1859, 


An Act to provide for the punishment of breaches of contract of 
Artificers, Workmen, and Labourers in certain cases.” 


WHEREAS much loss and inconvenience are sustained by manufac- 
turers, tradesmen, and others in the several 
ereee presidency-towns of Calcutta, Madras, and Bom- 
bay, and in other places, from fraudulent breach of contract on the part 
of artificers, workmen, and labourers who have received money in advance 
on account of work which they have contracted to perform; and whereas 
the remedy by suit in the Civil Courts for the recovery of damages is wholly 
insufficient, and it is just and proper that persons guilty of such fraudu- 
lent breach of contract should be subject to punishment; It is enacted 
as follows :— 


1, When any artificer, workman, or labourer, shall have received 
Complaint to Magistrate from any master or employer resident or carry- 
if workman neglect to por- 2g on business in any presidency-town, or from 
form work for which he has any person acting on behalf of such master or 
received advance. employer, an advance of money? on account of 
any work which he shall have contracted to perform, or to get performed 
by any other artificers, workmen, or labourers, if such artificer, workman, 
or labourer shall wilfully, and without lawful or reasonable excuse, neglect 
or refuse to perform, or get performed, such work according to the terms 
of his contract, such master or employer, or any such person as aforesaid, 
may complain to a Magistrate of Police, and the Magistrate shall there- 
upon issue a summons or a warrant, as he shall think proper, for bring- 
ing before him such artificer, workman, or labourer, and shall hear and 
determine the. case. 


2, If it shall be proved to the satisfaction of the Magistrate that 
Magistrate may ordor re. Such artificer, workman, or labourer, has receiv- 
payment of advance or per- ed money in advance from the complainant on 
formance of contract. account of any work, and has wilfully, and 
without lawful or reasonable excuse, neglected or refused to perform or 
get performed the same according to the terms of his contract, the 
Magistrate shall, at the option of the complainant, either order such 
artificer, workman, or labourer to repay the money advanced, or such 
part thereof as may seem to the Magistrate just and proper, or order 
him to perform, or get performed, such work according to the ternis of 





# Of. 40 Geo. IV. o. 34. 


+ The Act does not apply to contracts for domestic or v ; 
A. C. J., 82; and see 4 Beng., App., 1 r personal service, 3 Beng,, 


t See 9, Bom. 171, Reg. v, Jethya valad Vestya, 
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his contract; and if such artificer, workman, or labourer, shall fail to 

Penalty if workman fai] comply with the said order, the Magistrate may 
to comply with order. sentence him to be imprisoned with hard labour 
for a term not exceeding three months,* or if the order be for the re- 
payment of a sum of money, for a term not exceeding three months or 
until such sum of money shall be sooner repaid ; provided that no such 
order for the repayment of any money shall, while the same remains 
unsatisfied, deprive the complainant of any civil remedy by action or 
otherwise which he might have had but for this Act. 


3. When the Magistrate shall order any attificer, workman, or la- 
Magistrate may require bourer to perform, or get performed, any work 
workman to give security according to the terms of his contract, he may 
fordueperformanceoforder. g]so, at the request of the complainant, require 
such artificer, workman, or labourer to enter into a recognizance, with 
sufficient security, for the due performance of the order ; and, in default 
of his entering into such recognizance or furnishing such security to 
the satisfaction of the Magistrate, may sentence him to be imprisoned 
with hard labour for a period not excceding three months. 


4. The word “ contract,” as used in this Act, shall extend to all con- 

To what contracts Act tracts and agrcements, whether by deed, or writ- 

extends. ten or verbal, and whether such coutract be for 
a term certain, or for specified work, or otherwise. 


5. This Act may be extended by the Governor-General of India in 

Act may be extended by Council, or by the Executive Government of 

Government. any presidency or place, to any place within the 

limits of their respective jurisdictions,+ In the event of this Act being 

so extended, the powers hereby vested in a Magistrate of Police shall 

be exercised by such officer or officers as shall be specially appointed by 
Government to exercise such powers. 


* Reg. v. Joma bin Balu, 4 Bomb., C. C., 37. As to civil suit for the advance after 
imprisonment, 2 Mad. 427. 

+ Extended to the Panjab, 13th July 1859: to all Collectorates in the Bombay 
Presidency, Bombay Govt. Gazette, 1860, p. 594: to Sindh, ibid., 4th December 1873, p. 
1000: to the Disitrict of Nimar, Calcutta Gazette, 1862, p. 2980. 


ACT No. V. oF 1861. 
RECEIVED THE G.-G.’s ASSENT ON THE 22ND MarcH# 1861. 
An Act for the Regulation of Polvce, 


WHEREAS it is expedient to re-organize the police, and to make it a 
more efficient instrument for the prevention 
and detection of crime; It is enacted as fol- 
lows :— 


1, The following words and expressions in this Act shall have the 
meaning assigned to them, unless there be 
something in the subject or context repugnant 
to such construction, that is to say :— 

The words “ Magistrate of the District” shall mean the chief officer 
charged with the executive adininistration of a district, and exercising 
the powers of a Magistrate, by whatever designation the chief officer 
charged with such executive administration is styled: 

The word “ Magistrate” shall include all persons within the general 
police-district, exercising all or any of the powers of a Magistrate : 

The word “ police” shall include all persons who shall be enrolled 
under this Act: 

The words “general police-district” shall embrace any presidency, 
province, or place, or any part of any presidency, province, or place, in 
which this Act shall be ordered to take effect : 

The word “ property” shall include any moveable property, money, 
or valuable security : 

Words importing the singular number shall include the plural 
number, and words importing the plural number shall include the singu- 
Jar number: 

Words importing the masculine gender shall include females : 

The word “ person” shall include a Company or Corporation: 

The word “ month” shall mean a calendar month : 

The word “cattle” shall, besides horned cattle, include elephants, 
camels, horses, asses, mules, sheep, goats, and swine. 


Preamble. 


Interprotation-clause, 


2.* The entire police-cstablishment under a Local Government shall, 
Constitution of the force. for the purposes of this Act, be deemed to be 
one police-force, and shall be formally enrolled ; 

and shall consist of such number of officers and men, and shall be con- 
stituted in such manner, and the members of such force shall receive 
such pay, as shall, from time to time, be ordered by the Local Govern- 


ment, subject to the sanction of the Governor-General of India in 
Council, 


a 


3. The superintendence of the police throughout a general police- 
Superintendence in the district shall vest in, and, subject to the general 
Local Government. control of the Governor-General of India in 


* Seotion 2, so far as it relates to the provinces under the control of the Lieutenant- 
Governor of Bengal, was repealed by Bengal Act VII. of 1869. 
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Council, shall be exercised by, the Local Government* to which such 
district is subordinate ; and, except as authorized under the provisions of 
this Act, no person, officer, or Court, shall be empowered by the Local 
Government to appoint, supersede, or control any police-functionary, 


4, The administration of the police throughout a general police- 
Inspector-General of Po- district shall be vested in an officer to be styled 
lico, &c. the Inspector-General of Police, and in such 
Deputy Inspectors-General, and Assistant Inspectors-General, as to the 
Local Government shall sceim fit, 

The administration of the police throughout the local jurisdiction of 
the Magistrate of the District shall, under the gencral control and direc- 
tion of such Magistrate, be vested in a District Superintendent and such 
Assistant District Superintendents as the Local Government shall consi- 
der necessary. 

The Inspector-General and other officers above mentioned shall, from 
time to time, be appointed by the Local Government, and may be 
removed by the same authority. 


5. The Inspector-General of Police shall have the full powers of a 
Powors of Inspector-Ge- Magistrate throughout the general police-dis- 
neral. trict, but shall cxercise those powers subject 
Exercise of powers. to such limitation as may, from time to time, 
be imposed by the Local Government. 


6. [Repealed by Act X. of 1582,] 


7. The appointment of all police-officers other than those men- 
Appointment, dismissal, tioned in section 4 of this Act shall, under 
&c., of inforior officers. such rules as the Local Government shall from 
time to time sanction, rest with the Iuspector-General, Deputy In- 
spectors-General, Assistant Inspectors-Gencral, and District Superin- 
tendents of Police, who may, under such rules as aforesaid, at any time 
dismiss, suspend, or reduce any policc-officer whom they shall think 
remiss or negligent in the discharge of his duty or unfit for the same, 
or fine any policc-officer to any amount not exceeding one month’s pay 
who shall discharge his duty in a carcless or negligent manner, or who, 
by any act of his own, shall render himself unfit for the discharge thereof. 


8. Every police-officer, so appointed, shall receive, on his appoint- 
Certificates to police. ment, a certificate in the form annexed to this 
officers. Act, under the seal of the Inspector-General 
or such other officer as the Inspector-General shall appoint, by virtue 
of which the person holding such certificate shall be vested with the 
powers, functions, and privileges of a police-officer. 

Such certificate shall cease to have effect whenever the person named 
in itis suspendedf or dismissed or otherwise 
; removed from employment in the police-force, 
and shall be immediatcly surrendered to the superior officer of such 
person or to some other officer empowered to receive the same, 


Surrender of certificate. 


* Tho powers of a Local Government under this Act (except section 4) have been 
delegated (under Act XXXII. of 1867) to the Chicf Commissioners of Ondh, the Central 
ie Masa and British Burma, Gazette of India, March 7, 1868, p. 858; 1b., June 12, 

S69, p. 18. 
$ Reg. v. Dinanath Gangooly, 8 Beng., App., 59. 
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19. If any person, being appointed a special police-officer as afore- 
Refusal to serve as spe- Said, shall, without sufficient excuse, neglect or 
cial police-officers. refuse to serve as such, or to obey such lawful 
order or direction as may be given to him for the performance of his 
duties, he shall be liable, upon conviction before a Magistrate, to a fine 
not exceeding fifty rupees for every such neglect, refusal, or dis- 
obedience. 
20. Police-officers enrolled under this Act shall not exercise any 
Authority to be exercised authority, except the authority provided for a 
by police-officers. police-officer under this Act and any Act which 
shall hereafter be passed for regulating criminal procedure. 


21, Nothing in this Act shall affect any hereditary or other village 
police-officer, unless such officer shall be en- 
rolled as a police-officer under this Act. When 
so enrolled, such officer shall be bound by the provisions of the last 
receding section. No hereditary or other village police-officer shall 
be enrolled without his consent and the consent of those who have the 
right of nomination. 
If any police-officer appointed under Act XX. of 1856 (to make 
Police-chaukidirs in the Detter proviston for the appointment and 
Pros)dency of Fort William. maintenance of Police Chaukiddrs in Cities, 
Towns, Stations, Suburbs, and Bdzdére in the Presidency of Fort 
William vn Bengal) is employed out of the district for which he shall 
have been appointed under that Act, he shall not be paid out of the 
rates levied under the said Act for that district. 


22. Every police-officer shall, for all purposes in this Act contained, 
Police-officors always on be considered to be always on duty, and may 
duty and may be employed at any time be employed as a police-officer in 
in any part of district, any part of the general police-district. 
23. It shall be the duty of every police-officer promptly to obey and 
Duties of police-officers, ©Xecute all orders and warrants lawfully issued 
to him by any competent authority; to collect 
and communicate intelligence* affecting the public peace; to prevent 
the commission of offences and public nuisances; to detect and bring 
offenders to justice, and to apprehend all persons whom he is legally 
authorized to apprehend, and for whose apprehension sufficient ground 
exists: and it shall be lawful for every police-officer, for any of the 
purposes mentioned in this section, without a warrant, to enter and 
lnspect any drinking-shop, gaming-house, or other place of resort of 
loose and disorderly characters. 
24. It shall be lawful for any police-officer to lay any information 
Police-officor may lay in. before a Magistrate, and to apply for a sum- 
formation, &o. mons, warrant, search-warrant, or such other 
legal process as may by law issue against any person committing an 
oftence.+ 


gril ctes to take 25. It shall be the duty of every police- 
pert “ahd be pul as officer to take charge of all unclaimed property, 
agistrate’s orders as to 0d to furnish an inventory thereof to the Ma- 


disposal. gistrate of the District. 


Village police-officers. 


® See Act XLY. of 1860, s. 177 + See Act X. of 1882, Sch. I. 
¢C 
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The police-officers shall be guided as to the disposal of such pro- 
perty by such orders as they shall receive from the Magistrate of the 
District. 

26. The Magistrate of the District may detain the property, and 

Magistrate may detain ssue a proclamation, specifying the articles of 
property and issue procla- which it consists, and requiring any person who 
mation. has any claim thereto to appear and establish 
his right to the same within six months from the date of such procla- 
mation. 

27, Ifno person shall, within the period allowed, claim such pro- 

Confiscation of property perty, it may be sold under the orders of the 
if no claimant appear, Magistrate of the District, and the proceeds 

shall be at the disposal of Government, 


28, Every person, having ceased to be an enrolled police-officer 
Porsons refusing to deli. Under this Act, who shall not forthwith deliver 
ver up certificate, &c.,on up his certificate, and the clothing, accoutre- 
ceasing to be police-officers. ments, appointments, and other necessaries 
which shall have been supplied to him for the execution of his duty, 
shall be liable, on conviction before a Magistrate, to a penalty not ex- 
ceeding twothundred rupees, or to imprisonment, with or without hard 
labour, for a period not exceeding six mouths, or to both. 


29. Every police-officer* who shall be guilty of any violation of 
Penalties for neglect of uty, or wilful breach or neglect of any rule 
duty, &o. or regulation or lawful order made by compe- 
tent authority ; or who shall withdraw from the duties of his office 
without permission, or without having given previous notice for the 
period of two months ; or who shall engage, without authority, in any 
employment other than hi8 police-duty ; or who shall be guilty of coward- 
ice ; or who shall offer any unwarrantable personal violence to any 
person in his custody, shall be liable, on conviction before a Magistrate, 
to a penalty not exceeding three months pay, or to imprisonment, with 
or without hard labour, for a period not excceding three months, or 
to both, 
30. The District Superintendent and Assistant District Superin- 
Regulation of public pro. tendent of Police may, as occasion requires, 
cessions, &e. direct the conduct of all assemblies and proces- 
sions on the public roads, or in the public streets ov thoroughfares, and 
prescribe the routes by which, and the times at which, such processions 
may pass. 
They may also regulate the use of music in the streets on the 
Music in the streets. occasion of festivals and ceremonies. 


31. It shall be the duty of the police to keep order on the public 
Police to keep order in roads, and in the public streets, thoroughfares, 
public roads, &c. ghaéts, and landing-places, and at all other 
places of public resort; and to prevent obstructions on the occasions 
of assemblies and processions on the public roads and in the public 
streets, or in the neighbourhood of places of worship during the time 





* See 8 Beng., App., 58: 3 N.-W. P. 128. 
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of public worship, and in any case when any road, street, thoroughfare, 
ghdt, or landing-place may be thronged, or may be liable to be 
obstructed. 


32. Every person opposing or not obeying the orders issued under 
Ponalty for disobeying the last two preceding sections, or violating the 
ordersissned under lasttwo conditions of any license granted by the Dis- 
acctions, do. trict Superintendent or Assistant District Su- 
perintendent of Police for the use of music, or for the conduct of assem- 
blies and processions, shall be liable, on conviction before a Magistrate, 
to a fine not exceeding two hundred rupees. 


33. Nothing in the last three preceding sections shall be deemed 

Saving of control of Ma. to interfere with the general control of the Ma- 

gistrate of District. gistrate of the District over the matters referred 
to therein, 

84, Any person who, on any road or in any street or thoroughfare 

Ponishmont for certoin Within the limits of any town to which this 
offences on ronda, &c. section shall be specially extended by the Local 
Government, commits any of the following offences, to the obstruction, 
inconvenience, annoyance, risk, danger, or damage of the residents and 
passengers, shall, on conviction before a Magistrate, be liable to a fine 
not exceeding fifty rupees, or to imprisonment 
not exceeding eight days ; and it shall be lawful 
for any police-officer to take into custody, without a warrant, any person 
who, within his view, commits any of such offences, namely :-— 

First.—Any person who slaughters any cattle or cleans any carcass ; 

Slaughtering cattlo, furi. Ny person who rides or drives any cattle reck- 
ous riding, &e. lessly or furiously, or, trains or breaks any horse 
or other cattle : 

Second,—Any person who wantonly or 
cruelly beats, abuses, or tortures any animals : 
Third.—Any person who keeps any cattle or conveyance of any 
kind standing longer than is required for loading 
or unloading or for taking up or setting down 
passengers, or who leaves any conveyance in such a manner as to cause 
inconvenience or danger to the public: 

Fourth—Any person who exposes apy 
goods for sale : 

Fifth—Any person who throws or lays down any dirt, filth, rubbish, 
or any stones or building materials; or who 
constructs any cowshed, stable, or the like; or 


who causes any offensive matter to run from any house, factory, dung- 
heap, or the like: 


Power of polico-officers. 


Cruelty to animals : 


Obstructing passongors: 


Exposing goods for salo: 


Throwing dirt into street : 


; Sixth.—Any person who is found drunk or 
Pe eion amos aeevne — or who is incapable of taking care of 
imself : ad 


Seventh.—Any person who wilfully and indecently exposes ‘his 
Indecent exposure of per. person or any offensive deformity or disease, or 
gon : commits nuisance by easing himself, or by bath- 


ing or washing in any tank or reservoir not being a place set apart for 
that purpose: 
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Eighth—Any person who neglects to fence in, or duly to protect, 
Neglect to protect dan. any well, tank, or other dangerous place or 
gerous places. structure. 
35, *Any charge against a police-officer above the rank of a consta- 
ble under this Act shall be enquired into and 
determined only by an officer exercising the 
powers of a Magistrate. 
86. Nothing contained in this Act shall be construed to prevent 
Power to prosecute under any person from being prosecuted under any 
other law not affected. other Regulation or Act for any offence made 
punishable by this Act, or from being liable under any other Regulation 
or Act to any other or higher penalty or punishment than is provided 
for such offence by this Act, 
Proviso. Provided that no person shall be punished 
twice for the same offence. 
$7. All forfeitures or penalties imposed under the authority of this 
Levy of forfeitures and Act for offences punishable by a Magistrate 
penalties by distross. may, in case of non-payment thereof, be levied 
by distress and sale of the property of the offender within the limits 
of the jurisdiction of the Magistrate of the District, by warrant under 
the hand of the Magistrate who made the order. 


38. In case any such forfeiture or penalty shall not be forthwith 
Procedure until returnis paid, the Magistrate may order the offender to 
mado to warrant of distress. 8 apprehended and detainted in safe custody 
until the return can be conveniently made to such warrant of distress, 
unless the offender shall give security to the satisfaction of the Magis- 
trate for his appearance at such place and time as shall be appointed for 
the return of the warrant of distress. 


39, If, upon the return of such warrant, it shall appear that no 
Imprisonmont if distress SUfficient distress can be had whereon to levy 
not sufficient. such fine, and the same shall not be forthwith 
paid, or in case it shall appear to the satisfaction of the Magistrate, by 
the confession of the offender or otherwise, that he has not sufficient 
property whereupon such fine or sum of money could be levied if a 
warrant of distress were issued, the Magistrate may, by warrant under 
his hand, commit the offender, provided he is not a European British 
subject, to prison, there to be imprisoned, according to the discretion of 
the Magistrate, for any term not exceeding two calendar months when 
the amount of fine shall not exceed fifty rupees, and for any term not 
exceeding four calendar months when the amount shall not exceed one 
hundred rupees, and for any term not exceeding six calendar months in 
any other case, the commitment to be determinable in each of the cases 
aforesaid on payment of the amount. 
40. If the offender be a European British subject, the Magistrate 
Levy of fines from Euro. Shall record the facts and transmit such record 
pean British subjects, to the District Court of the district wherein the 
offender is convicted, and the amount of the fine and costs (if any) shall 


be levied in the manner provided for the execution of decrees of the 
Civil Court. 


Proviso. 


‘ ‘ See Act X. of 1882, Sch. I, 
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41. All sums paid for the service of process by police-officers, and 
Rewards to policeandin. ll rewards, forfeitures, and penalties, or shares 
formers payable to general of rewards, forfeitures, und penalties, which by 
police fund. law are payable to informers, shall, when the 
information is laid by a police-officer, be paid into the general police 
fund,* 


42. All actions and prosecutions against any person, which may be 
lawfully brought for anything done or intended 
Limitation of action. to be done under the provisions of this Act, or 
under the general police-powers hereby given, shall be commenced within 
three months after the act complained of shall have been committed, 
and not otherwise ;f and notice in writing of such action and of the cause 
thereof shall be given to the defendant, or to the District Superintendent 
or an Assistant District Superintendent of the district in which the act 
was committed, one month at least before the commencement of the 
action. : 

No plaintiff shall recover in any such action if tender of sufficient 
amends shall have been made before such action 
brought, or if a sufficient sum of money shall 
have been paid into Court, after such action brought, by or on behalf of 
th: defendant; and though a decree shall be given for the plaintiff in 
any such action, such plaintiff shall not have costs against the defendant, 
unless the Judge before whom the trial is held shall certify his approba- 
tion of the action. 

‘Provided always that no action shall in any case lie where such 
officers shall have been prosecuted criminally 
for the same act, 


43. When any action or prosecution shall be brought or any pro- 

Ploa that act was done ceedings held against any police-officer for any 

under warrant. act done by him in such capacity, it shall be 

lawful for him to plead that such act was done by him under the 
authority of a warrant issued by a Magistrate, 

Such plea shall be proved by the production of the warrant direct- 
ing the act, and purporting to be signed by such Magistrate; and the de- 
fendaut shall thereupon be entitled to a decree in his favour, notwith- 
standing any defect of jurisdiction in such Magistrate. No proof of the 
signature of such Magistrate shall be necessary, unless the Court shall 
see reason to doubt its being genuine. 


Provided always that any remedy which the party may have against 
the authority issuing such warrant shall not be 
affected by anything contained in this section. 


44. It shall be the duty of every offcer in charge of a police-station 
Police-officers to keep to keep a general diary in such form as shall 
diary. from time to time be prescribed by the Local 
Government, and to record therein all complaints and charges preferred, 
the names of all persons arrested, the names of the complainants, the 


Tonder of amends. 


Proviso. 


Proviso. 





* See s. 16, supra, 
¢ So much of this section as relates to the limitation of snits was repealed by Act 
IX. of 1871, 8. 2. 
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offences charged against them, the weapons or property that shall have 
been taken from their possession or otherwise, and the names of the 
witnesses who shall have been examined, 

The Magistrate of the District shall be at liberty to call for and 
inspect such diary. 


45. The Local Government may direct the submission of such 
Local Government may Yeturns by the Inspector-General and other 
prescribe form of re- police-officers as to such Local Government 
turns. shall seem proper, aud may prescribe the form 
in which such returns shall be made. 


46. This Act shall not take effect in any presidency, province, or 

Scope of Act. place, unless the same shall be extended to 

such presidency, province, or place by the Go- 

vernor-General of India in Council by an order to be published in the 

Government Gazette. 

When the Act shall have been so extended, it shall be carried into 

effect in such presidency, province, or place as the Local Government, 
by an order to be published in the official Gazette, shall direct. 


47, It shall be lawful for the Local Government, in carrying this 
Authority of District Su. Act into effect in any part of the territories sub- 
periutondent of Police over ject to such Local Government, to declare that 
village-polico. any authority which now is or may be exercised 
by the Magistrate of the District over any village-watchman or other 
village police-otiicer for the purposes of police, shall be exercised, subject 
to the general control of the Magistrate of the District, by the District 
Superintendent of Police. 


AQT No. XVI. or 1861. 
RECEIVED THE G.-G.’s ASSENT ON THE 7TH JULY 1861. 
An Act for licensing and regulatung Stage Carriages.* 


WHEREAS it is expedient to license and to regulate stage-carriages 
Preamble. in British India; It is enacted as follows :-— 


1, Every carriage drawn by one or more horses which shall ordi- 
Definition of stage-car- narily be used for the purpose of conveying 
riage. passengers for hire to or from any place in 
British India, shall, without regard to the form or construction of such 
carriage, be deemed to be a stage-carriage within the meaningof this Act: 
Provided that this Act shall not apply to carriages not ordinarily 
used for journeys of a greater distance than twenty miles, 


2. No carriage shall be used as stage-carriage unless licensed by 
a Magistrate or by the Chief Commissioner of 
Police of a presidency town. 


3. The Magistrate or Chief Commissioner of Police to whom the 
application for a license of a stage-carriage is 
made may refuse to license the same, if he shall 
be of opinion that such stage-carriage is unserviceable or is unsafe or 
unfit for public accommodation or use. 
Ifa Magistrate or Chief Commissioner of Police as aforesaid shall 
Particulars of licenso, grant a license, the license shall set forth the 
number thereof, the name and residence of 
the proprietor of the stage-carriage, the place at which his head-office is 
held, the largest number of passengers and the greatest weight of lug- 
gage to be carricd in or on such carriage, the number of horses by which 
such carriage is to, be drawn, and the name of the place at which such 
carriage is licensed, 


4, For every such license there shall be paid by the proprietor of 

Charge for and duration the stage-carriage the sum of five rupees, and 

of license. such license shall be in force for one year from 
the date thereof. 


When a licensed stage-carriage is transferred to a new proprictor 
within the year, the name of such new proprietor shall, on application to 
that effect, be substituted in the license for the name of the former pro- 
prietor without any further payment for that year, and every person who 
appears by the license to be the proprietor shall be deemed to be such 
proprietor for all the purposes of this Act. 


een een ee 


* See 2 & 3 Wm, IV., o, 120; 38 & 4 Wm. IV., 0. 48; 5 & 6 Vic., 0.79; 10 &11 Vic., 
0.42; 11 & 12 Vic.,o, 118,58, 2. Act XVI. of 1861 applies to the whole of British India, 
‘but not so as to supersede or contravene the provisions of any local law dealing with the 
same subject (see Act XVI. of 1876.8. 2). Bombay Act VI. of 1863 is the enactment 
which regulates public conveyances in the town of Bombay. 

¢ Soe s. 21, infra. 
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5. On any stage-carriage being licensed, the proprietor thereof shall 
Particulars to be painted Cause the number of the license and all the 
on conspicuous part of car- other particulars of the license to be distinctly 
riage. painted in the English language and character 
upon a@ conspicuous part of such stage-carriage. 


6. The proprietor of any licensed stage-carriage who shall let such 
Penalty for letting car. Stage-carriage for hire without the particulars 
riage without having parti. specified in section 3 being painted on such 
culars painted. carriage in the manner directed in the last pre- 
ceding section, shall be liable to a fine not exceeding one hundred rupees. 


7. Whoever lets for hire any stage-carriage without the same being 
Penalty for letting for licensed as provided by this Act, shall be liable, 
hire unlicensed carriage. on a first conviction, to a fine not exceeding one 
hundred rupees, and on any subsequent conviction to a fine which may 
extend to five hundred rupees. 


8. Any proprietor, or agent of a proprietor, or any driver of a 
Penalty for allowiuetoar: licensed stage-carriage, who knowingly permits 
riage to be drawn by fewer Such carriage to be drawn by a less number of 
animals, or more passen- horses, or who knowingly permits a larger num- 
gers, éc., tobecarried, than ber of passengers, or a greater weight of lug- 
aaa Maa gage, to be carried by such stage-carriage than 
shall be provided by the license, shall be liable, on a first conviction, to a 
fine not exceeding one hundred rupees, and on any subsequent convic- 
tion to a fine which may extend to five hundred rupees, 


In every case where such stage-carriage shall be proved to have 
been drawn by a less number of horses, or to have carried a larger num- 
ber of passengers or a greater weight of luggage than shall be provided 
by the license, the proprietor of such carriage shall be held to have 
knowingly permitted such offence, unless he shall prove that the offence 
was not committed with his connivance, and that he had taken every 
reasonable precaution and had made reasonable provision to prevent the 
commission of the offence, 


9. Any person who shall cruelly beat, ill-treat, over-drive, abuse, 
Penalty for ill-treating torture, or cause or procure to be cruelly beaten, 
animals. ill-treated, over-driven, abused, or tortured, any 
horse employed in drawing or harnessed to any stage-carriage, or who 
shall harness to or drive in any stage-carriage any horse which, from 
sickness, age, wounds, or other cause, is unfit to be driven in such stage- 
carriage, shall, for every such offence, be liable toa fine not exceeding one 
hundred rupees, 


10, Any Magistrate or Chief Commissioner of Police within the 
local limits of whose jurisdiction any stage- 
carriage shall ply, or who has granted the 
license of any stage-carriage, may cancel the license of such stage-carriage 
if it shall appear to him that such stage-carriage or any horse or any 
harness used with such carriage is unserviceable or unsafe or otherwise 
unfit for public accommodation or use, 


e 7 og : Or, 4 


Revocation of license. 
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11. In any station or place in which a Magistrate shall reside and 
Penalty for not conform. be, any police-officer may, in any place within 
ing to provisions of section two miles of the office of such Magistrate, 
6. seize any stage-carriage with the horse har- 
nessed thereto, if the full particulars of the license of such stage-car- 
riage be not distinctly painted on such stage-carriage in the manner 
provided in section 5 of this Act. 


Such carriage, with the horse harnessed thereto, shall be taken 
without delay by such police-officer before such Magistrate, who shall 
forthwith proceed to hear and determine the complaint of such police- 
officer; and if thereupon any fine is imposed by such Magistrate, and 
such fine is paid, such stage-carriage and horse shall be immediately re- 
leased; and if such fine be not paid, such stage-carriage and horse may 
be detained for twenty days as security for the payment thereof; and if 
the fine be not sooner paid, they may be sold, and the proceeds 
applied (so far as they extend) to the payment of the said fine, and all 
costs and charges incurred on account of the detention and sale; and 
the surplus (if any), when claimed, shall be paid to the proprietor of 
such carriage and horse; and if such surplus be not claimed within a 
further period of two mouths from such sale, the same shall be forfeited 
to the State. 


If the proceeds of such sale do not fully pay the fine and costs and 
le aforesaid, the balance may be recovered as hereinafter pro- 
vided, 

12, If any driver of any stage-carriage, or any other person having 

Penalty for misconduct the care thereof, shall, through intoxication, 
on part of drivers, neglect, or by wanton or furious driving, or by 
any other misconduct, endanger the safety of any passenger or other 
person, or shall injure or endanger the property of the proprietor of such 
stage-carriage or of any other person, every such person so offending 
shall be liable to a fine not exceeding one hundred rupees. 


13. Whenever the driver of any stage-carriage or the owner of any 
Penalty when recover. horse employed in drawing any stage-carriage 
able from proprietor. shall have committed any offence against this 
Act for the commission whereof any penalty is by this Act imposed, 
other than an offence specified in section 8, and such driver or owner 
shal) not be known, or, being known, cannot be found, or if the penalty 
cannot be recovered from such driver or owner, the proprietor of such 
carriage shall be liable to every such penalty as if he had been the driver 
of such carriage or owner of such horse at the time when such offence 
was committed, | 
Provided that if any such proprietor shall make out, to the satis- 
Provieo. faction of the Magistrate before whom any 
complaint or information shall be heard, by 
sufficient evidence, that the offence was committed by such driver or 
owner without the privity or knowledge of such proprietor, and that no 
profit, advantage, or benefit, either directly or indirectly, has accrued or 
can accrue to such proprietor therefrom, and that he has used his en- 
deavour to find out such driver or owner, and has done all that was in 
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his power to recover the amount of the penalty from him, the Magistrate 
may discharge the proprietor from such penalty, and shall levy the same 
upon such driver or owner when found, 


14, Whenever any charge is made before any Magistrate of any 
offence under this Act on which it is necessary 
to issue a summons to the proprietor of a 
stage-carriage, the Magistrate shall issue such summons directed tosuch 
proprietor or his nearest agent, and may transmit such summons by 
letter-post, which shall be deemed to be good service thereof. 


The letter shall be registered at the post-office, and the cost of the 
registration shall be borne by the Government in the first instance, but 
may be charged as costs in the case. 


The summons shall allow a reasonable time, in reference to the 
distance to which the summons is sent, for the appearance of such pro- 
prietor or his agent as aforesaid, 


15. All penalties incurred under this Act shall be adjudged by a 
Magistrate or Chief Commissioner of Police as 
aforesaid, and all orders made under this Act 
by such Magistrate or Chief Commissioner of Police shall be final, 


Issue of summons, 


Adjudication of penalties. 


16. All penalties imposed under this Act, or any balance of any 
fine, costs, or charges as mentioned in section 11 
of this Act, may, in case of non-payment or non- 
recovery thereof, be levied by distress and sale of the moveable property 
of the offender by warrant under the hand of the Magistrate who 
imposed the same, 


17. In case any such penalties shall - = solide paid, such 
Magistrate may order the offender to be ap- 
es ase godin aha neice and detained in safe custody anti 
custody until return of war- the return can be conveniently made to such 
rant of distress. warrant of distress, unless the offender shall 
give security to the satisfaction of such Magistrate for his appearance at 
such place and time as shall be appointed for the return of the warrant 
of distress, 


18, If, upon the return of such warrant, it shall appear that no 
Imprisonment of offender Sufficient distress can be had whereon to levy 
if distress not sufficient, such penalty, and the same shall not be forth- 
with paid, or in case it shall appear to the satisfaction of such Magis- 
trate, by the confession of the offender or otherwise, that he has not 
sufficient goods and chattels whereupon such penalty could be levied if 
warrant of distress were issued, such Magistrate may, by warrant under 
his hand, commit the offender, provided he is not a European British 
subject, to prison, there to be imprisoned, according to the discretion of 
such officer, for any term not exceeding two calendar months when the 
amount of penalty shall not exceed fifty rupees, and for any term not 
exceeding four calendar months when the amount shall not exceed one 
hundred rupees, and for any term not exceeding six calendar months in 
any other case, the commitment to be determinable in each of the 
cases aforesaid on payment of the amount. 


Recovery of penalties, &c. 
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19. If the offender shall be a pean ee ee the apc 
Reco f penalty ana trate shall record the facts and transmit suc 
costs rie aE soem Brey record to the District Court of the district 
subjects. wherein the offender is convicted, and the 
amount of penalty and the costs (if any) shall be levied in the manner 

provided for the execution of decrees of the Civil Court. 


20. On complaint made before any Magistrate of any offence com- 
Juriadiction. mitted under this Act, it shall not be necessary 
to prove that the offence was committed with- 

in the local limits of such Magistrate or other officer. 


21. The term “ Magistrate” in this Act shall include all Magistrates 
Tnbexprwkntine clans and other persons exercising the powers of a 
Magistrate : 

The term “British India” in this Act shall denote the territories 
that are or shall be vested in Her Majesty by the Statute 21 & 22 Vic., 
c. 106, entitled “ An Act for the better Government of India :” 

All expressions and provisions which in this Act are applied to 
horses shall also apply to all other animals employed in drawing any 
carriage ordinarily used for the purpose of conveying passengers for 
hire to or from any place in British India.* 


Words importing the singular number shall include the plural 


Number. number, and words importing the plural number 
shall include the singular number: 
Gender. Words importing the masculine gender 


shall include the feminine, 





® See Act XVI. of 1876, 8, 1. 


ACT No. III. or 1864. 
RECEIVED THE G.-G,’s ASSENT ON THE 12TH FEBRUARY 1864, 


An Act to give the Government certain powers with respect 
to Foreigners.* 


WHEREAS it is expedient to make provision to enable the Govern- 

Desanibie: ment to prevent the subjects of foreign States 

from residing or sojourning in British India, or 

from passing through or travelling therein, without the consent of the 
Government ; It is enacted as follows :— 


1, The following words and expressions in this Act shall have the 
Interpretation-clause. meanings hereby assigned to them, unless there 
be something in the subject or context repug- 
nant to such construction, that is to say :— 
The words “ British India” shall denote the territories which are 
or may become vested in Her Majesty by the Statute 21 & 22 Victoria, 
chap. 106, entitled “ An Act for the better Government of India :” 


The words “ Local Government” shall denote the persons author- 
ized to administer the executive government in any part of British 
India, or the chief executive officer of any part of British India under 
the immediate administration of the Governor-General of India in 
Council, when such chief executive officer shall, by an order of the 
Governor-General of India in Council published in the Gazette of India, 
be authorized to exercise the powers vested by this Act in a Local 
Government : 

The word “foreigner” shall denote a person, not being either a 
natural-born subject of Her Majesty within the meaning of the Statute 
3 & 4 William IV., chap. 85, section 81, or a native of British India: 


The words “ the Magistrate of the'District” shall denote the chief 
officer charged with the executive administration of a district, and 
exercising the powers of a Magistrate, by whatever designation the 
chief officer charged with the executive administration is styled, or, in 
the absence of such officer from the station at which his Court is 
usually held, the senior officer at the stationfexercising the powers of a 
Magistrate as defined in the Code of Criminal Procedure : 

The word “ vessel” shall include any thing made for the conveyance 
by water of human beings or property : 

Words importing the singular number shall include the plural 
number, and words importing the plural number shall include the 
singular number : 

Words importing the masculine gender shall include females. 





* Declared to apply to the whole of British India, except the Scheduled Districts, 
by Act XV. of 1874. 


30 FOREIGNERS. [1864. 


2. If a question shall arise whether any person alleged to be a 
foreigner, and to be subject to the provisions of 
Proof of beingforeigner. this Act, is a foreigner or not, or is or is not 
subject to the provisions of this Act, the onus of proving that such 
person is not a foreigner, or is not subject to the provisions of this Act, » 
shall lie upon such person. 


$. The Governor-General of India in Council may, by writing, 
Government may order order any foreigner to remove himself from 
foreigner to remove himeelf. British India, or to remove himself therefrom 
by a particular route to be specified in the order ; 
and any Local Government may, by writing, make the like order with 
reference to any foreigner within the jurisdiction of such Government, 


4. If any foreigner ordered to remove 
Piet tes ticaha De n himself from British India, or ordered to remove 
license after removal, may himself therefrom by a particular route, shall 
cael aaa and de- neolect or refuse so to do; or 

if any foreigner, having removed himself from British India in 
consequence of an order issued under any of the provisions of this 
Act, or having been removed from British India under any of the said 
provisions, shall wilfully return thereto without a license in writing 
granted by the Governor-General of India in Council or by the Local 
Government under whose order he shall have removed himself or been 
removed, 

such foreigner may be apprehended and detained in safe custody, 
until he shall be discharged therefrom by order of the Governor-General 
of India in Council, or of the Local Government within whose juris- 
diction he shall be so apprehended or detained, upon such terms and 
conditions as the said Governor-General of India in Couucil or Local 
Government shall deem sufficient for the peace and security of British 
India, and of the Allies of Her Majesty, and of the neighbouring 
Princes and States. 


5; Whenever the si sda tle of oe in Council shall con- 
sider it necessary to take further precautions in 
Bb eibetacierponapr Act & Tespect of foreigners residing or neavelling in 
bo in force in British India, British India or any part thereof, it shall be 
or in part thereof. lawful for the Governor-General of India in 
Council, by a notification published in the Gazette of India, to order 
that the provisions of this and the subsequent sections of this Act shall 
be in force in British India, or in such part thereof as shall be specified 
in such notification, for such period as shall be therein declared; and 
thereupon, and for such period, the whole of this Act, including this 
and the subsequent sections, shall have full force and effegt in British 
India or such part thereof as shall have been so specified. 


The Governor-General of India in Council may, from time to time, by 
a notification published as aforesaid, cancel or alter any former notifica- 
tion which may still be in force, or may extend the period declared 
therein. 
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Provided that none of the provisions of this 
or the subsequent sections of this Act shall 
extend 


to any foreign minister duly accredited by his Government ; 
to any consul or vice-consul ; | 

to any person under the age of fourteen years ; or 

to any person in the service of Her Majesty. 


6. Every foreigner, on arriving in any part of British India in which 
Foreigner to report ll the provisions of this Act are for the time 
arrival in India in certain being in force under an order issued as provided 
cases, in the last preceding section, from any port or 
place not within British India, or from any port or place within British 
India where all the provisions of this Act are not in force, shall, if he 
arrive at a presidency-town, forthwith report himself to the Commissioner 
of Police of such town, or, if he arrive at any other place, then he shall 
forthwith report himself to the Magistrate of the District, or to such 
other officer as shall be appointed to receive such reports, by the 
Governor-General of India in Council or by the Local Government of 
such place, 


7. The report shall be in writing, and shall be signed by the person 
What to be stated inre- reporting himself, and shall specify his name or 
port. names, the nation to which he belongs, the place 
from which he shall have come, the place or places of his destination, 
the object of his pursuit, aud the date of his arrival in such presidency- 
town or other place. 


The report shall be recorded by the officer to whom it is made. 
Foreigners, being masters 8. The provisions of the last two preced- 
of vessels or employed there- ing sections shall not extend to any person being 
in, when to report. the master or commander of a vessel or em- 
ployed therein ; 
but if any such person shall bein any part of British India in which 
all the provisions of this Act are for the time being in force, after he 
shall have ceased to be actually employed in a vessel, he shall forthwith 
report himself in manner aforesaid. 


Proviso. 


9. If any foreigner shall neglect to report himself as required by 

Foreigners neglecting to this Act, he may be dealt with in the manner 

report, how dealt with, hereinafter provided in respect of foreigners 
travelling without a license. 


10. No foreigner shall travel in or pass through any part of British 
No foreigner to travel India in which all the provisions of this Act are 
without license. for the time being in force without a license. 


11. Licenses under this Act may be granted by the Governor-Gene- 
License by whom grant- Yal of India in Council or by any of the Local 
ed, Governments, under the signature of a Secretary 
to the Government of India or to such Local Government, as the case 
may be, or by such other officers as shall be specially authorized to grant 
licenses by the Governor-General of India in Council, or by any of the 
Local Governments. 
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12. Every such license shall state the name of the person to whom 
What tobe stated inii the license is grantcd, the nation to which he 
conse, belongs, the district or districts through which 
he is authorized to pass, or the limits within which he is authorized to 
travel, and the period (if any) during which the license is intended to 
have effect. 
13. The license may be granted subject to such conditions as the 
License may"be granted Governor-General of India in Council or the 
subjoct,to conditions, Local Government may direct, or as the officer 
granting the license may deem necessary. 
Any license may be revoked at any time by the Governor-General 
and may be revoked. of India in Council, or by the Local Govern- 
thent of any part of British India in which all 
the provisions of this Act are for the time being in force, and in which 
the foreigner holding the same may be, or by the officer who granted 
the license. 
14, If any foreigner travel in or attempt to septate any part 
. _., Of British India without such license as afore- 
ee ae said, or beyond the districts or limits mentioned 
tions of, license, may be ap- therein, or after such license shall have been re- 
) rehended, voked, or shall violate any of the conditions 
. therein specified, he may be apprehended without warrant by any officer 
exercising any of the powers of a Magistrate, or by any European com- 
missioned officer in the service of Her Majesty, or by any member of a 
volunteer corps enrolled by authority of Government whilst on duty, or 
by any police-officer. 


15. If any person be apprehended by a person not exercising any 
Procedure upon appre. Of the powers of a Magistrate, and not being a 
hension. police-officer, he shall be delivered over as soon 
as possible to a police-officer, and forthwith carried before the Magistrate 
of the District. 
Whenever any person shall be apprehended by or taken before the 
Magistrate to report to Magistrate of the District, such Magistrate shall 
Government. immediately report the case to the Local Go- 
veroment to which he is subordinate, and shall cause the person brought 
before him to be discharged, or to be conveyed to one of the presidency- 
towns, or, pending the orders of such Government, to be detained. 


16, Any person apprehended or detained under the provisions of 
Persons apprehendedmay this Act may be admitted to bail by the Magis- 
be admitted to bail. trate of the District, or by any officer authorized 
to grant licenses, and shall be put to as little inconvenience as possible 
during his detention in custody. 


17, The Local Government of any part of British India in which 
Removal of persons appre’ all the provisionsof this Act are for the time 
hended. being in force, may order any person apprehend- 
ed or detained under the provisions of this Act to remove himself from 
any such part of British India by sea or by such other route as the said 
Local Government may direct ; or the said Local Government may cause 
him to be removed from such part of British India by such route and 
in such manner as to such Local Government shall seem fit, 
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The Governor-General of India in Council may exercise all the 
powers given by this section to any Local Government. 


18. The Governor-General of India in Council may by order pro- 
Gcvsmaneanstal: way hibit any person, or any class of persons, not 
prohibit persons not being being natural-born subjects of er Majesty 
natural-born subjecta from within the meaning of the Statute 3 and 4 
travelling through India William IV., chap. 85, section 81, from travel- 
without license. iia : ie 
ling in or passing through any part of British 
India in which all the provisions of this Act may for the time being be in 
force, and from passing from any part thereof to another without a 
pick to be granted by such officer or officers as shall be specified in the 
order ; 
and if any person so prohibited shall wilfully disobey such order, he 
Effect of disobedience. ™ey be apprehended without warrant by any 
| of the officers specified in section 14 of this Act, 
and carried before the Magistrate of the District, and dealt with under 
the provisions of section 17 in the same manner as if he were a foreigner ; 
and the Governor-General of India in Council may order such 
person to be detained in safe custody, or under the surveillance of the 
police, so long as it may be deemed necessary for the peace and security 
of British India or any parc thereof. 


19. The Local Government of any presidency or place io which all 
Like power of Local Go. the provisions of this Act may for the time 
vernments within their re- being be in furce, may by order prohibit any per- 
spective jurisdictions. son, or any class of persons, not being natural- 
born subjects of Her Majesty within the meaning of the Statute 3 and 4 
William IV., chap. 85, section 81, from travelling in or passing through 
such presidency or place or any part thereof, and from passing from any 
part thereof to another, without a license to be granted by such officer 
or officers as shall be specified in the order; 
and if any person so prohibited shall wilfully disobey such order, 
Effect of disobedience, be may be apprehended without warrant by 
any of the officers specified in section 14 of 
this Act, and carried before the Magistrate’ of the District, and dealt 
with under the provisions of section 17 in the same mauncr as if he 
were a foreigner ; 
and the Local Government may order such person to be detained in 
safe custody, or under the surveillance of the police, so long as it may 


be deemed necessary for the peace and security of British India or any 
part thereof. 


20. It shall be lawful for the Commissioner of Police, or for the 
Certain officers may board Magistrate of the District, or for any officer 
Veasels to ascertain whether appointed to receive reports as mentioned in 
foreigners are on board. the sixth section of this Act, or for any police- 
officer under the authority of such Commissioner or Magistrate, to enter, 
any vessel in any port or place within British India in which all the 
provisions of this Act may for the time being be in force, in order to 
ascertain whether any foreigner bound to report his arrival under the 
said section 6 of this Act is on board of such vessel ; 
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and it shall be lawful for such Commissioner of Police, Magistrate, 
or other officer as aforesaid, to adopt such means as may be reasonably 
necessary for that purpose ; 

and the master or commander of such vessel shall ae beasts ig? 

of the passengers are allowed to disembark, 1 
earthen a he shall be required so to do by such Commie- 
to give information respect- sioner of Police, Magistrate, or other officer as 
ing them. aforesaid, deliver to him a list in writing of the 
assengers on board, specifying the ports or places at which they em- 

eee) and the ports or places of their disembarkation, or intended 
disembarkation, and answer to the best of his knowledge all such ques- 
tions touching the passengers on board the said vessel, or touching those 
who may have disembarked in any part of British India, as shall be put 
to him by the Commissioner of Police, Magistrate, or other officer as 
aforesaid. 

If any foreigner on board such vessel in any part of British India 

Foreigner refusing to Shall refuse to give an account of his objects of 

give account of himself,how pursuit in India, or if his acccount thereof shall 
dealt with. not be satisfactory, the officer may refuse to 
allow him to disembark, or he may be dealt with in the same manner 
23a foreigner travelling in British India without a license, 


21, If the master or commander of a vessel shall wilfully give a 
Penalty for falee"answer false answer to any question which by section 
or report. 20 of this Act he is bound to answer, or shall 
make any false report, he shall be held to have committed the offence 
specified in section 177 of the Indian Penal Code. 


22. If the master or commander of any vessel shall wilfully neglect 
Penalty for master not OF refuse to comply with the requisitions of this 
complying with requisitions Act, he shall, on conviction before the Magistrate 
of Act. of the District or a Justice of the Peace, be 
liable to a fine not exceeding two thousand rupees, 


23. Whoever intentionally obstructs any officer in the exercise of 

Penalty for obstructing any of the powers vested in him by this Act 

officers. shall be held to have committed the offence 
specified in section 186 of the Indian Penal Code. 


24. All fines imposed under this Act may, according as they shall 
Fines imposed under Act have been imposed for offences committed within 
how recovered. or for offences committed beyond the limits of 
the towns of Calcutta, Madras, and Bombay, be recovered by a Magis- 
trate of Police or by the Magistrate of the District in the manner 
prescribed in section 26 of Act XLVIII. of 1860* (to amend Act XIII. 








* Repealed, as to Calcutta, by Bengal Act IV. of 1866: d 

Act VIII. of 1867. Seo. 26 of Act XLVITI. of 1860 is as rien as a ; rus, by Madras 

“All fines and penalties imposed by a Magistrate of Police under the authority of 
this Act, or of any other Act heretofore passed, or which shall hereafter be passed, if no 
other means for enforcing the payment of such fines and penglties are or shall be pro- 
ce Oy nee nants may, in cage of non-payment thereof, be levied by distress and sale 
of the goods and chattels of the offender by warrant of the Magistrate. When a warrant 
of distress is issued, the Magistrate may order the offender to be detained and kept in 
safe custody, until return can be conveniently made to such warrant, unless the offender 
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of 1866, for regulatiny the Police of the Towns of Calcutta, Madras, 
and Bombay.* 


25. The Governor-General of India in Council, or the Local Go- 
Power to exempt from pro. Vveroment of any part of British India in which 
visions of Act. this Act may for the time being be in force, 
may exempt any person, or any class of persons, either wholly or par- 
tially, or temporarily or otherwise, from all or any of the provisions of 
this act contained in any of the sections subsequent to section 5, and 
may at any time revoke any such exemption, 





enter into a recognizance, with or without sureties, conditioned for his appearance before 
him on the day appointed for such return, such day not being more than eight days from 
the time of taking such recognizance ; but if, before issuing such warrant of distress, it 
shall appear to the Magistrate, by the admission of the offender or otherwise, that no 
sufficient distress can be had within the jurisdiction of such Magistrate whereon to levy 
such fine or penalty, he may, if he thiuk fit, refrain from issuing such warrant of distress ; 
and in such caso, or if such warrant shall have been issued, and, upon the return thereof, 
such insufficiency as aforesaid shall be made to appear to the Magistrate, he shall, by 
warrant, commit tho offender to jail, there to be imprisoned, with or without hard labour, 
for any term not exceeding two months where the amount of the fine shall not exceed 
fifty rupees, and for any torm not exceeding four months where the amount shall not 
exceed one hundred rupees, and for any term not exceeding six months in any other case ; 
the commitment to be determinable in each of the cases aforesaid on payment of the 
amount.” 
* See Act XII. of 1876. 


ACT No. VI. or 1864. 
RECEIVED THE G.-G.’s ASSENT ON THE 18TH FEBRUARY 1864. 
An Act to authorize the punishment of whipping in certain cases,” 


WHEREAS it is expedient that in certain cases offenders should be 

Preamble liable, under the provisions of the Indian Penal 

Code, to the punishment of whipping; It is 
enacted to follows :-— 


eer In addition to the punishments describ- 
Whipping added to pun- . 1. : punt 

ishments described insec- ed in section 53 of the Indian Penal Code, 
tion 63 of Penal Code. offenders are also liable to whipping under the 


provisions of the said Code. 


Offences punishable with 2. Whoever commits any of the following 
whipping in lien of other Offences may be punished with whipping in lieu 
punishment prescribed by of any punishment to which he may for such 
Peual Code. offence be Jiable under the Indian Penal Code, 

that is to say :-— 
(1.) Theft as defined in section 378 of the said Code. 


(2.) Theft in a building, tent, or vessel, as defined in section 380 
of the said Code. 


(3.) Theft by a clerk or servant, as defined in section 381 of the 
said Code. 


(4.) Theft after preparation for causing death or hurt, as defined 
in section 382 of the said Code. 


(5.) Extortion by threat, as defined in section 388 of the said Code. 


(6.) Putting a person in fear of accusation in order to commit 
extortion, as defined in section 389 of the said Code, 


(7.) Dishonestly receiving stolen property, as defined in section 411 
of the said Code. 


(8.) Dishonestly receiving property stolen in the commission of a 
dacoity, as defined in section 412 of the said Code. 


(9.) Lurking house-trespass, or house-breaking, as defined in sec- 
tions 443 and 445 of the said Code, in order to the committing of any 
offeuce punishable with whipping under this section. 


(10.) Lurking house-trespass by night, or house-breaking by night, 
as defined in sections 444 and 446 of the said Code, in order to the 
committing of any offence punishable with whipping under this section. 


SS ante ite ia re 


* Declared to apply to the whole of British India, except the Scheduled Districts, 
by Act XV. of 1874. “I think that the Indian Penal Code and the Code of Criminal 
Procedure must be read as if the Whipping Act [VI. of 1864] formed a part of the Penal 


Code from the date of its euactment,” per Norman, C. J., 7 Beng. 169. See, too, 5 Mad. 
Rulings, XVIII. 
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$. Whoever,* having been previously convicted of any one of the 

On second conviction of Offences specified in the Jast preceding section, 

offence mentioned in section shall again be convicted of the same offence, 

2, whipping may be added may be punished with whipping in lieu of or in 

to other: pumiehinenk. addition to any other punishment to which ,he 
may for such offence be liable under the Indian Penal Code.+ 


4, Whoever, having been previously convicted of any one of the 

Offences punishable, in following offences, shall be again convicted of 

case of second conviction, the samet offence, may be punished with whip- 

with whipping in addition ping in addition to any other punishment to 

bo other punishment which he may be liable under the Indian Penal 
Code, that is to say :— 

(1.) Giving or fabricating false evidence in such manner as to be 
punishable under section 193 of the Indian Penal Code. 

(2.) Giving or fabricating false evidence with intent to procure 
conviction of a capital offence, as defined in section 194 of the said 
Code. ) 

(3.) Giving or fabricating false evidence with intent to procure 
conviction of au offence punishable with transportation or imprisonment, 
as defined in section 195 of the said Code. 

(4.) Falsely charging any person with having committed an un- 
natural offence, as defined in sections 211 and 377 of the said Code. 

(5.) Assaulting or using criminal force to any woman with intent 
to outrage her modesty, as defined in section 354 of the said Code. 

(6.) Rape, as defined in section 375 of the said Code. 

(7.) Unnatural offences, as defined in section 377 of the said Code. 

(8.) Robbery or dacoity, as defined in sections 390 and 391 of the 
said Code. . 

(9.) Attempting to commit robbery, as defined in section 393 of the 
said Code. 

(10.) Voluntarily causing hurt in committing robbery, as defined 
in section 394 of the said Code. 

(11.) Habitually receiving or dealing in stolen property, as defined 
in section 413 of the said Code. 

(12.) Forgery, as defined in section 463 of the said Code. 

P (13.) Forgery of a document, as defined in section 466 of the said 
ode 


(14.) Forgery of a document, as defined in section 467 of the 
said Code. 

(15.) Forgery for the purpose of cheating, as defined in section 468 
of the said Code. 

(16.) Forgery for the purpose of harming the reputation of any 
person, as defined in section 469 of the said Code. 

(17.) Lurking house-trespass, or house-breaking, as defined in sec- 
tions 443 and 445 of the said Code, in order to the committing of any 
offence punishable with whipping under this section. 


* Whether a juvenile or an adult offender, 7 Bom., Cr. Ca., 70, 

+ The Bombay High Cour! has held that this section does not apply when the second 
conviction is for an offence committed previously to the first conviction, 3 Bom., Or, Ca., 
38: 7 ibid. 71. 

t 4 Bom., Or. Ca, 5. 4 
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(18.) Lurking house-trespass by night, or house-breaking by night, 
as defined in sections 444 and 446 of the said Code, in order to the com- 
mitting of any offence punishable with whipping under this section. 


5. Any juvenile offender* who commits any offence which is not b 
eer the India Penal Code punishable with deat 
uvenile offenders pun- 
ishable with whipping for may, whether for a first or any other offence, be 
offences not punishable punished with whipping in lieu of any other 
with death. punishment to which he may for such offence 
be liable under the said Code. : 


6. Whenever any Local Government shall, by notification in the 
wh ; official Gazette, have declared the provisions of 
en offences specified ; : : : : rae 
in section 4 may bo pun- this section to be in force in any frontier-district 
ished with whipping in or any wild tract of country within the juris- 
frontier-districts. diction of such Local Government, any person 
who shall, in such district or tract of country, after such notification as 
aforesaid, commit any of the offences specified in section 4 of this Act, 
may be punished with whipping in lieu of any other punishment to 
which he may be liable under the Indian Penal Code. 


7. (Repealed by Act X. of 1882.] 





#%. 0, @ person under the age of 16 years, 8 Bomb., Cr. Oa., 9. | 


ACT No. XIV. or 1866. 
RECEIVED THE G.-G.’s ASSENT ON THE 23RD Marca 1866. 


An Act to amend the law for the management of the Post Office, for 
the regulation of the Duties of Postage, and for the punishment 
of offences against the Post Office :— 


WHEREAS it is expedient to amend the law for the management of 
the post-office, for the regulation of the duties 





Preamble. of postage, and for the punishment of offences 
against the post-office ; It is enacted as follows :— 
PART I. 
PRELIMINARY. 
1. This Act may be cited as “ The Indian 
Short title. Post Office Act, 1866.” 
2. In this Act—unless there be something 
Interpretation-clause. = repugnant in the subject or context— 


“Criminal Court” includes every Judge, Magistrate, Justice of the 
Peace, or Police Magistrate lawfully exercising jurisdiction in criminal 
Cases : 

« Fine” includes a penalty or forfeiture, or a sum of money due upon 
a forfeited recognizance : 

“ Clubbed packet ” shall be taken to mean a packet containing a col- 
lection of letters, not made by an agent of the post-office, transmitted 
through the post-office with the view of the enclosed letters being deli- 
vered to more than one person through the agent of the person by whom 
the packet was made up: 

“ Newspaper ” shall include any periodical publication, published at 
regular intervals not exceeding thirty-one days: 

“ Mails” shall include any letter, parcel, or other article conveyed 
under the provisions of this Act, as well as any box, bag, or other article, 
or any carriage, horse, messenger, or other person employed or used by 
the post-office for the conveyance or safe custody of the mails; and 

“ British India” includes the territories which are now or shall be 
vested in Her Majesty or Her successors by the Statute 21 & 22 Vic., cap. 
106 (An Act for the better Government of India). 


3. (Repealed by Act XIV. of 1870.) 


4. References to any section of Act No. XVII. of 1854, made in any 

_ References to Act XVII, Act passed subsequent thereto, shall be read as 
1854, read os to this Act. if made to the corresponding section of this 

Act. 

5. Wheresoever, within British India, posts or postal communica- 
Exclusive privilege of tions are or shall be established by the Govern- 
carrying letters vested in ment of India, the said Government shall have 
Government of India. the exclusive privilege of conveying by post, 
from one place to another, all letters, except in the following cases; and 
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shall also have the exclusive privilege of performing all the incidental 
services of receiving, collecting, sending, despatching, and delivering all 
letters, except in the following cases, that is to say— 

(1) letters sent by a private friend in his way, journey, or travel, so 
as such letters be delivered by such friend to the person to whom they 
shall be directed, without hire, reward, or other profit or advantage for 
receiving, carrying, or delivering the same: 

(2) letters solely concerning the affairs of the sender or receiver 
thereof, seut by a messenger on purpose: 

(3) letters solely concerning goods or other property sent either by 
sea or land to be delivered with the goods or property which such letters 
concern, without hire, reward, or other profit or advantage for receiving, 
carrying, or delivering such letters. 

But nothing herein contained shall authorize any person to make a 

Bar to collection of ex- Collection of such excepted letters for the pur- 
cepted letters, pose of sending them in the manner hereby 
authorized. 

6. Wheresoever, withiu British India, posts or postal communica- 

Persons expressly forbid. tions are or shall be established by the Govern- 
den to collect, carry, or de- ment of India, the following persous are ex- 
liver letters. pressly forbidden to collect, carry, tender, or 
deliver any letter or letters, or to receive any letter for the purpose of 
carrying or delivering the same, although they shall not receive hire or 
reward for so doing, that is to say— 3 

(1) common carriers of passengers or goods, and their drivers, ser- 
vants, or agents, except letters solely concerning goods in their carriages : 

(2) owners and commanders of ships, steam-boats, or other vessels 
passing on auy river or canal, or to or from any port in British India, 
and their servants or agents, except letters solely concerning govods on 
board. 

7. For carrying on the service of the post-office, it shall be lawful 

Appointment of officers for the Governor-General of India in Council 
for service of post-office. to appoint or to authorize the appoiutment of 
such. officers, with such official styles or designations, and to invest them 
with, and delegate to them, such powers, not inconsistent with the pro- 
visions of this Act, as the said Governor-General of India in Council 
may from time to time deem expedient. 





PART ILI. 
PostaGE Rates. 


8. Wheresoever posts or postal communications are or shall be 
established by the Government of India, post- 
Postage-rates on letters. aoe if pre-paid by a stamp or stamps as here- 
inafter provided, shall be charged by weight on letters transmitted by 
the letter-post by land, according to the following scale :— 
On every letter not exceeding a quarter of a tolah in weight,—six 
pie : 

: On every letter exceeding a quarter of a tolah and not exceeding 

half a tolab in weight,—one anna: 
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On every letter exceeding half a tolah and not exceeding one ‘tolah 
in weight,—two anhas : — 

And for every half tolah in weight above one tolah, one additional 
ann; and’every fraction of half a toluh above one tolah shall be charged 
as oue additional half tolah. 


Every article transmitted by the letter-post shall be deemed a letter 
within the meaning of this section, unless it {be an article on which a 
different rate of postage shall be chargeable under this Act. 


9. Wheresoever posts or postal communications are or shall be esta- 

Postage-rates on news- blistied by the Government of India, postage ou 

papers. newspapers, transmitted by thie letter-past by 
land, shall be charged by weight according to the followiug scale :— 


On every newspaper not exceeding ten tolahs in weight,—one anna. 


‘On every newspaper exceeding ten tolahs and not exceeding twenty 
tolahs in weight,—two annas: 


And for every ten tolahs in weight above twenty tolalis, one ’addi- 
tional inha; and every fraction of ten tolahs shall be charged as ten 
additional tolahs, 


An extra or supplement to any newspaper, bearing the same 
date as the newspaper, and transmitted therewith under the same cover, 
shall be deemed part of the newspaper. 


Nothing contained in this Act shall be construed to oblige any per- 
son to send any newspaper through the post-office, but it shall be lawful 
for all persons to send the same in any other manner. 


10. A newspaper shall not be sent by the letter-post at the rates 
Newspapers how sent by prescribed in the last preceding section, unless 
letter-post. the following conditions be observed, that is to 
say— 
(1) it shall be without a cover, or in a short cover open at both 
ends: 


(2) there shall be no word printed on such newspaper after its publi- 
cation, or upon the cover thereof, nor any writing or mark upon it, or 
upon the cover of it, except the name and address of the person to’ 
whom it is sent, and the name and address of the sender: 


(3) there shall be no paper or thing enclosed in or with any such 
newspaper. 


11, Any newspaper sent by the letter-post in respect of which the 
Newspapers when charg- above conditions shall not be observed shall, 
ed with letter-postage. together with any thing enclosed in or with the 
same, be charged with postage at the rate which would be charged on 
‘an unstamped letter of equal weight. 


12. Proof-sheets marked as such may be sent by the letter-post at 
the rates prescribed for newspapers, provided 
the contents be correctly certified on the cover 
by the signature in full of the sender; otherwise the same shall be 
charged with postage at the rate which would be charged on an un- 
stamped letter of equal weight. ; 


e Cr. 6 


Proof-sheets. 
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13, Subject to such rules and conditions as the Governor-General 
Postage-rates on ‘books, of India in Council may from time to time 
packets of newspapers, &c. irect,* books, packets of newspapers, and other 
articles, provided the postage thereon be pre-paid by means of a proper 
stamp or stamps to be affixed thereon as hereinafter provided, shall be 
charged with the following rates of postage, without reference to the 
distance to which they may be carried:— 

If not exceeding ten tolahs in weight,—one anna: 

If exceeding ten tolahs and not exceeding twenty tolahs in weight,— 
two annas: 

And for every ten tolahs in weight above twenty tolahs, one addi- 
tional anna; and every fraction of ten tolahs shall be charged as ten 
additional tolahs. | 

If the postage chargeable on any such book or other article be not 
pre-paid as aforesaid, it shall be subject to the rate of postage prescribed 
for banghy-parcels in section 14 of this Act. 

14 Inland postage = be vralarte oe weight and distance, on 

: arcels sent by the banghy-post, according to 
a ae the following scale : en 


® See Financial Department Notification, No. 1445, dated 28th February 1873, 
~~ India, 1st March 1878, Part I., p. 192. 
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Provided that not more than one letter shall be enclosed ina 
banghy-parcel; under a penalty not exceeding fifty rupees. 


15. Banghy-postage, when chargeable by distance under section 14 
Table of distances for Of this Act, shall be calculated and charged ac- 
calculation of banghy-post- cording to such table of distances as shall be 
age. authorized from time to time for that purpose 
by the Governor-General of India in Council. 

And it shall be lawful for the Governor-General of India in Council 
to declare that the distances from or to post-offices not entered in such 
table shall, for the purposes of this Act, be regarded as represented by 
the distances shown in the table from or to the post-offices nearest to 
them respectively, 

Each Post-Master-General shall prepare from the aforesaid table, in 
the English and vernacular languages, for the use of every post-office 
under his control, a list of all the other post-offices in India, arranged 
alphabetically, and showing the distance of each of them from the post- 
office for the use of which it is made, and such list shall be affixed in 
some conspicuous place in such post-office. 


16. Where there is no banghy-post established on any line of road, 
Where no banghy-post, parcels, books, and other articles shall bereceived 
parcels, books, &c., carried and transmitted by the letter-post, and shall 
by letter-post. be charged with postage according to the scale 
in section 13 or 14 of this Act, as the case may be, if it be certified in 
writing, on such parcel, book-packet, or other article under the full signa- 
ture and address of the sender, that it does not contain any letter or 
other written communication on which a higher rate of postage is 
chargeable under any section of this Act. 
If avy such certificate be false, any such letter or other written 
communication contained in such certified parcel, 
Hifect of false certificate. book-packet, or other article, shall be charged 
with letter-postage as if sent separately, and the sender shall be subject 
to the penalty. hereinafter provided. 


17, All book-packets and parcels nob exceeding ten tolahs in weight, 
When book-packets and sent through the post-office, shall be conveyed 
parcels to go by letter-post, by letter-post, and be charged with letter-post- 
age, unless specially directed to be sent by banghy or book-packet post. 


18. On all parcels chargeable under section 14 of this Act with 
banghy-postage according to distance when con- 
veyed by land, ship-postage shall be charged 
when they are conveyed by means of Her Majesty’s Indian post by sea, 
according to the following scale, that 1s to say — 

On every parcel. not exceeding twenty tolahs in weight,—two annas: 

On every parcel exceeding twenty tolahs, but not efceeding forty 
tolahs in weight,—four annas: 

Qn every parcel exceeding forty tolahs, but not exceeding one hun- 
dred tolahs in weight,—eight annas : 

And for every hundred tolahs in weight above one hundred tolahes, 
—eight additional annas, 

Every fraction of one hundred tolahs above one hundred tolahs 
shall be charged as one hundred additional tolabse ; and if such parcel be 


Ship-postage on parcels. 
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conveyed by Her Majesty’s Indian post, partly by land and partly by 
sea, ship-postage shall be charged in addition to inland banghy-postage. 


19. It shall be lawful for the Governor-General of India in Council 
Governor-General may at any time to direct that all or any Jetters or 
direct pre-payment of post- other articles shall not be forwarded by post, 
age in all cases. unless the postage thereof shall be fully pre-paid 
by means of a proper stamp or stamps; or that on all or any letters or 
other articles on which the postage shall not be fully pre-paid by a stamp 
or stamps, or otherwise, as the said Governor-General in Council shall 
direct, there shall be charged such higher rates of postage as from time 
to time may be deemed expedient, not exceeding double the rates of 
postage hereinbefore specified.* 


90. It shall be lawful for the Governor-General of India in Council 
Governor-General may from time to time to authorize the levy of post- 
alter postage-rates. age at rates different from those prescribed in 
this Act, provided that no increase be made in any particular of the 
rates prescribed in sections 8 and 9 of this Act.t 


91. It shall be lawful for the Governor-General of India in Council 
Governor-General may from time to time to direct that postage-duties, 
fix rates of steam-postage. different from the rates authorized by this Act, 
shall be chargeable on letters or other articles to be specified in such 
order, sent through the post from or to any part of Great Britain, or any 
British colony, or any foreign country to or from any places in British 
India} 

The postage charged on any letter or other article specified in any 
Order of Council made under this section, whether under the name of 
steam-postage or any other denomination, shall, after the rates of such 
postage have been published in the official gazette of any presidency, be 
recovered in the same manner as postage under this Act. 


22. It shall be lawful for the Governor-General of India in Council 
Governor-General may fix t0 fix, from time to time, rates of postage to be 
postage-rntes for articles levied on all letters or other articles transmitted 
sent wholly or partly bysea. by post, by sea, or partly by sea and partly by 
land, from one part or place in India to another.* 
It shall not be necessary that such rates be uniform ; but they may 
vary according to the conveyance or route by which such letters or other 
articles shall be sent. 


si a ea ea ncstiietten er 


* Soe Notifications No. 189, dated 21st April 1866, and No. 3415, dated 25th October 
1867, Gazette of India, 21st April 1866, p. 662 : 26th October 1867, p. 1461. 

+ See Financial Department Notifications No. 163, dated 7th January 1869, Gazette of 
India, 9th January 1869, p. 38: No. 2756, dated 26th November 1869, Gazette of India, 
27th November 1869, Part I., p. 477: No. 957, dated 2nd June 1871, Gazette of India, 
3rd June, 1871, Part I., p. 414, 

+ See, as to correspondence sent to, or received from, countries or ports in Asia, 
Financial Department Notification, No. 2868, dated 7th October 1868, Gazette of Iudia, 
10th October 1868, p. 1505. As to correspondence with Germany, France, and Italy, No. 
5546, dated 11th September 1874, Gazette of India, 12th September 1874, Part I., p. 461, 
Nos. 258 and 259, dated 16th April 1875, Gazette of India, 17th April 1875, Part I., pp. 
179, 181. As to re-directed newspapers, Financial Department Notification No, 614, 
dated 25th January 1872, Gazette of India, 27th January 1872, Part I, p. 116. 
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93. It shall be Jawful for the Governor-General of India in Council 
Governor-General may from time to time to fix and order any rate of 
fix express postage-rates. postage to be cliarged fur the conveyance of 
letters or other articles by express, in addition to or instead of any other 
rates of postage chargeable on such letters and articles under this Act. 
24, Ou every letter or other article which shall be re-directed at any 
post-office or forwarded by post from any place 
dhe aReoue Os ettetee to which it shall have been conveyed by post, 
there shall be charged for the postage thereof from the place.at, which the 
sime shall be re-directed, or from which it shall be forwarded, in addi- 
tion to all other postage paid or due thereon, the rate of postage to which 
it, would be liable if posted and pre-paid by stamp at thie place where it 
shall be re-directed, or from which it shall be forwarded. 


PART ITI. 
REGISTERED LETTERS. 


25. Any person posting a letter or other article shall be entitled to 
. require that it shall be registered at the receiv- 
Letters may be registered. iy nust-ollice, and that a receipt shall be granted 
for such registered letter or article ; 
and it shall be lawful for the Governor-General of India in Council 
to direct that, in addition to any rates of 
postage payable under this Act, a fee not ex- 
ceeding four annas shall be charged on any letter or other article which 
the sender thereof shall require to be so registered, and such registration- 
fee shall be paid by means of a stamp or stamps affixed to the letter or 
other article, 
26. It shall be lawful for the Governor-General of India in Council 
Power to declare in what from time to time by orderto declare in what 
cases rogistration compul- cases registration shal] be compulsory,* and to 
sory, and direct levy of direct that a double registration-fee shall be 
double registration. fee. levied al eee 
evied on the delivery of any letter or other ar- 
ticle which ought, under the order of the Governor-General in Council, 
to have been registered at the time of posting, on which the registra- 
tion-fee shall not have been pre-paid as directed in section 25. 


Fee for registering. 


* “Tn exercise of the powers conferred by section 26 of the Indian Post-office Act, 
1866, the Govornor.General in Council is pleased to declare and direct as follows :— 

1. 1f a cover posted at any [ndian post-office and addressed to any place in India 
contains coin or & Curreucy-note or any portion thereof, or manifestly contains 
postage or other stamps or labels, or a cheque, hundi, bank-note, bank-post bill, 
bill of exchange, or the like, the registration thereof under section 25 of the said 
Act shall be compulsory. 

2. A double registration-fee shall be levied on the delivery of any @bver which onght 
nuder this order to have been registered at the time of posting, and on which 
pores desea shall not have been pre-paid as directed in section 25 of the 
said Act. 

Vothing in this order necessitates the registration of any cover containing postage 
or other stamps or labels, a cheque, hundi, bank-note, and tho like, unless the contents 
thereof are either superscribed upon the cover, or are known or manifest to the officers of 
the Post-Office Department, owing to the transparency, inscourity, or insufficiency of the 
cover, or to yuy other cause.” Financial Department Notification, No, 2012, dated 16th 
August 1372, Gazette of India, 17th August 1872, Part I., p, 782. 
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PART IV. 
REDELIVERED, UNPAID, UNCLAIMED, AND Rerusep LeEtrsers. 


27. No person having delivered into any post-office any letter or 
Rodelivery of letters ana Other article shall be entitled to recall the same; 
other articles once put into but nothiug in this section shall prevent the 
post-office, redelivery of any letter or other article to the 
sender thereof, subject to such rules and regulations, if any, as tle Go- 
vernor-General of India in Council may, from time to time, prescribe in 
that behalf. 


28, The person to whom any letter or other article, the postage of 
Liability, for postage, of Which has not been paid, shall be delivered, 
receiver of unpaid letters, shall not be bound to pay the postage if he forth- 
&o. with return the same unopened ; but if he open 
the same, he shall be bound to pay the postage due thereon. 


If he forthwith return the same unopened, the sender of the letter 
or other article shall be bound to pay the pos- 
tage thereof. 
If any person shall refuse to pay any postage which he is legally 
Recovery of postage pay- bound to pay for any letter or other article, the 
ment of which refused. same may be recovered for the use of the Sec- 
retary of State for India by any Post-Master-General, or by any officer 
in charge of a post-office by order of a Post-Master-General, in the same 
manner as a fine may be recovered under this Act ; 


and it shall be lawful for the officer in charge of any post-office to 

Power todetainotherlet- withhold from the person so refusing, until such 

ters to person refusing. postage be paid, any other letter or other article 
addressed to that person, not being on Her Majesty's service. 


Provided always, that if a letter or other article shall appear to the 

Power to remit postage. Satisfaction of the Post-Master of the office of 

delivery to have been maliciously sent for the 

purpose of annoying the person to whom it is addressed, the Post-Master 
of the delivery-office may remit the postage.. 


29, Clause 1.—A list of all letters and other articles posted and 

List of unclaimed letters, dressed to persons who cannot be found shall 

prepared daily in every post-office, and ex- 

ps for not less than two weeks in the most conspicuous part of such 
office ; 


and all such letters and other articles which shall have remained 
Return to posting-ofice three weeks unclaimed in any office shall, if the 
for delivery to sender. sender's name and address are written on the 
cover, be returned to the posting-office to be delivered to the sender 
free of all charge. 


All letters and other articles of which the sender’s name and ad- 
Letters of which sender ress cannot be ascertained unless they be open- 
not ascertainable without ed, shall, after remaining unclaimed for three 
opening. weeks as aforesaid, be forwarded to the office of 
the Post-Master-General of the presidency, 


Sender when liable. 
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Clause. 2.—The Post-Master-General or some person duly appointed 
for the purpose, and bound to secrecy, shall im- 
mediately open all such letters or other articles, 
aud, if the addresses of the senders can be discovered, shall see a 
in dead-letter covers, and return them to the 
meget egen senders. All letters and other articles of which 
neither the person addressed nor the sender can be found, shall, after they 
When destroyed. have remained unclaimed in the office of the 
Post-Master-General for one year, be destroyed. 
Clause 3.—All money found in any unclaimed letter or other article 
Disposal of money and Shall be paid in to the public treasury : and all 
valuables. other valuable property found as above shall be 
sold by the Post-Master-General of the presidency or by some one duly 
authorized by him for that purpose ; and the proceeds of the sale shall 
be paid into the public treasury for the benefit of any person who may 
have a right thereto, after deducting all sums due from such person for 
postage, 
30. Every letter or other article rejected unopened by the person 
Refused letters how dealt to whom it is addressed, shall, if any postage is 
with, due thereon, and if the sender’s name -and ad- 
dressare written on the cover, be returned to the posting-office, in order 
that the postage due may be recovered from the sender ; 
in all other cases, or when the sender's name and address are not 
on the cover, such letter or other article shall be forthwith sent to the 
office of the Post-Master-General of the presidency, who shall open the 
letter or other article and take measures to recover the postage from the 
sender, or shall, at his discretion, destroy the letter or other article ; 
and all money or other valuable property which such letter or other 
Disposal of money and article may contain, shall be disposed of in the 
valuables. manner prescribed in the preceding section 
with respect to such money or property contained in unclaimed letters, 


Opening letters. 





PART V. 
MAILS ON BOARD INWARD AND OUTWARD-BOUND VESSELS. 


$1. When any vessel arrives by sea at any place within British 
Commanders of inward. Jndia at which there is ‘a post-office, the com- 
bound vessels carrying mails mander of such vessel shall, as speedily as pos- 
hhow to proceed onarrival. gible, cause every letter, mail-bag, box, and 
packet on board of such vessel which is directed to that place, and uot 
excepted from the exclusive privilege of the post-office, to be delivered 
either at the post-office or to some officer of the post-office authorized to 
receive the same; 
and if there be on board any letter, mail-bag, box, of packet, direct- 
ed to any other place and not excepted from the exclusive privilege afore- 
said, the said commander shall as speedily as possible report the'same to 
the Post-Master of ‘the place at which he has arrived, and shall act ac- 
cording to the directions he may receive from such Post-Master, and the 
receipt of such Post-Master shall discharge su¢h commander from’all re- 
sponsibility in respect of such letter or packet. 
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Every commander of a vessel who shall wilfully disobey any of the 
Penalty. directions contained in this section shall be 
punished with a fine not exceeding one thousand 
rupees, 
32. Every person being either the commander of a vessel inward- 
Penalties for detention of bound, or any one on board such vessel, who 
letters on board inward- shall, within British India, kuowingly have in 
bound vessel. his possession any letter not excepted from the 
privilege of the post-office, after any part of the letters on board the 
said vessel shall have been sent to the post-office, shall forfeit, for every 
such letter, @ sum not exceeding fifty rupees, whether the letter be in 
the baggage or on the person of the offender, or otherwise in his 
custody ; 
and every such person who shall detain any such letter after 
demand made for the same by: an officer of the post-office shall forfeit, 
for every such letter, a sum not exceeding one hundred rupees. 


33. For every letter delivered by the commander of any ship in 
Bounty-money. conformity with the directions of section 31 of 
this Act, the officer in charge of the post-office 
shall pay to the said commander the sum of one anna; and the sum of 
one anna shall be chargeable as postage on such letter, in addition to 
any other postage chargeable thereon under this ‘Act, 
Provided that no payment shall be made to the commander of any 
Limitation of claim there. vessel on account of the delivery of any letter, 
to. unless the claim of such commander shallJbe 
preferred before the vessel leaves the place at which the letter was 
delivered, or before the expiration of two months from the date of the 
arrival of such vessel. 
Provided also, that nothing contained in section 31 and the former 
Saving of lettera, &,, part of this section of this Act, shall extend to 
conveyed in mail-ships. any letter or mail-bag, or box or packet con- 
veyed by any mail-ship or mail-steamer recognized as such by the 
Governor-General of India in Council. 
34, The commander of every vessel leaving any place in British 
Commanders of outward. Lndia by sea shall receive on board of such ves- 
bound vessels to receive sel every letter and packet which he shall be re- 
mevncn bperd. quired so to receive by any officer of the post- 
office, and shall give a receipt for such letter or packet ; and every com- 
mander of a vessel who shall wilfully disobey any direction contained 


in this section shall be punished with a fine not exceeding one thousand 
rupees, 


PART VI. 
POSTAGE-STAMPS. 

35. All letters and other articles having a stamp or stamps affixed 
Stamped letters consider. thereto (such stamp or stamps in every case 
ed pre-paid. being affixed on the outside, and being equal in 
value to the rate or rates of postage to which such letters or other arti- 
cles are liable under this Act), shall, provided the stamp or stamps shall 

not have been used before, be considered as pre-paid. 
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36. The Governor-General of India in Council shall cause postage- 
Postage-stamps provided stamps to be provided, denoting such values as 
by Government. the said Governor-General of India in Council 
may direct, and shall give such orders, and make such other regulations 
relative thereto, as may be deemed expedient.* 


37. Postage-stamps, provided as aforesaid, shall be under the care 
Management of postago- and management of such officer or officers as 
stamps. the Governor-General of India in Council shall 
from time to time direct : 
Postage-stamps shall be considered as stamps issued by Govern- 
ment for the purpose of revenue, within the 
Purpose of issue. meaning of the Indian Penal Code; and all 
eS sums of money realized by the sale of such 
Crediting sale-procoeds. = stamps shall be carried in the public accounts 
to the credit of the post-office. 
38, The Governor-General of India in Council may, from time to 
p time, make rules for the appointment and Go- 
ower to make rules for 
appointment and Govern. Vernment of vendors of postage-stamps, and 
sent of vendors of post- thereby direct how and under what terms and 
age-stamps. conditions postage-stamps may be supplied to 
them for sale; and whether any and’ what security shall be given by 
such vendors ; and whether any and what remuneration or discount shall 
be allowed to them; and how and in what manner, and at what time 
or times, such vendors shall keep and render their accounts, and pay 
over the proceeds of any sales made by them, or re-deliver the stamps 
entrusted to them. 
89. Government vendors of postage-stamps shall be bound by such 
Penalty for broach of rules, and, in case of any wilful breach there- 
such rales. of, shall be punished with a fine not exceeding 
two hundred rupees, in addition to any other proceedings to which they 
may be liable. 
40. Any Government vendor of postage-stamps who shall be con- 
Penalty for refusing to Victed of refusing, or unnecessarily delaying 
supply stamps. without reasonable excuse, to furnish postage- 
stamps to any person desiring to purchase the same, and tendering in 
lawful currency the full value thereof (the stamp-vendor having in his 
possession for sale sufficient stamps of the description and value re- 
quired), shall be punished with a fine not exceeding one hundred rupees. 
41, Any Government vendor of postage-stamps convicted of tak- 
Penalty forsclling stamps 0g from a purchaser a higher price than the 
for price higher than valuo value denoted on the stamps sold, shall be 
denoted. punished, on conviction, with imprisonment of 
either description, as defined in the India Penal Code, for any term 
not exceeding six months, or shall be liable to a fine not exceeding one 
hundred rupees; and shall also be liable to refund to the purchaser 
the whole amount proved to have been taken in excess, which amount 
may be recovered by such purchaser before a Criminal Court, in the 
game manner as any penalty under this Act. 





* See Financial Department Notification No. 1675, dated 15th, March 1869, Gazette 


of India, 20th March 1869, p. 668. 
€ 
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PART VIL. 
OFFENCES AGAINST THE PosT OFFICE. 
42, No person shall knowingly post or send, or tender or deliver in 
Penalty for sending dan- .order to be sent by the post, any letter, parcel, 
gerous substance by post. or packet containing any explosive or other 
dangerous material or substance; and any person contravening this 
prohibition shall be punished, for every such offence, with a fine not 
exceeding two hundred rupees. 
43. Every person who shall, for the purpose of defrauding the 
Making false certificate post-office revenue, wilfully certify by writing 
to defraud post-office, on any official or other letter or packet deliver- 
ed at any post-office for conveyance by post, that which is not true in 
respect of such letter or packet, or in respect of the whole of its con- 
tents, or shall knowingly send or deliver, or attempt to send or deliver, for 
conveyance by post, any letter or packet with any such false certificate 
Sending private letteras thereon; and every person who shall knowingly 
official. send or permit to be sent by post, under colour 
or pretence of an official communication, any letter, paper, writing, or 
other enclosure of a private nature, 
shall, for every such offence, be punished with a fine not exceeding 
Penalty. fine hundred rupees, 
44. It shall not be lawful for any person, unléss acting by express 
Penalty fordetaining mails order of the Government, to detain, except for 
or opening mail-bags. a criminal offence, 1 post-office messenger whilst 
carrying the mails, or to detain any carriage or horse upon which the 
mails are being carried, or on any pretence to open a packet or mail-bag 
or box in transit from one post-office to another, and every person who 
shall be guilty of any of the offences mentioned in this section shall be 
punished with a fine not exceeding five hundred rupees, 
45. Every person who shall frauduleutly retain, or wilfully secrete, 
Penalty for rotaining let- OF make away with, or keep or detain, or, being 
ters, &c., delivered by mis- required te deliver up by an officer of the post- 
one office, shall neglect or refuse to deliver up a 
post-letter or other article which ought to have been delivered to any 
‘ other person, or a mail-bag, box, or packet containing a letter or other 
article which shall have been sent by the post, shall be punished, on 
conviction before a Criminal Court, with imprisonment of either descrip- 
tion as defined in the Indian Penal Code, for a term not exceeding two 
years, and shall also be liable to fine. 
46. Clawse 1.—Every person who shall convey, otherwise than by 
Penalty forconveyinglet- the post, a letter not excepted from the said 
ter in breach of privilege. exclusive privilege conferred on the Government 
of India by section 5 of this Act, shall, for every letter so conveyed, 
forfeit a sum not exceeding fifty rupees, 
Clause 2.—Every person who shall perform, otherwise than by the 
Ponalty for performing, POSt, ary services incidental to conveying letters 
otherwiae than by post, ser. from place to place, whether by receiving, tak- 
Ni incidental to convey- ing up, ordering, collecting, carrying, tendering, 
ing letters, or delivering a letter or letters not excepted 
from the said exclusive privilege, shall forfeit for every such letter a 
sum not exceeding fifty rppees. : 
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Clause 3.—Every person who shall make a collection of letters for 
Penalty for making club- the purpose of transmitting them through the 
bed packet or tendering or post in a clubbed packet, and every person who 
delivering letter tobe sent shall knowingly tender or deliver a letter to be 
therein. sent in a clubbed packet, shall forfeit for every 
such letter a sum not exceeding fifty rupees. 


Clause 4.—Every person who shall send a letter not excepted from 
P : the said exclusive privilege, otherwise than by 
enalty for sending letter ; : 
in breach of privilege, or the post, or shall either tender or deliver a 
delivering letter to be so letter not so excepted, in order to be sent other- 
gio wise than by the post, shall forfeit for every 
such letter a sum not exceeding fifty rupees, 


Clawse 5.—Every person who shall make a collection of excepted 

Penalty for collecting ox. letters for the purpose of sending them other- 

cepted letters to send them wise than by the post shall forfeit for every 
otherwise than by post. such letter a sum not exceeding fifty rupees. 


Clause 6.—Every person who shall carry, receive, tender, or deliver 

Penalty for breach of pro- & letter, or collect letters contrary to the pro- 

visions of section 6. visions of section 6 ot this Act, shall forfeit for 
every such letter a sum not exceeding fifty rupees, 


Clause 7.—Every person who shall be in the practice of commit- 
Penalty for practice of ting any of the acts mentioned in this section 
acts mentioned in section. shall, for every week during which the practice 
shall be continued, forfeit a further sum not exceeding five hundred 
rupees, 


47, Every person employed to convey or deliver any mail-bag or 
Penalty for neglect on 0x, or any letter or other article, sent by post, 
part of persons employed who shall be guilty, while so employed, of 
to carry mails. drunkenness, carelessness, or other misconduct, 
whereby the safety of any such bag, box, or letter or other article shall be 
endangered ; or who shall loiter or make delay in the conveyance or 
delivery of any such bag, box, letter, or other article; or who shall not 
use proper care and diligence safely to convey or deliver any such bag, 
letter, or other article, shall be liable to a fine not exceeding fifty 
rupees ; 
and any person employed to deliver a letter or other article sent by 
the post, who shall not duly deliver the same, shall, within a reasonable 
time not exceeding twenty-four hours, report the fact at the post-office 
where he received such letter or other article, and return the same ; and 
if any such person shall wilfully make a false report, he shall be liable 
to a fine not exceeding fifty rupees, 


48. Whoever, being in the employ of the Government in the Post- 
Penalty for stealing, &¢., Office Department, shall steal, fraudulently ap- 
or opening, letters, &o., by propriate, or wilfully secrete, destroy, or throw 
persons employed in post- away any letter or other article sent by post, 
one. or anything contained in any such letter or 
other article, or shall mutilate or break open any such letter or other 
article, or any mail-bag or box, with the intention of fraudulently 
appropriating anything therein contained, shall be punished, on con- 
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viction before a Criminal Court, with imprisonment of either description 
as defined in the Indian Penal Code, for a term not exceeding seven 
years, and shall also be liable to fine. 
49, Whoever, being in such employ as last aforesaid, shall fran- 
Penalty for fraudulently dulently put any wrong mark on any letter or 
altering marks on letters, other article, or shall fraudulently alter, remove, 
&o., by persons employed or cause to disappear any mark or stamp which 
erat is on any letter or other article; or shall frau- 
dulently use or place with or upon any letter or other article, any 
stamp which shall have been removed from any other letter or other 
article; or, being entrusted with the delivery of any letter or other 
article, shall knowingly demand or receive any sum of money for the 
postage thereof other than the sum duly chargeable for such postage, 
shall be punished, on conviction before a Criminal Court, with impri- 
sonment of either description as defined in the Indian Penal Code, for 
a term not exceeding two years, and shall also be liable to ‘fine. 


50. Whoever, being in such employ as last aforesaid, and being 
Penalty for preparing in- entrusted with the preparing or keeping of any 
correctly, or altering or se- document, shall, with a fraudulent intention, 
creting, documents by per- prepare the document incorrectly, or alter that 
sania ak he document, or secrete or destroy that document, 
shall be punished, on conviction before a Criminal Court, with impri- 
sonment of either description as defined in the Indian Penal Code, 
for a term not exceeding two years, and shall also be liable to fine. 


51. Whoever, being in such employ as last aforesaid, shall send by 
Penalty for sending let. the post, or put into any mail-bag or box, any 
ters on which postage not unstamped letter or other article upon which 
paid or charged, by persons postage has not been paid or charged in the 
a a ae Saha manner prescribed in this Act, intending thereby 
to defraud the Government of the postage on such letter or other 
article, shall be punished, on conviction before a Criminal Court, with 
imprisonment of either description as defined in the Indian Penal Code, 
for a term not exceeding two years, and shall also be liable to fine. 


52. Whoever abets, within the meaning of the ie sel a 
Penal or conceals, any offence made punishable b 
seasss noticia. sales this Act, shall be punished with the Satie: 

Act. ment provided for such offence. 
53. Any person, whether a European British subject or not, who 
Person charged with of. Shall be guilty of any offence for which, ac- 
fence punishable with fine cording to the provisions of this Act, he shall 
only may be summarily con- be liable to a fine only, shall be punishable for 
sa such offence by any Criminal Court upon sum- 

mary conviction. 

54. No conviction, order, or judgment of any Criminal Court, shall 
Conviction quashed on be quashed for error of form or procedure, but 
merits only. only on the merits; and it shall not be neces- 
Form of conviction. sary to state on the face of the conviction, 
order, or judgment, the evidence on which it proceeds, but the deposi- 
tions taken, or a copy of them, shall be returned with the conviction, 
order, or judgment, and, if no jurisdiction appears on the face of the 
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86. The Governor-General of India in Council shall cause postage- 
Postage-stamps provided stamps to be provided, denoting such values as 
by Government, the said Governor-General of India in Council 
may direct, and shall give such orders, and make such other regulations 
relative thereto, as may be deemed expedient.* 


87. Postage-stamps, provided as aforesaid, shall be under the care 
Management of postagey and management of such officer or officers as 
stamps. the Governor-General of India in Council shall 
from time to time direct : 
Postage-stamps shall be considered as stamps issued by Govern- 
; ment for the purpose of revenue, within the 
Purpose of issue. meaning of the Indian Penal Code; and all 
. sums of money realized by the sale of such 
Orediting sale-proceeds. stamps shall be carried in the public accounts 
to the credit of the post-office. 
88, The Governor-General of India in Council may, from time to 
p time, make rules for the appointment and Go- 
ower to make rules for 
appointment and Govern. Vernment of vendors of postage-stamps, and 
ment of vendors of post- thereby direct how and under what terms and 
age-stamps. conditions postage-stamps may be supplied to 
them for sale; and whether any and’ what security shall be given by 
such vendors ; and whether any and what remuneration or discount shall 
be ali» wed to them; and how and in what manner, and at what time 
or times, such vendors shall keep and render their accounts, and pay 
over the proceeds of any sales made by them, or re-deliver the stamps 
entrusted to them. 
89. Government vendors of postage-stamps shall be bound by such 
Penalty for broach of rules, and, in case of any wilful breach there- 
such rales. of, shall be punished with a fine not exceeding 
two hundred rupees, in addition to any other proceedings to which they 
may be liable. 
40. Any Government vendor of postage-stamps who shall be con- 
Penalty for rofusing to victed of refusing, or unnecessarily delaying 
supply stamps. without reasonable excuse, to furnish postage- 
stamps to any person desiring to purchase the same, and tendering in 
lawful currency the full value thereof (the stamp-vendor having in bis 
possession for sale sufficient stamps of the description and value re- 
quired), shall be punished with a fine not exceeding one hundred rupees. 
41, Any Government vendor of postage-stamps convicted of tak- 
Penalty for solling stamps 4g from a purchaser a higher price than the 
for price higher than value value denoted on tlie stamps sold, shall be 
denoted. punished, on conviction, with imprisonment of 
either description, as defined in the India Penal Code, for any term 
not exceeding six inonths, or shall be liable to a fine not exceeding one 
hundred rupees ; and shall also be liable to refund to the purchaser 
the whole amount proved to have becn taken in excess, which amount 
may be recovered by such purchaser before a Criminal Court, in the 
game manner as any penalty under this Act. 


a a 8 
‘# See Financial Department Notification No. 1675, dated 15th March 1869, Gazette 
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PART VII. 
OFFENCES AGAINST THE PosT OFFICE. 
42. No person shall knowingly post or send, or tender or deliver in 
Penalty for sending dan- .order to be sent by the post, any letter, parcel, 
gerous substance by post. or packet containing any explosive or other 
dangerous material or substance; and any person contravening this 
prohibition shall be punished, for every such offence, with a fine not 
exceeding two hundred rupees. 
43. Every person who shall, for the purpose of defrauding the 
Making false certificate post-office revenue, wilfully certify by writing 
to defraud post-office, on any official or other letter or packet deliver- 
ed at any post-office for conveyance by post, that which is not true in 
respect of such letter or packet, or in respect of the whole of its con- 
tents, or shall knowingly send or deliver, or attempt to send or deliver, for 
conveyance by post, any letter or packet with any such false certificate 
Sending private letter oa thereon; and every person who shall knowingly 
official. send or permit to be sent by post, under colour 
or pretence of an official communication, any letter, paper, writing, or 
other enclosure of a private nature, 
shall, for every such offence, be punished with a fine not exceeding 
Penalty. fine hundred rupecs, 
44, It shall not be lawful for any person, unless acting by express 
Penalty fordetaining mails order of the Government, to detain, except for 
or opening mail-bags. a criminal offence, a post-office messenger whilst 
carrying the mails, or to detain any carrige or horse upon which the 
mails are being carried, or on any pretence to open a packet or mail-bag 
or box in transit from one post-office to another, and every person who 
shall be guilty of any of the offences mentioned in this section shall be 
punished with a fine not exceeding five hundred rupees, 
45. Every person who shall fraudulcutly retain, or wilfully secrete, 
Penalty for retaining Jet- OF make away with, or keep or detain, or, being 
ters, &c., delivered by mis- required te deliver up by an officer of the post- 
take, office, shall neglect or refuse to deliver up a 
post-letter or other article which ought to have been delivered to any 
- other person, or a mail-bag, box, or packet containing a letter or other 
article which shall have been sent by the post, shall be punished, on 
conviction before a Criminal Court, with imprisonment of either descrip- 
tion as defined in the Indian Penal Code, for a term not exceeding two 
years, and shall also be liable to fine. 
46. Clause 1.—Every person who shall convey, otherwise than by 
Penalty for convoyinglet- the post, a letter not excepted from the said 
ter in breach of privilege. exclusive privilege conferred on the Government 
of India by section 5 of this Act, shall, for every letter so conveyed, 
forfeit a sum not exceeding fifty rupees. 
Clause 2.—Every person who shall perform, otherwise than by the 
Ponalty for performing, P°St, ary services incidental to conveying letters 
otherwise than by post, ser. from place to place, whether by receiving, tak- 
vices incidental to convey- ing up, ordering, collecting, carrying, tendering, 
ae ceetere: or delivering a letter or letters not excepted 


from the said exclusive privilege, shall forfeit for every such letter a 
Sum not exceeding fifty rpees. 
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Clause 3,—Every person who shall make a collection of letters for 
Penalty for making club- the purpose of transmitting them through the 
bed packet or tendering or post in a clubbed packet, and every person who 
delivering letter tobe sent shall knowingly tender or deliver a letter to be 
therein. sent in a clubbed packet, shall forfeit for every 
such letter a sum not exceeding fifty rupees. 


Clause 4,—Every person who shall send a letter not excepted from 
p ; the said exclusive privilege, otherwise than by 
enalty for sending letter : : 
in breach of privilege, or the post, or shall either tender or deliver a 
delivering letter to be so letter not so excepted, in order to be sent other- 
aonb: wise than by the post, shall forfeit for every 
such letter a sum not exceeding fifty rupees, 


Clawse 5,—Every person who shall make a collection of excepted 

Penalty for collecting ex. letters for the purpose of sending them other- 

cepted letters to send them wise than by the post shall forfeit for every 
otherwise than by post. such letter a sum not exceeding fifty rupees. 


Clause 6.—Every person who shall carry, receive, tender, or deliver 

Penalty for breach of pro. @ letter, or collect letters contrary to the pro- 

visions of seotion 6. visions of section 6 of this Act, shall forfeit for 
every such letter a sum not exceeding fifty rupees, 


Clawse 7.—Every person who shall be in the practice of commit- 
Penalty for practice of ting any of the acts mentioned in this section 
acts mentioned in section. shall, for every week during which the practice 
shall be continucd, forfeit a further sum not exceeding five hundred 
rupees, 


47, Every person employed to convey or deliver any mail-bag or 
Penalty for nogloct on 0x, or any letter or other article, sent by post, 
part of persons employed who shall be guilty, while so employed, of 
to carry mails. drunkenness, carelessness, or other misconduct, 
whereby the safety of any such bag, box, or letter or other article shall be 
endangered ; or who shall loiter or make delay in the conveyance or 
delivery of any such bag, box, letter, or other article; or who shall not 
use proper care and diligence safely to convey or deliver any such bag, 
letter, or other article, shall be liable to a fine not exceeding fifty 
rupees ; 


and any person employed to deliver a letter or other article sent by 
the post, who shall not duly deliver the same, shall, within a reasonable 
time not exceeding twenty-four hours, report the fact at the post-office 
where he received such letter or other article, and return the same ; and 
if any such person shall wilfully make a false report, he shall be liable 
to a fine not exceeding fifty rupees. 


48, Whoever, being in the employ of the Government in the Post- 
Penalty for stealing, &., Office Department, shall steal, fraudulently ap- 
or opening, letters, &0., by propriate, or wilfully secrete, destroy, or throw 
persons employed in post- away any letter or other article sent by post, 
oles: or anything contained in any such ‘etter or 
other article, or shall mutilate or beak open any such letter or other 
article, or any mail-bag or box, with the intention of fraudulently 


appropriating anything therein contained, shall be punished, on con- 
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viction before a Criminal Court, with imprisonment of either description 
as defined in the Indian Penal Code, for a term not exceeding seven 
years, and shall also be liable to fine. 
49, Whoever, being in such employ as last aforesaid, shall frau- 
Penalty for fraudulently dulently put any wrong mark on any letter or 
altering marks on letters, other article, or shall fraudulently alter, remove, 
&o., by persons employed or cause to disappear any mark or stamp which 
ae is on any letter or other article; or shall frau- 
dulently use or place with or upon any letter or other article, any 
stamp which shall have been removed from any other letter or other 
article; or, being entrusted with the delivery of any letter or other 
article, shall knowingly demand or receive any sum of money for the 
postage thereof other than the sum duly chargeable for such postage, 
shall be punished, on conviction before a Criminal Court, with impri- 
sonment of either description as defined in the Indian Penal Code, for 
a, term not exceeding two years, and shall also be liable to fine. 


50. Whoever, being in such employ as last aforesaid, and being 
Penalty for preparing in- entrusted with the preparing or keeping of any 
correctly, or altering or se- document, shall, with a fraudulent intention, 
creting, documents by per- prepare the document incorrectly, or alter that 
a a a a ie document, or secrete or destroy that document, 
shall be punished, on conviction before a Criminal Court, with impri- 
sonment of either description as defined in the Indian Penal Code, 
for a term not excecding two years, and shall also be Jiable to fine. 


51, Whoever, being in such employ as last aforesaid, shall send by 
Penalty for sending let. the post, or put into any mail-bag or box, any 
terson which postago not unstamped letter or other article upon which 
paid or charged, by persons postage has not been paid or charged in the 
employed. in post-omce: manner prescribed in this Act, intending thereby 
to defraud the Government of the postage on such letter or other 
article, shall be punished, on conviction before a Criminal Court, with 
imprisonment of either description as defined in the Indian Penal Code, 
for a term not exceeding two years, and shall also be liable to fine. 


52. Whoever abets, within the meaning of the ees ee 
or conceals, any offence made punishable b 
ene ia ate this Act, shall be punished with the puniah: 
Act. ment provided for such offence. 
53. Any person, whether a European British subject or not, who 
Person charged with of- Shall be guilty of any offence for which, ac- 
fence punishable with fine cording to the provisions of this Act, he shall 
only may be summarily con- he liable to a fine only, shall be punishable for 
maven such offence by any Criminal Court upon sum- 
mary conviction. 
54. No conviction, order, or judgment of any Criminal Court, shall 
Conviction quashed on be quashed for error of form or procedure, but 
merits only, only on the merits; and it shall not be neces- 
Form of conviction. sary to state on the face of the conviction, 
order, or judgment, the evidence on which it proceeds, but the deposi- 
tions taken, or a copy of them, shall be returned with the conviction, 
order, or judgment, and, if no jurisdiction appears on the face of the 
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conviction, order, or judgment, but the depositions taken supply that 
defect, the conviction, order, or judgment shall be aided by what so 
appears in such depositions. 


55. [Repealed by Act X IT. of 1876.) 


56, All fines imposed under the authority of this Act, for offences 

punishable by fine only, by any Criminal Court,* 

Fines how levied. may, in case of non-payment thereof, be levied 

by distress and sale of the gvods and chattels of the offender, by war- 
rant under the hand of any of the above-named officers. 

In case any such fine shall not be forthwith paid, any such officer 
may order the offender to be apprehended and 
detained in safe custody until the return can 
be conveniently made to such warrant of distress, unless the offender 
shall give security to the satisfaction of such officer for his appearance 
at such place and time as shall be appointed for the return of the war- 
rant of distress, and such officer may take security by way of recogni- 
zance or otherwise. 

If, upon the return of such warrant, it shall appear that no suffi- 

Imprisonment if no guf- cient distress can be had whereon to levy such 
ficient distress, &o. fine, and the same shall not be forthwith paid, 
or in case it shall appear to the satisfaction of such officer, by the con- 
fession of the party or otherwise, that he has uot sufficient goods and 
chattel; whereupon such fine or sum of money could be levied if a 
warrant of distress were issued, any such officer, by warrant under’ 
his hand, may commit the offender to prison, there to be imprisoned only, 
or to be imprisoned and kept to hard labour, according to the discretion of 
such officer, for any term not exceeding two calendar months where the 
amount of the fine shall not exceed fifty rupees, and for any term not 
exceeding four calendar months where the amount shall not exceed one 
hundred rupees, and for any term not exceeding six calendar months 
in any other case; the commitment to be determinable in each of the 
cases aforesaid on payment of the amount, 


Detention of offender. 


57. A share not exceeding one moiety of every fine imposed and 
recovered under this Act may be awarded to 
the informer, 
58. No proceedings shall be taken for the recovery of any fine im- 
No proceedings for reco. posed under the authority of this Act, for 
very of fines taken'without offences punishable’ by fine only, without an 
order. order of Government, or an order in writing 
under the hand of the Director-General of the post-office, or of a Post- 
Master-General, or other officer specially invested with the powers of a 
Post-Master-General. 


59. If any public servant who shall be employed in the post-office 
Punishment of post-office department, or shall be appointed a vendor of 
servant committing offences postage-stamps, or entrusted by the Govern- 
in allied States. ment of India or any Local Governmert with 
the sale of postage-stamps within the dominions of any Foreign Prince 
or State in India in alliauce with Her Majesty, in which a post shall be 


Sharo of fino to informer. 


* Sec Act XII. of 1876. 
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it 

established§by the Government of India, shall, within the dominions of 
such Prince or State, commit any act hereby prohibited, or omit to do 
any act hereby required to be done by any person similarly employed, 
appointed, or eutrusted as afuresaid within British India, such public 
servant shall be guilty of an offence, and, on conviction thereof, shall be 
punished in the same manner as if such act had been done or omitted 
within British India ; 


and every such person may be tried, corivicted, and punished, either 
Officers authorized to try by fine or otherwise, according to the nature of 
them. the offence, by any Court or officer duly em- 
powered by the Governor-General of India in Council to take congni- 
zance of offences committed in such dominions by public servants, or by 
any Court or Magistrate, or other competent officer in any part of Bri- 
tish India, in the same manuer as if the offence had been committed in 
suck part. 
60. If any officer in charge of a post-office shall suspect that any 
Letters, &c., suspected letter or other article lying for delivery at his 
to contain contraband arti. Office contains any contraband article, or any 
cles, or writing in contra- article on which duty is owing to Government; 
vention of Act, how dealt or that any letter or other article lying for de- 
with. livery at the post-office contains any writing or 
enclosure in contravention of the provisions of section 14, 16, or 43 of 
this Act, it shall be lawful for such officer to summon the person to 
whom the letter or other article is directed, to attend at the post-office 
by himself or agent, within forty-eight hours after the arrival thereof 
at that post-office, and to open the same in the presence of the person 
to whom it is directed, or of that person’s ageut, and if that person 
shall not so attend by himself or agent, then to open it in the absence 
of that person. 
Provided that, if the officer in charge be under the rank of a Post- 
Witnesses to examination Master, he shall call in two respectable persons 
of letter. as witnesses before he shall open a letter or 
other article in the absence of the person to whom it is addressed. 


Provided also, that in all cases the opened letter or other article 
Delivery of letter toad- shall be subsequently delivered to the person 
dressee. to whom it is addressed, unless it be required 
for ulterior proceedings, and that the opening of the same and the 
circumstances connected therewith shall be immediately reported to 
the Post-Master-General. 


It shall also be lawful for any officer in charge of a post-office to 
Power to requirecustoms- refuse to forward any parcel through the post- 
pass, office by sea to any foreign port, or to any place 
not on the Continent of India, unless such parcel be accompanied by a 
custom-house pass. 


61. Whenever an offence shall be committed in respect of any 

In charges for offences mail-bag or box, or any letter or other article 
under Act, property sent by sent by the post, it shall be lawful to lay, in 
post laid in Post-Master- the charge to be preferred against the offender, 
ala the property of such mail-bag, box, letter, or 
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other article in the Post-Master-General of the presidency ; and it shall 

Proof of value unneces- not be necessary in the charge to allege or to 
sary. prove upon the trial or otherwise, that such 
mail-bag, box, letter, or other article was of any value; and in any 

Statement that offender Charge to be preferred against any person em- 
employed in post-office saf- ployed under the post-office for any offence 
ficient. committed against this Act, it shall be lawful 
to state that such offender was employed under the post-office at the 
time of committing the offence, without stating further the nature or 
particulars of his employment, 


PART VIII. 


MISCELLANEOUS. 


62. Letters and other articles on Her Majesty’s service, certified 
Letters on Her Majesty’s 0 be such by the signature of any public officer 
service, duly certified as atthorized in that behalf by the Governor- 
such, how charged. General of India in Council, shall be forwarded 
by the post, and the postage due thereon shall be charged to or recover- 
ed from the several public departments to or from which such letters 
or packets are sent, in such manner as the said Governor-General of 
Indi: in Council shall, from time to time, direct. 


63. It shall be lawful for the Governor-General of India in Council 
Governor-General may {from time to time to frame rules for the con- 
frome rules. duct of the post-office not inconsistent with 
this Act, and therein to prescribe the regulations, conditions, and re- 
strictions according to which all letters and other articles shall be post- 
ed, forwarded, conveyed, and delivered.* 


64. It shall be lawful for the Governor-General of India in Council 

Diatrict-dake. from time to time to frame rules for the man- 

agement of all or any zamindari, thand, or other 

district-diks, and to declare from time to time what portions of this Act 

shall be applicable to such daks, and to persons employed in connection 
therewith.t 


65. The Government shall not be responsible for any loss or damage 
Government not responsi: Which may occur in respect of any thing en- 
ble for loss. trusted to the post-officet for conveyance ; 
and no person employed by the Government in the post-office 
Responsibility of its ser. department shall be responsible for any such 
vanta. loss or damage, unless that person shall cause 
such loss or damage negligently, maliciously, or fraudulently. 





* Under tkis section the transmission of opium by post, except on account of 
Government, has been prohibited, Financial Department Notification No. 3526, dated 17th 
September 1869, Gazette of India, 18th September 1869, p. 287. 

. In exercise of this power, the Governor-General in Council has declared the follow - 

ing sections applicable to district-d&ks throughout India and to the persons employed in 
connection therewith, namely, 25, 27, 35, 42, 43, 44, 45, 47, 48, 49, 50,51, and 52, Home 
Department Notification, No. 1926, dated 25th February 1867, Gasette of India, 2nd 
March 1867, p. 228. 


¢ 1 Mad. Rep. 202, As to the Government bullock-train, see 3 N.-W. P. 196. 


ACT NO. XXII. OF 1867. 


RECEIVED THE G.-G.’s ASSENT ON THE 15TH Marca 1867, 
An Act for the regulation of public Sardts and Puraos. 


WHEREAS it is expedient to provide for the regulation of public 
Sardis and Puraos; It is hereby enacted as fol- 
lows :— : 
1. Regulation XIV. of 1807 of the Government of the Presi- 
Repeal of Bengal Regu- dency of Fort William in Bengal, section 11, 
lation XIV. of 1807, section clause 5, is hereby repealed, so far as it applies 


11, clause 5. to public sarais in the territories to which this 
Act may from time to time apply. 


2, In this Act—unless there be something 
repugnant in the subject or context— 

“ Sardi” means any building used for the shelter and accommoda- 
tion of travellers, and includes, in atly case in which only part of a buid- 
ing is used as a sardi, the part so used of such building. 

It also includes a purao so far as the provisions of this Act are ap- 
plicable thereto: 

“ Keeper of a sardi” includes the owner and any person having or 
acting in the care or management thereof: 

“ Magistrate of the District” means the chief officer charged with 
the executive administration of a district in criminal matters, whatever 
may be his designation : 

Words in the singular include the plural, and vice versd. And in 
any place in which this Act shall operate, “ Local Government ” shall 
mean the person administering executive Government in such place, and 
shall include a Chief Commissioner and the Commissioner in Sindh. 


Preamble. 


Interpretation-clanse. 


8. Within six mouths after this Act shall come into operation, the 
Notice of Actto be given Magistrate of the district in which any sardaf 
to keepers of sardis. to which this Act shall apply may be situate 
shall, and from time to time thereafter such Magistrate may, give to 
the keeper of every such sardi notice in writing of this Act, by leaving 
such notice for the keeper at the sardi; and shall by such notice require 
the kceper to register the sardi as by this Act provided. 
Such notice may be in the form in the 
Form of notice. schedule to this Act annexed or to the like 
effect. 


4. The Magistrate of the district shall keep a register in which 
Registers of sarais tobe Shall be entered by such Magistrate, or such 


kept. other person as be shall appoint in this behalf, 
the names and residences of the keepers of all sardis within his jurisdic- 
tion, and the situation of every such sarai, 


No charge shall be made for making any such entry. 
a 
Cr, 8 
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5. After one month after the giving of such notice to register as 
Lodgers, &o., not to be by this Act provided, the keeper of any saral 
received in sarais until ree or any other person shall not receive any lodger, 
gisterod. or allow any person, cattle, sheep, elephant, 
camel, or other animal, or any vehicle, to halt or be placed in such sardi 
until the same, and the name and residence of the keeper thereof, shall 
have been registered as by this Act provided. 


6. The Magistrate of the district may, if he shall think fit, refuse 
Magistrate may refase to to register, as the keeper of a sardi,a person who 
register keeper not produc- does not produce a certificate of character in 
ing certificate ofcharactor. such form, and signed by such persons, as the 
Local Government shall from time to time direct, 


Duties of keepers of 7. The keeper of a sardi shall be bound— 
sarais. 

(1) when any person in such sara is ill of any infectious or con- 
tagious disease, or dies of such disease, to give immediate notice thereof 
to the nearest police-station : 

(2) at all times when required by any Magistrate or any other 
person duly¢authorized by the Magistrate of tbe district in this behalf, 
to give him free access to the sardi, and allow him to iuspect the same 
or any part thereof: 

.38) to thoroughly cleanse the rooms and verandahs and drains of 
the sardi, and the wells, tanks, or other sources from which water is 
obtained for the persons or animals using it, to the satisfaction of, and 
so often as shall be required by, the Magistrate of the district, or such 
person as he shall appoint in this behalf: 

(4) to remove all noxious vegetation on or near the sardi, and all 
trees and branches of trees capable of affording to thieves means of 
entering or leaving the sardi : 

(5) to keep the gates, walls, fences, roofs, and drains of the sardi, 
in repalr : 

(8) to provide such number of watchmen as may, in the opinion of 
the Magistrate of the district, subject to such rules as the Local 
Gevernment may prescribe in this behalf, be necessary for the safety 
and protection of persons and animals or vehicles lodging 1n, halting at, 
or placed in, the saraf: and 

(7) to exhibit a list of charges for the use of the sardi at such 
place and in such form and languages as the Magistrate of the district 
shall from time to time direct. 


8. The keeper of a sardi shall, from time to time, if required so to 
Power to order reports 4o by an order of the Magistrate of the dis- 
from keepers of sarais. trict served upon him, report, either orally or 
in writing, as may be directed by the Magistrate, to such Magistrate or 
to such person as the Magistrate shall appoint, every person who resorted 
to such sardi during the preceding day or night. 2 
If written reports are required for any space of time exceeding 
_ ‘When schedules to be @ Single day or night, schedules shall be fur- 
farnished. nished by the Magistrate of the district to 


the keeper. 
® 
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The keeper shall from time to time fill up the said schedules with 
Keeper to fill up and the information so required, and transmit them 
send schedules. to the said Magistrate, in such manner and at 
such intervals as may from time to time be ordered by him. 


9. If any sardi, by reason of abandonment or of disputed ownership, 
Power toshut up, secure, Shall remain untenanted, and thereby become 
clear, and clean deserted a resort of idle and disorderly persons, or become 
sae in a filthy or unwholesome state, or be complain- 
ed of by any two or more of the neighbours as a nuisance, the Magistrate 
of the district, after due enquiry, may cause notice in writing to be 
given to the owner, or to the person claiming to be the owner, if he be 
known and resident within the district, and may also cause such notice 
to be put on some conspicuous part of the sardi, requiring the persons 
concerned therein, whoever they may be, to secure, enclose, clean, or clear 
the same ; 
and if such requisition shall not be complied with within eight days, 
the Magistrate of the district may cause the necessary work to be 
executed, and all expenses thereby incurred shall be paid by the owner 
of the sara{f, and shall be recoverable like penalties under this Act, or, 
in case of abandonment or disputed ownership of the sardi, by the sale 
of any material found therein. 


10. If a sardi or any part thereof be deemed by the Magistrate of 
Taking down or repairing the district to be in a ruinous state, or likely 
ruinous sardis. to fall, or in any way dangerous to the persons 
or animals lodging in or halting at the sardi, he shall give notice in 
writing to the keeper of the sardi, requiring him forthwith to take down, 
repair, or secure (as the case may be) the sard{, or such part thereof as 
the case may require, 

If the keeper do not begin to take down, repair, or secure the sarai, 
or such part as aforesaid, within three days after such notice, and com- 
plete such work with due diligence, the Magistrate shall cause all or 
so much of the saréi as he shall think necessary to be taken down, 
repaired, or otherwise secured, 

All the expenses so incurred by the Magistrate shall be paid by the 


keeper of the sardi, and shall be recoverable from him as hereinafter 
mentioned. 


11, If any such sardi or any part thereof be taken down by virtue 

Sale of materials of ruin. Of the powers aforesaid, the Magistrate of the 
ous sarais. ‘district may sell the materials thereof, or so 
much of the same as shall be taken down under the provisions of the 
last preceding section, and apply the proceeds of such sale in payment 
of the expenses incurred, and shall restore the overplus (if any) arising 
from such sale to the owner of such sard4i on demand, and may recover 


the deficiency (if any) as if the amount thereof were a penalty under 
this Act, 


12. Whoever, being the keeper of any sardi, suffers the same to be 
Penalty for permitting in a filthy and unwholesome state, or over- 
sarfis to be filthy or over. grown with vegetation, or, after the expiration 
grown. of two days from the time of his receiving 
notice in writing from the Magistrate of the district to cleanse or clear 
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the same, or after he shall have been convicted of suffering the same 
to be in such state or so overgrown as aforesaid, shall allow the same 
to continue in such state, or so overgrown, shall be liable to the penal- 
ties provided in section 14 of this Act. 
Provided that the Magistrate of the district may, in lieu of enforc- 
Proviso. ing such daily penalty, enter on and cleanse or 
clear the said sardi, and the expense incurred by 
the Magistrate in respect thereof shall be paid to him by the keeper, 
‘and shall be recoverable as by this Act provided in the case of penalties, 


18. The Local Government may from time to time make regula- 
Power for Local Govern- tions for the better attainment of the objects of 
ment to make regulations. this Act, provided that such rules be not incon- 
sistent with this Act or with any other law for the time being in force, 
and may from time to time repeal, alter, and add to the same, 
All regulations made under this Act, and all repeals thereof and 
Regulations to be pub- alterations and additions thereto, shall be pub- 
lighed. lished in the local official Gazette. 


14, If the keeper of a sardi offend against any of the provisions 
Penalty for infringing Of this Act, or any of the regulations made in 
Act or regulations. pursuance of this Act, he shall, for every such 
offence, be liable, on conviction before any Magistrate, to a penalty not 
exc-eding twenty rupees, and to a further penalty not exceeding one 
rupee a day for every day during which the offence continues: 
Provided always, that this Act shall not exempt any person from 
Saving of penalties incur- any penalty or other liability to which he may 
red otherwise. be subject irrespective of this Act, 
All penalties imposed under this Act may be deb hbase in tl 
, same manner as fines may be recovered under 
ee ere eee 307 of the Code of Criminal Proce- 
ure. 


15. Where a keepés of a sardi is convicted of a third offence under 
Effect of conviction for this Act, he shall not afterwards act as keeper 
third offence. of a sarai without the license in writing of the 
Magistrate of the district, who may either withhold such license or 
grant the same on such terms and conditions as he may think fit, 


16. No part of this Act, except section 8, shall apply to any saréf 
Section 8 only to apply Which may be under the direct management of 


to certain sar dis. the Local Government, or of any municipal 
committee, 

17. This Act shall, in the first instance, extend only to the territories 

Extent of Act. under the government of the Lieutenant-Go- 


vernor of the North-West Provinces of the 

presidency of Fort William in Bengal. 
But it shall be lawful for the Local Government, by notification in 
Power to Local Govern. the local Gazette, to extend this Act, mutatis 
ment to extend Act. mutandis, to any other part of the territories 
which are or may be vested in Her Majesty or Her Successors by the 
Ss ne ee et CO 
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¢ 
Statute 21 & 22 Vic,, cap. 106 (An Act for the better Government of 
India), except the towns of Calcutta, Madras, and Bombay, and the 
Settlement of Prince of Wales’s Island, Singapore, and Malacca. 


. 18. This Act may be called “ The Sardis’ 
h tle, 
—— Act, 1867.” 


SCHEDULE. 
Form oF NOTICE. 


Take notice that on the day of 1867, an Act, called 
“The Sardis’ Act, 1867,” was passed, and that, before the day of 
,18 , you, being the keeper of a sardi [or purao] within [here 
state the district over which the jurisdiction of the Magistrate giving 
the notice extends], must have your sardai [or purao] registered, and that 
the register is to be kept at [here state where the register is to be kept), 
and that, if you do not have your sardi [or purao] so registered, you 
will be liable to a penalty not exceeding twenty rupees, and to a further 
penalty not exceeding one rupee a day for every day during which the 
offence continues, and that, on your applying to {here give the name 
and address of the person to keep the register), he will register your 
saréi [or purao] free of all charge to you, 


Dated the day of TS) op 


ACT NO. XXV. OF 1867. 
Recrivep THE G.-G’s ASSENT ON THE 22ND Marcu 1867. 


An Act for the regulation of Printing-presses and Newspapers, for 
the preservation of copies of books printed in British India, and 
for the registration of such books.* 


WHEREAS it is expedient to provide for ‘the regulation of printing- 

oaAbIS: presses and of periodicals containing news, for 

the preservation of three copies of every book 

printed or lithographed in British India, and for the registration of such 
bouks; It is hereby enacted as follows :— 


PART I. 
PRELIMINARY, 


labatprstatibucolaase: _ 1. In this Act—unless there shall be some- 
thing repugnant in the subject or context— 

“ Book” includes every volume, part, or division of a volume, and 
pamphiet, in any language, and every sheet of music, map, chart, or plan 
separately printed or lithographed : 

“ British India” means the territories which are or shall be vested 
in Her Majesty or Her Successors by the Statute 21 & 22 Vic., cap. 106, 
(An Act for the better Government of India), other than the Settle- 
ment of Prince of Wales’s Island, Singapore, and Malacca : 

“ Magistrate’ means any person exercising the full powers of a 
Magistrate, and includes a Magistrate of Police and ‘a Justice of the 
Peace : 

Words in the singular include the plural, and vice versd ; words 
denoting the masculine gender include females: 

And in every part of British India to which this Act shall extend, 
“ Local Government” shall mean the person authorized by law to ad- 


minister executive government in such part, and includes a Chief Com- 
missioner. 


2. [Repealed by Act XIV. of 1870.) 


PART II. 
OF PRINTING-PRESSES AND NEWSPAPERS. 


3. Every book or paper printed within British India shall have 

Partioulars to be printed printed legibly on it the name of the printer 

on books and papers. and the place of printing, and (if the book or 
paper be published) of the publisher, and the place of publication. 


* Declared to apply to the whole of British India, except the Scheduled Districts, 
by Act XV. of 1874. ‘ 
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4. No person shall, within British India, keep in his possession any 
Keeper of printing-press press for the printing of books or papers, who 
to make declaration. shall not have made and subscribed the follow- 
ing declaration before the Magistrate within whose local jurisdiction 
such press may be :-— 


“JT, A. B, declare that I have a press for printing at ————.” And 
this last blank shall be filled up with a true and precise description of 
the place where such press may be situate. 


5. No printed periodical work, containing public news or comments 

Rules as to publication of ON public news, shall be published in British 

printed periodicals contain- India, except in conformity with the rules here- 
ing public news. inafter laid down :— 

(1.) The printer and the publisher of every such periodical work 
shall appear before the Magistrate within whose local jurisdiction such 
work shall be published, and shall make and subscribe, in duplicate, the 
following declaration : 


“JT, A. B, declare that Iam the printer [o publisher, or printer 
and publisher} of the periodical work entitled , and printed [07 pub- 
lished, 07 printed and published, as the case may be} at .”” And the 
last blank in this form of declaration shall be fifled up with a true and 
precise account of the premises where the printing or publication is 
conducted : 

(2.) As often as the place of printing or publication is changed, a 
new declaration shall be necessary. 

(3.) As often as the printer or the publisher who shall have made 
such declaration as is aforesaid shall leave British India, a new declara- 
tion from a printer or publisher resident within the said territories shall 
be necessary. 








6. Each of the two originals of every declaration so made and 

Authentication of declara- Subscribed as 1s aforesaid shall be anthenticated 

tion. by the signature and official scal of the Magis- 
trate before whom the said declaration shall have been made. 


Onc of the said originals shall be deposited among the records of 
the office of the Magistrate, and the other shall 
be deposited among the records of the High 
Court of Judicature, or other Court within the local limits of whose 
ordinary original civil jurisdiction the said declaration shall have been 
made. 
The officer in charge of each original shall allow any person to 
Inspection and copies of inspect that original on payment of a fee of 
declaration. one rupee, and shall give to any person apply- 
ing a copy of the said declaration, attested by the seal of the Court 
which has the custody of the original, on payment of a fee of two 
rupees. : 


7. In any legal proceeding whatever, as well civil as criminal, the 
Office-copyof declaration production of a copy of such declaration as is 
to be primd facie evidence. aforesaid, attested by the seal of some Court 
empowered by this Act to have the custody of such declarations, shall 
be held (unless the contrary be proved) to be sufficient evidence, as 


Deposit. 
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against the person whose name shall be subscribed to such declaration, 
that the said person was printer or publisher, or printer and publisher 
(according as the words of the said declaration may be) of every portion. 
of every periodical work whereof the title shall correspond with the 
title of the periodical work mentioned in the declaration. 


8. Provided always, that any person who may have subscribed any 

N such declaration as is aforesaid, and who may 
ew declaration by per- : 3 

gona who have signed decla. Subsequently cease to be the printer or ptt- 

ration, and subscquently lisher of the periodical work mentioned in such 

ariel to be printers or declaration, may appear before any Magistrate, 

Prien and make and subscribe in duplicate the fol- 

lowing declaration :-— r 

“J, A. B, declare that I have ceased to be the printer [or pub- 

lisher, or printer and publisher] of the periodical work entitled - 


Each original of the latter declaration shall be authenticated by 

he the signature and seal of the Magistrate before 

Authenticationand filing. Whom the said latter declaration shall have 

been made, and one original of the said latter declaration shall be filed 
along with each original of the former declaration. 


The officer in charge of each original of the latter declaration shall 
Irspection and supply of allow any person applying to inspect that origi- 
copius. nal on payment of a fee of one rupee, and shall 
give to any person applying a copy of the said latter declaration, attest- 
ed by the seal of the Court having custody of the original, on payment 
of a fee of two rupees. 
In all trials in which a copy, attested as is aforesaid, of the former 
—— declaration, shall have been put in evidence, it 
Putting copyinevidence, shall be lawful to put in evidence a copy, attest- 
ed as is aforesaid, of the latter declaration, and the former declaration 
shall not be taken to be evidence that the declarant was, at any period 
subsequent to the date of the latter declaration, printer or publisher of 
the periodical work therein mentioned. 





PART III. 
DELIVERY OF BookKS. 


9, Three printed or lithographed copies of the whole of every book 
which shall be printed or lithographed in British 
Three copies of books Tudia after this Act shall come into force, to- 
printed after Act comes into ae : : 
force, andof allsubsequent gether with all maps, prints, or other engravings 
editions, to bo delivered belonging thereto, finished and coloured in the 
to Government within &® same manner as the best copies of the same 
hes shall be produced, and also of any second or 
subsequent edition which shall be so produced with any additions or 
alterations, whether the same shall be in letter-press or in the maps, 
prints, or other engravings belonging thereto, and whether the first 
edition of such book shall have been produced before or after this Act 
shall come into force, shall, within one calendar month after the day in 
which any such book shall first be delivered out of the and not- 
withstanding any agreement (if the book be published) between the 
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printer and publisher thereof, be delivered by the printer, bound, sewed, 
or stitched together, and upon the best paper on which the same shall 
be printed or lithographed, at such place and to such officer as the Local 
Government shall, by notification in the official Gazette, trom time tu 
time direct.* | 
The publisher or other person employing the printer shall, at a 
Supply to printer of maps, reasonable time before the expiration of the 
&o. said month, supply him with all maps, prints, 
and engravings, finished and coloured as aforesaid, which may be neces- 
sary to enable him to comply with the requirements aforesaid. 
Nothing in the former See of ie section shall apply to any 
oe periodical work published in conformity with 
; pence eee the rules laid down in section 5 of this het. 
10. Such officer shall thereupon give a receipt in writing for the 
Receipt and payment for Copies so received, and, if the book is for sale 
copies. to the public, shall, on the publication thereof, 
pay the publisher for the same copies at the rate at which the book shall 
be bond fide sold for cash to the public, 


11. One of such copies shall be transmitted to the Secretary 
Disposal of the throo Of State for India; another copy shall be dis- 
copies. posed of as the Governor-General of India in 
Council shall, from time to time, by gencral or special order, direct; 
and the remaining copy shall, after a memorandum containing the 
particulars hereinafter mentioned respecting the book shall have been 
registered as hereinafter provided, be deposited, in such public library, 
or be otherwise disposed of, as the Local Government shall from time 
to time determine. 


PART IV, 
PENALTIES, 


12. Whoever shall print or publish any book or paper otherwise 
Ponalty for printing con. than in conformity with the rule contained in 
trary to rule in section 3. section 3 of this Act, shall, on conviction be- 
fore a Magistrate, be punished by ftiue not exceeding five thousand 
rupees, or by simple imprisonment for a term not exceeding two years, 
or by both. 
13. Whoever shall keep in his possession any such press as afore- 
Penalty for keeping press said, without making such a declaration as is 
without muking declaration required by section 4 of this Act, shall, on cou- 
required by section 4. viction before a Magistrate, be punished by fine 
not exceeding five thousand rupees, or by simple imprisonment for a 
term not exceeding two years, or by both. 


14. Any person who shall, in making any declaration under the 
Punishment for making authority of this Act, make a statement which 
false statement. is false, and which he either knows or believes 
to be false, or does not believe to be true, shall; on conviction before a 
Magistrate, be punished by fine not exceeding five thousand rupees, and 
imprisonment for a term not exceeding two years, 








* See Oudh Gopernment Cazectte, 26th July 1873, p. 7. 
Cr, 9 


66 PRINTING-PRESSES AND NEWSPAPERS, [1867. 


15. Whoever shall print or publish any such periodical work as is 
Penalty for printing or hereinbefore described, without conforming to 
publishing periodicals with- the rules hereinbefore laid down, or whoever 
out conforming to rules. shall print or publish, or shall cause to be print- 
ed or published, any such periodical work, knowing that the said rules 
have not been observed with respect to that work, shall, on conviction 
before a Magistrate, be punished with fine not exceeding five thousand 
rupees, or imprisonment for a term not exceeding two years, or both. 
16, If any priuter of any such book as is referred to in section 9 
Penalty for non-delivery Of this Act, or of any second or subsequent 
of books, edition of any such book, shall neglect to deli- 
ver three copies of the same pursuant to this Act, he shall, for every 
such default, forfeit, besides the value of the copies which he ought to 
have delivered, a sum not exceeding fifty rupees, to be recovered by the 
said officer on conviction before a person exercising any of the powers 
of a Magistrate. 
If any publisher or other person employing any such printer shall 
For not supplying printer neglect to supply him in manner aforesaid with 
with maps, &o. the maps, prints, or engravings, finished and 
coloured as aforesaid, which may be necessary to enable him to comply 
with the provisions of the same section, such publisher or other person 
shall, for every such default, forfeit, besides the value of the said maps, 
prints, or engravings which he ought to have supplied, a sum not exceed- 
ing the said amount, and such sum shall be recovered in manner last 
aforesaid, | 
17, All pecuniary penalties imposed under this Act may be recover- 
ed, if for offences committed outside the local 
limits of the towns of Calcutta, Madras, and 
Bombay, in the manner prescribed by the Code of Criminal Procedure, 
and if for offences committed within those limits, in the manner pre- 
scribed by any Act for regulating the police of such towns in force for 
the time being. 
All such penalties shall be disposed of as the Local Government 
Disposal. shall from time to time direct. 


Mode of recovering fines. 


PART V. 
Registration of Books. 


18. There shall be kept at such office, and by such officer as the 
Registration of memoran- Local Government shall appoint in this behalf, 
da of books. a book to be called a Catalogue of Books print- 
ed io British India, wherein shall be registered a memorandum of every 
book which shall have been delivered pursuant to section 9 of this Act. 
Such memorandum shall (so far as may be practicable) contain the 
Contents of memorandum. following particulars (that is to say) :— 
(1) the title of the book and the contents of the title-page, with 
a translation into English of such title and contents, when the same are 
not in the English language : 
(2) the language in which the book is written : 
(3) the name of the author, translator, or editor of the book or 
any part thereof : . ° 
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(4) the subject : 


. e 


(5) the place of printing and the place of publication : 
(6) the name or firm of the printer and the name or firm of the 
publisher : 
(7) the date of issue from the press or of the publication : 
(8) the number of sheets, leaves, or pages: 
(9) the size: 
(10) the first, second, or other number of the edition: 
(11) the number of copies of which the edition consists : 
(12) whether the book is printed or lithographed : 
(13) the price at which the book is sold to the public; and — 
(14) the name and residence of the proprietor of the copyrigh’ or 
of any portion of such copyright. 
Such memorandum shall be made and registered in the case of 
Registration of memoran- each book as svon as practicable after the deli- 
very of the copies thereof in manner aforesaid. 
Every registration under this section shall, upon payment of the 
Effect of registration. sum of two rupecs to the officer keeping the 
said catalogue,* be deemed to be an entry in 
the book of registry kept under Act a XX. of ar (jor the dade 
anna agement of learning im the Territories sub- 
ee eset ear fal to the government of the East India Com- 
pany, by defining and providing for the enforcement of the right 
called Copyright thercin); and the provisions contained in that Act 
as to the said book of registry shall apply, mutatis mutandis, to the 
said catalogue. 
19, The memoranda registered during each quarter in the said 
Publication of memoran. Catalogue shall be published in the local Ga- 
da registered. zette, as soon as may be after the end of such 
Sending copies. quarter, and a copy of the memoranda so pub- 
lished shall be sent to the said Secretary of State and to the Secretary 
to the Government of India in the Home Department respectively, 


PART VI. 


Miscellaneous. 
20. The Local Government shali have power to :nake such rules 
Dowerio make wiles: as may be necessary or desirable for carrying 


out the objects of this Act, and from time to 
time to repeal, alter, and add to such rules.t 





* All such books as become the property of Government for educational purposes 
are exempted from this payment, Home Department, No. 4823, dated 21st October 1869, 
Gazette of India, 23rd October 1869, p. 400. 
¢ Rules have been made under this section by the— 
Madras Govt., see Fort Saint George Gazette, dated 27th September 1867, p. 739, 
Bombay Govt., see Bombay Govt. Gasette, dated 6th February 1868, p. 93, 
5% ditto _— ditto dated 20th July 1871, p. 783. 
Bengal Govt., see Calcutta Gazette, dated 3rd July 1867, p. 1137. 
N, W. P. Govt., see Govt. Gazette, N. W. P., dated 15th May 1867, pp. 827—29, 
Panjab Govt., sea Govt. Gazette, Panjab, dated 20th June 1867, p. 531. 
Chicf Commr,., Oudh, see Govt, Gazette, Oudh, dated 26th July 1873, p. 8. 
$5 Central Provs., see Central Provs. Gazette, dated 13th July 1867, 


supp. 
43 Britis® Burma, sco DPritish Burma Gazette, dated 9th October 
1875, Part L1,, pp. 189, 190, 
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All such rules, and all repeals and alterations thereof, and additions 
Publication. thereto, shall be published in the local Ga- 
zette, 
21. The Governor-General of India in Council may, by notification 
Power to exclude any in the Gazette of India, exclude any class of 
class of books from opera- books from the operation of the whole or any 
tion of Act. part or parts of this Act.* 


22. Part III., and section 16, and Part V. of this Act, shall remain 

Continuance of parts of in force until the Governor-General of India in 

Act. Council shall declare to the contrary by notifi- 
cation in the Guzette of India. 





* “ By virtue of the power vested in the Governor-General in Council by section 21 
of Act XXV. of 1867, entitled ‘An Act for the regulation of Printing-presses and 
Newspapers, for the preservation of copies of books printed in British India, and for the 
registration of such books,’ His Excelloncy in Council is pleased to declare that the fol- 
lowing publications are exempted from the provisions of the said Act :— 

1.—[Cancelled. Home Department No. 3276, dated 16th Angust 1872, Gazette 
of India, 17th August 1872, Part 1., p. 777.] 
2.—Acts of the Legislative Councils without notes or commentaries. 
3.—Price-lists and tradesmen’s circulars. 
4.—Catalogues of books and other articles, anctioneer’s notices, and advertise- 
ments. 
5.—Play-bills, comprising advertisoments of theatrical and musical entertain- 
ments. 
6.—Decisions of Courts of law without notes or commentaries. 
7.—Petitions and appeals addressed to constituted authority under the provi- 
sions of law. 
8.—Tostimonials of private individuals or public officers. 
9.—Annual reports of schools, banks, societies, and firms, 
10.— Almanacs and calendars. 
11,—Labols affixed to articles of commerce.” 
Home Department, No. 5604, dated 21st December 1871, Gazette of India, 
231d December 1871, p. 979. 


ACT NO. XIV. OF 1868. 
RECEIVED THE G.-G.’s ASSENT ON THE 17TH APRIL 1868. 
An Act for the prevention of certain Contagious Diseases.* 


WHEREAS it is expedient to provide for the better prevention of 
certain contagious diseases ; It is hereby enacted 


Preamble — 
as follows :— 
Preliminary. 
Short title. 1, This Act may be cited as “The Indian 
Contagious Diseases’ Act, 1868.” 
Interpretation-clause. 2. In this Act— 


“ Magistrate” means any person exercising the powers of a Magis- 
trate, or of a subordinate Magistrate of the first class, and includes a 
Magistrate of Police in a presidency-town : 

“ Contagious disease” means any contagious venereal disease : 

“ Brothel-keeper” means the occupier of any house, room, or place 
to or in which women resort or are for the purpose of prostitution, and 
every person managing or assisting 1n the management of any such 
house, room, or place. 


3. The places to which this Act applies shall be such places as the 
Extent of Act. Local Government shall, from time to time, 
with the previous sanction of the Governor- 
General of India in Council, specify by notification in the official 
Gazette. 

The limits of such places shall, for the purpose of this Act, be such 

Limits of places where 8 are defined in the said notification, and may, 

Act operates. from time to time, with such sanction as afore- 
said, be altered by a like notification. 


Unregistered Prostitutes and Brothel-keepers. 


4. In any place to which this Act applies, no woman shall carry on 
Prostitutes and brothel. the business of a common prostitute, and no 
keepers to be registered. person shall carry on the business of a brothel- 
keeper, without being registered under this Act at such place, and with- 
out having in her or his possession such evidence of registration as 
hereinafter provided. 
Any woman carrying on the business of a common prostitute, and 
Punishment for not regis) @DY person carrying on the business of a 
tering. brothel-keeper, without having been registered 
as aforesaid, or without having in her or his possession such evidence 
as aforesaid, shall, on conviction before a Magistrate, be punished with 
imprisonment for a term which may extend to one month, or with fine 
not exceeding one hundred rupees, or with both. 


Aan Rn SE ee ke A ee ee 


* Some of the provision of this Act aro taken from 29 Vic., o, 35, ss. 8, 21, 22, 36. 
® 


70 CONTAGIOUS DISEASES, [1868. 


Registration of Prostitutes and Brothel-keepers. 


5. The Local Government shall make rules for the registration of 
Local Government to ©ommon prostitutes and of brothel-keepers, and 
muke rules for registration, shall appoint officers for the conduct of such 
and appuint officers. registration, and may, with the previous 
sanction of the Governor-General of India in Council, assign salaries 
and establishments to the said officers. 


To provide books and The Local Government shall also provide 
forms, such books and forms as may be necessary for 
. the purposes of this Act. 
Every woman complying with such rules (so far as they relate to 
Compliance with rules prostitutes), and every brothel-keeper comply- 
doemed to be registration. ing with such rules (so far as they relate to 
brothel-keepers), shall be deemed to be registered under this Act, and 
the registering officer shall furnish her or him with such evidence of 
registration as the Local Government shall from time to time direct. 


The name, age, caste (if any), and residence of every such woman, 

Particulars toborecorded nd such other particulars respecting her as the 

as to prostitutes. Local Government shall from time to time 
direct, shall be entcred in a book to be kept for that purpose. 


The name and residence of every such brothel-keepet, and the 
As to brothel-kecpers, ‘Situation of the house, room, or place in which 


he carries on his business, shall be entered ina 
book to be kept for that purpose. 


6. Whenever any such woman changes her residence, she shall give 
Notice to be given of notice thereof to such person and in such man- 
prostitnte’s change of resi- ner as the Local Government shall from time 
dence, to time direct, and the necessary alterations 
shall be made in the said book and in the evidence of registration 
furnished to her as aforesaid. 


Any such woman failing to give notice as aforesaid shall, on convic- 
Punishment for default, on before a Magistrate, be punished with im- 


prisonment for a term which may extend to 
fourteen days, or with fine not exceeding fifty rupees, or with both. 


Whenever any brothel-kceper changes his residence, or acquires or 
Notice of change in caso enters into the occupation of any such house, 
of brothel-keeper. room, or place as last aforesaid, other than the 
house, room, or place of which the situation has been registered as 
aforesaid, he shall give notice thereof to such person and in such man- 
ner as the Local Government shall from time to time direct, and the 
necessary alterations or additions shall be made in or to the said book 
and in the evidence of registration furnished to him as aforesaid. 


Any such brothel-keeper failing to give notice as last aforesaid 
shall, on conviction before a Magistrate, be 
punished with imprisonment for a term which 


may extend to one mouth, or with fine not exceeding one hundred 
rupees, or with both. 


Panishment for default. 


is 
a 
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Refusal to show Evidence of Registration. 


7. Any registered woman or brothel-keeper who, without reasonable 
Penalty for refusing to ¢Xcuse, neglects or refuses to produce and show 
show evidence of registra. the evidence of her or his registration with 
tion. which she or he shall have been furnished as 
aforesaid, when required so to do by such officer as the Local Govern- 
ment shall from time to time appoint in this behalf, shall, on conviction 
before a Magistrate, be punished with imprisonment for a term which 
may extend to fourteen days, or with fine not exceeding fifty rupees, or 
with both. 
Information of the class of officers for the time being authorized to 
Information to be given of Make requisitions under this section shall be 
officers authorized to make furnished to registered women and _ brothel- 
requisition. keepers, under such rules as the Local Govern- 
ment shall from time to time prescribe, 


Special Provisions relating to Brothels, 


8, If any brothbel-keeper, whether registered as such under this 
Penalty for permitting Act or not, has reasonable canse to believe any 
mnregistered prostitutes to woman to be a prostitute and not to be regis- 
resort to brothels. tered under this Act, and induces or suffers her 
to resort or be, for the purpose of prostitution, to or in the house, room, 
or place in which he carries on his said business, he shall, on conviction 
before a Magistrate, be punished? with imprisonment for a term which 
may extend to six months, or with fine which may extend to one thou- 
sand rupees, or with both : 

Provided that nothing in this or any other section of this Act shall 
exempt the offender from any penal or other con- 
sequences to which he may be liable for keeping, 
or being concerned in keeping, a brothel or disorderly house, or for the 
nuisance thereby occasioned. 


9. Every such brothel-keeper shall be legally bound to furnish in- 
Brothel-koepers legally formation on any subject relating to his business 
bound to furnish informa- to such officers, and in such manner and at such 
tion. times as the Local Government shall from time 
to time prescribe in this behalf. — 
Every such officer shall, for the purposes of this section, be deemed 
to be a public servant. 


Examination of Prostitutes. 


10. The Local Government shall have power to appoint persons to 

Examination of prosti. make periodical examinations of registered wo- 

tutes. men, in order to ascertain whether at the time 
of each such examination they are affected with contagious disease. 


11. For each of the places to which this Act applies, the Local 
Local Government may Government may make rules consistent with 
make rules as to examina- this Act respecting the times and places of 
tions. examination under this Act at that place, and 
generally respecting the arrangements for the conduct of those examina- 
tions, and for recording the results thereof; and a copy of rules pur- 


Proviso. 
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porting to be rules under this section shall, if signed by a secretary to 
such Government, be evidence of such rules for the purposes of this 
Act. 
The Local Government may also require the persons making such 
examination to send in reports to such persons 
Reports. at such times and in such form as the Local 
Government’shall from time to time prescribe. 
Any person not a medical officer appointed to make such examina- 
Penalty for disobeying tion, and any registered woman,” disobeying 
rules. any rule made under this section, shall, on con- 
viction before a Magistrate, be punished with simple imprisonment for a 
term which may extend to one month, or with fine not exceeding one 
hundred rupees, or with both. 


Certified Hospitals, 


12. The Local Government may, from time to time, provide any 
Local Government may buildings or parts of buildings as hospitals for 
provideandcortify hospitals. the purposes of this Act. 

Any building or part of a building so provided and certified in 
writing by a secretary to the Local Government to be so provided, shall 
be deemed a certified hospital under this Act. 

Every certified hospital so provided shall be placed under the con- 

Control of such hospi. trol and management of such persons as to 
tals. the Local Government shall from time to time 
seem fit, 

13. The Local Government shall make regulations for the inspec- 

Regulations for manage- tion, management, and government of the 
ment of hospitals, hospitals as far as regards women authorized 
by this Act to be detained therein for medical treatment, or being there- 
in under medical treatment, for a contagious disease, 

A copy of regulations purporting to be regulations made under 
this section shall, if signed by a secretary to such Government, be evi- 
dence of such regulations for the purposes of this Act. 


14. Any woman registered under this Act shall. on receiving notice 
Registerod prostitutes on {rom any such officer as the Local Government 
receiving notice to go to shall from time to time appoint in this behalf, 
hospital. proceed to the certified hospital named in such 
notice, and place herself there for medical treatment. 
If, after the notice is delivered to her, she neglects or refuses to 
Penalty for neglect or re- proceed to the said hospital within the time 
fusal. specified in the said notice, an officer of police 
shall apprehend her and convey her with all practicable speed to such 
hospital, and place her there for medical treatment. 


15. Whenever any such woman affected with contagious disease 
Detention of prostitutes Places herself or is placed as aforesaid in a 
under medical treatment. certified hospital for medical, treatment, she 
shall be detained there for that purpose by such medical officer of the 
hospital as the Local Government shall from time to time appoint in 
this behalf, until discharged by him by writing under his hand. 


* 3 Beng. Ap. Or, Jur, 70. 
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- Medical treatment; lodging, clothing, and food shall be provided 
gratis for every such woman during her detention in the hospital. 


16. If any woman authorized by such medical officer to be detained 
Leaving hospital before 10 @ certified hospital for medical treatment, 
discharge, quits the hospital without being discharged there- 
from by the chief medical officer thereof, by writing under his hand 
(the proof whereof shal] lie on the accused), or 
if any woman authorized by this Act to be detained in a certified 
' Disobeying hospital-regu- hospital tor medical treatment, or any woman 
lations. being in a certified hospital under medical treat- 
ment, for a contagious disease, refuses or wilfully neglects while in the 
hospital to conform to the regulations thereof approved under this Act, 
then and in every such case such woman shall, on conviction before 
Puniahinact. a Magistrate, be punished with imprisonment, 
in the case of a first offence, for any term not 
exceeding one month, and in the case of a second or any subsequent 
offence, for any term not exceeding three mouths; and in case she quits 
the hospital without being discharged as aforesaid, she may be taken 
into custody without warrant by any officer of police. 
On the expiration of her term of imprisonment under this section, 
Procedure on closeofim- such woman shall be sent back from the prison 
prisonment. to the certified hospital, and shall be detained 
there, unless the medical officer of the prison at the time of her dis- 
charge from imprisonment certifies in writing that she is free from con- 
tagious disease (the proof of which certificate shall lie on her), 


Out-door Treatment of Prostitutes. 


17. It shall be lawful for the Local Government to empower such 
Power to provide for out. SUrgeons or other persons as it shall from time 
door treatment of registored to time appoint, to prescribe, by order to be 
women, served on any woman registered under this Act, 
who has not received a notice under section fourteen, the times and 
places at which she shall attend for medical treatment, and, if necessary, 
the medical treatment to which she shall submit. 
Every such woman disobeying or failing to comply with any such 
Punishment for disobedi- order: shall, on conviction before a Magistrate, 
ence, be punished with imprisonment for a term 
which may extend to a month, or with fine not exceeding one hundred 
rupees, or with both, 


18. If any registered woman on whom such order as last aforesaid 
Penalty for acting aspro- Shall have been served, conducts herself as a 
stitute while under medical common prostitute before such surgeon or other 
troatment. person empowered as last aforesaid certifies in 
writing to the effect that she is then free from a contagious disease (the 
proof of which certificate shall lie on her), she shall, on conviction before 
a Magistrate, be punished with imprisonment for a term which may 
extend to six months, or with fine not exceeding five hundred rupees, 
or with both. 
19, During the interval between the wale of such order upon any 
- : registered woman and the granting of such cer- 
eres srs tgicate, an allowance for. hee ab i donbe shall 
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‘be provided, of such amount and in such manner as the Local Govern- 
ment shall from time to time prescribe. 


Segregation of Prostitutes. 


20. In any place to which the Local Government shall, by notifica- 
Power to prohibit residing, tion in the official Gazette, have specially ex- 
in street or place specified. tended this section, it sHall be lawful for such 
officer as the Local Government shall from time to time appoint in 
this behalf, to cause a notice to be served on any registered woman, 
requiring her, after an interval of not less than seven days to be men- 
tioned in the notice, not to reside in any street or place therein specified. 


Any registered woman on whom such notice shall have been served 
disobeying the requisition therein contained 
shall, on conviction before a Magistrate, be 
punished with imprisonment, in the case of a first offence, for any term 
not exceeding one month, and in the case of a second or any subsequent 
offence, for any term not exceeding three months. 


Penalty for disobedience. 


Removal from Registry. 


21, The Local Government shall lay down rules prescribing a pro- 
Removal of name from cedure in accordance with which any woman 
registry. registered under this Act, and desirous of ceas- 
ing to carry on the business of a common prostitute in the place at 
which she is registered, and of having her name removed from the said 
book, may have her name removed accordingly. 


Miscellaneous. 


22, No prosecution shall be instituted under this Act, except at the 
Institution of prosecu- instance of such officer as the Local Govern- 


tions. ment shall, from time to time, appoint in this 
behalf. 


23, In any proceeding under this Act, any notice, order, certificate, 
Presumption as to signa. copy of regulations, or other document purport- 
tures. ing to be signed by any person in the service of 
Government, or by any person whom the Local Government shall have, 
in exercise of the powers conferred on it by this Act, appointed to sign 
such document, shall, on production, be received in evidence, and shail be 
wee to have been duly signed by the person, and in the character 
y whom and in which it purports to be signed, until the contrary is 
shown. 


24, Every notice and order required by this Act to be served on a 
Hlarvine of netics: woman shall be served by delivery thereof 
either to her personally, or to some person for 

her at her usual place of abode. 


25. Any suit against any person for anything dofie in pursuance of 


Limitation of suite, this Act shall be commenced within three 
months after the thing done, and not other- 
wise,* 


© Repealed, so far as relates to tho limitation of cnits, by Act IX. of 1871. 
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> 
Notice in writing of every such suit, and of the cause thereof, shall 
Notice to defendant. be given to the intended defendant one month 
at least before the commencement of the suit. 

The plaintiff shall not recover if tender of sufficient amends is 

Bar to recovery by plaint- made before suit, or if a sufficient sum of money 
if. is paid into Court after suit brought, by or on 

« behalf of the defendant.. 


26. The Local Government shall have power, from time to time, to 
declare by what officer anything directed to be 
done by this Act shall de done, and by what 
class of officers information regarding anything made an offence by this 
Act shall be exclusively furnished. 

The Local Government may also from time to time make rules, con- 
sistent with this Act, for the guidance of officers in all matters connected 
with its enforcement, 

The Local Government may also from time to time alter and add 
to any rules or regulations made under this Act: Provided that such 
alterations and additions are not inconsistent with any of the provisions 
hereinbefore contained. 


Power to make rules. 


ACT NO. XV. OF 1869. - 
RECEIVED THE G.-G.’s ASSENT ON THE 41H JUNE 1869, 


An Act to provide facilities for obtaining the evidence and appearance 
of prisoners, and for service of process upon them.* 

WHEREAS it is expedient to provide facilities for obtaining the 

Preamble, evidence and appearance in Court of prisoners, 


and for service of process upon them; It is 
hereby enacted as follows :-— 





PART I.—PRELIMINARY. 


Short title. a, 1uiy sce may be called “ The Prisoners’ 
| Testimony Act, 1869,” 


2, For the purposes of this Act, the Courts of Small Causes esta- 
Presidency Small Causo lished within the local limits of the ordinary 
Courts, original civil jurisdiction of the High Courts of 
Judicature at Fort William, Madras, and Bombay, and the Courts of 
persons exercising the powers of a Magistrate of Police within the same 
; ; limits, shall be deemed to be respectively 
ee eee subordinate to the said High Courts, ' 


PART IJ,—BrinainG uP PRISONERS, 


8. Any Criminal Court not inferior to the Court of a subordinate 
Criminal Courts may Magistrate of the first class may in its discre- 
make orders under Act. = tion, if it appcar that the testimony of any 
person confined in any jail situate within the local limits of its appellate 
jurisdiction, if the Criminal Court be a High Court, or, if 1t be not a 
High Court, then within the local limits of the appellate jurisdiction of 
the High Court to which it is subordinate, is material in any matter 
depending in such Criminal Court, or ifa charge of an offence against 
such person is made or pending, make an order in the form in Schedule 
A or Schedule B (as the case may be) to this Act annexed, directed to 
the officer in charge of the said jail. 
4, Any Civil Court may in its discretion, if it appear that the testi- 
Civil Courts may make Mony of any person confined in any jail situate 
orders under Act, within the local limits of its appellate jurisdio- 
tion, if the Civil Court, be a High Court, or, if it be not a High Court, 
then within the local limits of the appellate jurisdiction of the High 
Court to which it is subordinate, is material in any matter dependin 
in such Civil Court, make an order in the form in the said Schedule A, 
directed to the officer in charge of the said jail. 
5. When such order is made in any civil matter pending in a Court 
Court to countersign subordinate to the Court of the District Judge, 
orders or in any Court of Smalk Cause situate outside 
the local limits of the ordinary original civil jurisdiction of the High 


eet ee a re ema 





* Declared to apply to the whole of British India, except the scheduled Dietricte, 
by Act XV, of 1874, 8 
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Courts of Judicature at Fort William in Bengal, Madras, and Bombay, 
it shall not be forwarded to the officer to whom it is directed, or acted 
upon by him, until the same shall have been submitted to, and coun- 
tersigned by, such Judge, or the District Judge within the local limits 
of whose jurisdiction such Court of Small Causes is situate. 
Every order so submitted shall be accompanied by a statement, 
Statement of factsneces- under the hand of the Judge, of the facts which, 
sitating order. in his opinion, render such order necessary, and 
the District Judge may, after considering such statement, decline to 
countersign the order. 


6. When any person for whose attendance an order as hereinbefore 
Order to be transmitted mentioned shall be made is confined in any 
through Magistrate of dis- district other than that in which the Court 
trict in which person is making or countersiguing the order is situate, 
contac: the order shall be sent by the Court by which 
it‘shall have been made or countersigned to the Magistrate of the dis- 
trict or division of a district in which the said person is confined, and 
such Magistrate shall cause it to be delivered to the officer in charge of 
the jail in which such person is confined. 


7. In any case in which a person is confined in a jail within the 
- local limits of the ordinary original civil juris- 
Peston ty A ose diction of any of the High Courts of ice 
more than 100 miles trom ture at Fort William, Madras, and Bombay, or 
place where his evidence is in g jail more than one hundred miles distant 
pear: from the place where any Court, subordinate 
to a High Court, in which his evidence is required, is held, the Judge or 
presiding officer of the Court in which the evidence is so required shall, 
if he think it expedient that such person should be removed under this 
Act for the purpose of giving evidence in such Court, and if the said jail 
is situate within the local limits of the appellate jurisdiction of the 
High Court to which such Court is subordinate, apply in writing to the 
same High Court, and such High Court may, if it think fit, make an 
order in the form in the said Schedule A, directed to the officer in 
charge of the said jail. 

The High Court making the order shall send it to the Magistrate 
of the district or division of a district in which the person named there- 
in is confined, and such Magistrate shall cause the order to be delivered 
to the officer in charge of the jail in which such person is confined. 

For the purposes of this Act, every jail in British Burma shall be 
deemed to be situate within the local limits of the appellate jurisdiction 
of the Judicial Commissioner ; and the Recorder of Rangoon may issue 
orders under this section or sections three or four, and may also issue 
commissions under Part III. of this Act, iu any jail in British Burma.* 


8. In any case in which a person is confined within a jail situate 
beyond the local limits of the appellate juris- 


Persons confined beyond diction of a High Court, any Judge of such 
limits of appellate jurisdic- 


Court may, if he think it expedient that such 
t f High Court. ? 

ire ate person should be removed under this Act for 
the purpose of giving evidence in any criminal matter in such Court. 


# Jee Act XVII, of 1875, s. 93, 
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ar in any Conrt subordinate thereto, apply in writing to the Local Go- 
vernment within the territories subject to which the said jail is situate ; 
and such Government may, if it think fit, direct that such person shall 
be so removed, subject to such rules regulating the escort of such pri- 
goners as the Governor-General of India in Council may from time to 
time prescribe. 

To obtain the removal of a person confined in a jail situate beyond 
the territories for the time being under the administration of the Chief 
Gommissioner of British Burma for the purpose of giving evidence in 
any criminal matter in the Court of a Recorder, such Recorder shall 
have the power conferred on a Judge of a High Court by the former 
part of this section, and the other provisions of such part shall, mutatis 
mutandis, apply. 

9. Upon delivery of any order under this Act to the officer in 

Prisoner to be brought Charge of the jail in which the person named 
up. therein is confined, such officer shal] cause him 
to be taken to the Court in which his attendance is required, so as to be 
present in such Court at the time in such order mentioned; and shall 
cause him to be detained in custody in or near the Court until he shall 
have been examined, or until the Judge or presiding officer of such 
Court shall authorize him to be taken back to the jail in which he was 
confined, - 

10. The Governor-General of India in Council or the Local Go- 

Power to Government to Verament may, from time to time, by notifica- 
exempt certain prisoners tion in the official Gazette,* direct that any 
from operation of Act. person or any class of persons shall not be re- 
moved from the jail in which he or they may be confined; and there- 
upon, and so long as such notitication remains in force, the provisions of 
this Act, other than those contained in sections twelve, thirteen, and 
fourteen, shall not apply to such person or class of persons. 

11. When any person named in any order made under section 

When jailor may disobey three, section four, or section seven, appears to 
orders. be, from sickness or other infirmity, unfit to be 
removed, the officer in charge of the jail in which he is confined shall 
apply to the Magistrate of the district or division of a district in -which 
such jail is situate, and if such Magistrate shall, by writing under his 
hand, declare himself to be of opinion that such person is, from infirmity, 
unfit to be removed ; 

or when any person named in any such order is under committal 
for trial ; 

or under a remand pending trial or pending a preliminary inves- 
tigation ; 

or when any such person is in custody fora period which would 
expire before the expiration of the time required for removing him 
under this Act and for taking him back to the jail in which ‘he is 
confined ; 

then and in every such case the officer in charge of the jail shall 
abstain from obeying such order, and shall send to the‘Court from which 
the order has been issued, a statement of his reason for not obeying the 
fame : 


* See British Burma Gasette, Juno 19, 1875, Part IL, p. 107, 
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Provided that the said officer shall not ‘80 abstain when the order 
has been made under section three, and the person named in the order 
is confined under committal for trial or under a remand pending trial 
or pending a preliminary investigation, and does not appear to be, from 
sickness or other infirmity, unfit to be removed, and the place where 
his evidence is required is not more than five miles distant from the jail 
in which he is confined. : 


PART III._—Commissions. 


12. Whenever it shall appear to any Civil Court that the evidence 
Commission for examina. Of a person confined in any jail situate within 
tion of prisoners. the local limits of the appellate jurisdiction of 
such Court, if it be a High Court, or if be not a High Court, then 
within the local limits of the appellate jurisdiction of the High Court 
to which it is subordinate, who for any of the causes mentioned in sec- 
tion ten or section eleven cannot be brought up before it, is material 
in any matter depending before such Court, 
and whenever it shall appear to any such Court that the evidence 
of a person confined in any jail so situate, and more than ten miles 
distant from the place at which such Court is held, is material in any 
such matter, 
and in any case in which the District Judge shall, under section 
five, have declined to countersign the order for removal, 
the Court may, if it think fit, issue a commission under the provi- 
sions of the Code of Civil Procedure for the examination of such person 
in the jail in which he is confined. 
13. Whenever it shall appear to any High Court that the evidence 
Gernictace : of a person confined in a jail situate beyond the 
_ Commission for examina- 1 Tlemitaior it ate janedicn : 
tion of prisoners beyond li. /0Ca1 limits of 1t8 appellate Jurisdiction 1s mate- 
mits of appellate jurisdic. rial in any civil matter depending before such 
tion of High Court. Court, or before any Court subordinate thereto, 
the High Court may, if it think fit, issue a commission under the pro- 
visions of the Code of Civil Procedure for the examination of such 
person in the jail in which he is confined. 
14, Every commission issued under section twelve or section 
Commission how to be thirteen shall be directed to the District Court 
directed. of the ‘district wherein the jail in which such 
person is confined is situate, and such Court shall commit the execu- 
tion of the commission to the officer in charge of such jail, or to such 
other person as the Court think fit. 


PART IV.—SERVICE oF PROCESS ON PRISONERS.* 


15. When any process directed to any person confined in any jail 
Process how served on 18 issued from any Court, the same may be 
prisoners, served by exhibiting to the officer in charge of 
such jail or prison the original of such process, and by depositing with 
him a copy thereof. 





* So much of sections 15 and 16 as relate to process issued by a Civil Court has 
been repealed by Act X. of ite a. 3. 
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16. Every officer in charge of a jail upon whom any such service 
Processservedtobetrans- 2S 18 mentioned in section fifteen shall be made, 
mitted at prizoner’srequest. shall, as soon as may be, cause the copy of the 
process so deposited with him to be shown and explained to the pri- 
Soner to whom it is directed, and shall thereupon endorse upon such 
process a certificate signed by him that the prisoner to whom the pro- 
_.cess is frected is a prisoner in the jail under his charge, and that he 
has received a copy thereof. m 
4s Such certificate shall be sufficient primd facie evidence of the 
service of such process; and if the prisoner requests that the said copy 
be sent to any other person, and provides the cost of so sending it, the 
said officer shall cause the same to be so sent through the post-office 
by registered letter. 


PART V.—MISCELLANEOUS, 


17. No order in any civil matter shall be made by a Court under 
any of the provisions hereinbefore contained 
until the amount of the costs and charges of 
the execution of such order (to be determined by the Court) is de- 
posited in such Court: 

Provided that, if upon any application for such order it appear to 
the Court to which the application is made that the applicant has not 
sufficient means to meet the said costs and charges, the Court may pay 
the same out of any fund applicable to the contingent expenses of such 
Court, and every sum so expended may be recovered by Government 
from any person ordered by the Court to pay the same, as if it were 
costs of suit recoverable under the Code of Civil Procedure. 


18, It shall be lawful for the Local Government, and in cases 
arising under section eight, for the Governor- 
General of India in Council, to make rules,* 
consistent with this Act, 

(1) for regulating the escort of prisoners to and from the Court in 
which their presence is required ; 


Deposit of costs. 


Power to make rules. 


* Rules by the Governor-General in Council, under this section and section 10, for 
giving effect to the Prisoners’ Testimony Act, 1869, in British Burma—Home Depart- 
ment Notification, No. 544, dated 24th March 1870, Gazette of India, 26th March 1870, 
Part I., p. 202. 

Ditto, in the Central Provinces—TIbiut., No. 1306, dated 7th September 1869, Gazette 
of India, 11th September 1869, Part I., p. 261. : 

Ditto, in the Panjab—Ibid., No. 1889, dated 21st September 1869, Gasette of India, 
25th September 1869, p. 300. 

Ditto, in Coorg—Ibid,, No. 189], dated tdem, Gazette of India, 25th September 1869, 

. 801. 
r Ditto, in the North-Western Provinces—Jbid., No. 1589, dated 18th October 1869, 
Gasette of India, 16th October 1869, p. 386. 

Ditto, in Oudh—Ibid., No. 1725, dated 30th November 1869, Gazette of India, 4th 
December 1869, p. 490. ; 

Ditto, in the Haidaribad Assigned Districts—Ibid., No. 1814, dated 15th December 
1869, Gasette of Indiéa, 18th December 1869, p. 530. 

Rules made by the Lieutenant-Governor of Bengal under this section—Bengal 
ee aaa Ciroular 6, dated llth January 1870, Calcutta Gasette, 12th January 1870, 
Pp. 90, 1 
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(2) for regulating the amount to be allowed for the costs and 
charges of such escort; and 

(3) for the guidance of officers in all other matters connected with 
the enforcement of this Act; 

and from time to time to alter and add to the rules sa made, 

19, All such rules, alterations, and additions shall be published in 


ca the official Gazette, and shall, from the date of 
zubbenmon ot rules. such publication, be deented to have the fprce 


of law. 
Power to declare who . 20. The Local Government may also declare 
shall be deemed officer in in each case what officer shall, for the purposes 
charge of jail, of this Act, be deemed to be ‘the officer in 


charge of the jail.” 


SCHEDULE A. 
Court of 
To the officer in charge of the (state name of jail) 
You are hereby required to have the body of , how & prisoner in ; 
under safe and sure conduct before the at onthe day of 
next by of the clock in the forenoon of the same day, there to give testimony 


in a cause now pending before [o7 ina certain charge or prosecution now pending 
before agains or as the case may bel and after the said 
shall then and there have given his testimony before the said , or the said 
shall dispense with his further attendance, cause him to be conveyed under 
safe and sure conduct back to the said jail. 
day of A. B. 


(Countersigned) C. D. 


SCHEDULE B. 
Court of 
To the officer in charge of the (state name of jail) 


You are hereby required to have the body of , now a prisoner in 
under safe and sure conduct before the at onthe day of 
next by of the clock in the forenoon of the same day, there to answer a charge 
now pending before , and, after such charge shall have been disposed of, or the 
said shall dispense with his further attendance, cause him to be conveyed 
under safe and sure conduct back to the said jail. 


day of A. B. 
(Countersigned) C. D. 
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ACT NO. VIII. OF 1870. 
RECEIVED THE G.-G.’s ASSENT ON THE 18TH Marcu 1870. 
An Act for the prevention of the murder of Female Infants, 


“Wiereas the murder of female infants is believed to be commonly 
Prsaeab ie. committed in certain parts of British India ; and 
whereas it is necessary to make better provision 

for the prevention of the said offence ; It is hereby enacted as follows :-— 


1, If it shall appear to-the Local Government that the said offence 
Power to take measures J8 Commonly committed in any district, or by 
under Act in particular dis- any class, or family, or persons residing therein, 
tricts. the Local Government may, with the previous 
sanction of the Governor-General of India in Council, declare, by noti- 
fication published in the official Gazette, and in such other manner as 
the Local Government shall direct, that measures for the prevention of 
such offence shall be taken under this Act, in such district, or in respect 
of such class, or family, or persons, 


The notification shall define the limits of such district, or shall spe- 


cify the class, or family, or persons to whom such notification is to be 
deemed to apply. 


2. When such notification shall have been published as aforesaid, it 

Powaete-make elat: shall be lawful for the Local Government, sub- 

ject to the provisions of section three, from time 

to time to make rules,* consistent with this Act, for all or any of the 
following purposes :— 

(1.)—For making and maintaining registers of births, marriages, 
and deaths occurring in such district, or In or among the 
class, family, or persons to whom such notification has 
been made applicable ; and for making, from time to time, 
a census of such persons, or of any other persons residing 
within such district : 

(2.}\—For the entertainment of any police-force in excess of the 
ordinary fixed establishment of police, or for the entertain- 
ment of any officers or servants, for the purpose of pre- 
venting or detecting the murder of female infants in such 
district, or in or among such class, family, or persons, or 
for carrying out any of the provisions of this Act: 

(3.)—For prescribing how and by whom information shall be given 
to the proper officers of all births, marriages, and deaths 
occurring or about to occur in such district, or in or among 
such class, family, or persons : 





a 
___ © See the N. W. P. Rules, Gazette of India, 11th Febraary 1871, p. 76: Oudh Rules, 
thid., 11th May 1872, p. 523: Bombay Rules as to the Lewa and Karwa Kanbi Castes in 
the Ahmadabad and Kaira Districts, Bombay Government Gazette, Extraordinary, 15th 
April 1871, p. 453; 25th September 1873, p. 786. 
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(4.)—For the regulation and limitation of expenses incurred by 
any persou to whom such notification applies, on account 
of the celebration of marriage or of any ceremony or 
custom connected therewith : 

(5.)—For regulating the manner in which all or any of the expenses 
incurred in carrying into effect rules made under this 
section shall be recovered from all or any of the inhabi- 
tants of such district, or from the persous to whom such 
notification is appplicable : 

(6.)—For defining the duties of any officer or servant appointed to 

"carry out any rule made under this section. 


3. No rule or alteration made under section two shall take effect, 
Confirmationand publicae Until it shall have been confirmed by the Qo- 
tion of rules. vernor-Gencral of India in Council, and pub- 
lished in the Gazette of Indiu aud also in the local Gazette. 
Copies of every such rule shall be affixed in such places, and shall 
be distributed in such mauner, as the Local Government may direct. 


4. Whoever disobeys any such rule shall, on conviction before any 
Punishment for breachof Officer exercising the powers of a Magistrate, 
rules. be punished with imprisonment for a term 
which may extend to six months, or with five which may extend to oue 
thousand rupees, or with both. 


5. Nothing in this Act, or in any rule made and published as afore- 
Saving of prosecutions said, shall prevent any person from being prose- 
under other laws. cuted and punished under any other law for any 
offence punishable under this Act : Provided that no person shall be pun- 
ished twice for the same offence. 


6. If it appears to the Magistrate of the district that any person 
Power to place neglected +0 whom the notification mentioned in section 
children under supervision. one applies, neglects to make proper provision 
fur the maintenance of auy female child for whose maintenance he is 
legally respousible, and that the life or health of such child is thereby 
endangered, such Magistrate may, in his discretion, place the child 
uuder such supervision as he may think proper, and sliall, if necessary, 
remove the child from the custody of such person. 


The Magistrate of the district may order him to make a monthly 
allowance for the maintenance of the child at such monthly rate not 
exceeding fifty rupees as to such Magistrate shall seem reasonable, and 
if such person wilfully neglects to comply with such order, such Magis- 
trate may, for every breach of the order, by warrant direct the amount 
due to be levied in manner provided by section three hundred and 
seven*® of the Code of Criminal Procedure. 


Nothing in this section shall affect the powers of a Magistrate 
under sectiun fifty hundred and thirty-sixt of the same Code, 





* See Act X. of 1882, s. 386. ¢ Bee Act X. of 1882, s. 488. 
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7. This Act shall, in the first instance, extend only to the North- 
Extent of Act. Western Provinces, to the Panj4b, and to Oudh ; 
but the Governor-General of India in Council 
may by order extend it to any part of the territories (other than Oudh) 
under the immediate administration of the Government of India ; and 
the Governor of Madras in Council, the Governor of Bombay in Coun- 
cil, and the Lieutenaut-Governor of Bengal, may severally, by order, 
extend it to any part of the territories under their respective Govern- 
ments. 

Every order under this section made by the Governor-General of 
India in Council shall be published in the. Gazette of Indra. Every 
other order made under this section shall be published in the local 
official Gazette, 


ACT NO. XXVI. OF 1870. 
THE PRISONS ACT. 
RECEIVED THE G.-G,’s ASSENT ON THE 38RD OCTOBER 1870. 
An Act to amend the law relating to prisons. 


WHEREAS it is expedient to amend the law relating to prisons in 
the North-Western Provinces, the Panj&éb, Oudh, 
the Central Provinces, and British Burma, and 
to provide rules for the regulation of such prisons; It is hereby enacted 
as follows :— 


Preamble. 


CHAPTER I. 
PRELIMINARY, 


1. This Act may be called “The Prisons 
Act, 1870.” 

It extends only to the territories respectively under the Govern- 
Voacliextont: ment of the Lieutenant-Governors of the North- 
Western Provinces and the Panjaéb, and under 
the administration of the Chief Commissioners of Oudh, the Central 
Provinces, and British Burma. ; 


2. (Repealed by Act XII. of 1873.] 
Interpretation-clause. 3. In this Act— 


“prison” means any gaol or penitentiary, and includes the airing~ 
grounds or other grounds or buildings occupied 
for the use of the prison; 

“criminal prisoner” means any prisoner 
charged with or convicted of a crime; 

and “civil prisoner” means any prisoner 
confined in a civil jail, or on the civil side of a 
jail. | 


Short title. 


Prison.” 
‘‘ Criminal prisoner.” 


“ Civil prisoner.” 


CHAPTER II. 
MAINTENANCE AND OFFICERS OF PRISONS. 


4. The Local Government shall provide for the prisoners in the 
Local Government topro- territories under such Government, accommoda- 
vide prison-accommodation. tion in a prison or prisons constructed and re- 
gulated in such manner as to comply with the requisitions of this Act 
in respect of the separation of prisoners. 


5. Whenever it appears to the Local Government that the number 
Temporary shelter of Of prisoners in any prison is greater than can 
prisoners, conveniently or safely be kept therein, 
or whenever, from the outbreak of epidemic disease within any 
prison, or for any other reason, it is desirable to provide for the tem- 
porary shelter and safe custody of any prisoners, 
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provision shall be made by such officer and in such manner as the 
Local Government from time to time directs, for the cemporary shelter 
and safe custody of so many of the prisoners as cannot be couveniently 
or safely kept in the prison. 

Prisoners for whom such temporary shelter is provided shall be 
subject to the same rules as if they were within the prison. 


6. An Inspector-General of Prisons shall be appointed in the 
Inspector-General of Pri- North-Western Provinces by the Local Govern- 
sons. ment, in the Panjab by the Local Government, 
and in Oudh, the Central Provinces, and British Burma, by the Govern- 
or-General in Council. 
In each Inspector-General so appointed shall be vested (subject to 
the orders of the Local Government) the general control and superin- 
tendence of all prisons situate in the territories under such Government, 


7. For every prison there shall be a superintendent, a medical 
officer (who may also be the superintendent), 
a gaoler, and such subordinate officers as the 
Local Government thinks necessary. 

Subject to the orders of the Governor-General in Conneil, the 
Local Government may direct that for any specified prison there shail 
also be a deputy medical officer and a deputy gaoler. 


8. The Local Government shall appoint 
irene a the superintendent and the medical stioor and 
the deputy medical officer, 
The superintendent (subject to the approval of the Inspector- 
General of Prisons) shall appoint the gaoler and deputy gaoler. 
The superintendent shall also appoint the subordinate officers. 


9. Every officer appointed under this Act shall receive such salary 
Salaries, suspension, and 8 (subject to the approval of the Governor- 

dismissal of officers. General of India in Council) the Local Govern- 
ment directs ;and may be suspended or dismissed by the authority 
appointing him : 

Provided that no gaoler or deputy gaoler shall be dismissed with- 
out the consent of the Inspector-General of Prisons, 

Any subordinate officer dismissed under this section may appeal 
to the Inspector-General, whose orders on such appeal shall be final, 


Officers of prison. 


CHAPTER III, 
DuTIES OF OFFICERS. 
Generally. 


10. All officers of a prison shall obey the directions of the super- 
Officers to obey super- Intendent: all subordinate officers shall perform 
intendent. such duties as may be directed by the gaoler 
with the sanction of the superintendent ; and the duties of each: sub- 
ordinate officer shall be inserted in a book to be kept by him, 
11. No officer of a prison shall sell or let, nor shall any person in 
Officers not tosell or les trust for or employed by him sell or let, or 
to prisoners, derive any benefit from selling or letting, any 
article to any prisoner, 
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12. No officer of a prison shall, nor shall any person in trust for or 

Officers not to contract employed by him, have any interest, direct or 

with prisoners ; indirect, in any contract for the supply of the 

nor to benefit by sales. prison: nor, except so far as is expressly allow- 

ed by rules made under section fifty-four, shall he derive any benefit, 

directly or indirectly, from the sale of any article on behalf of the prison, 
or belonging to a prisoner. 

Superintendent, 


13, Subject to the orders of the Inspector- 
General of Prisons, the superintendent shall— 

manage the prison in all matters relating to discipline, labour, ex- 
penditure, punishment, and control : 

correspond on all matters connected with the prison with and 
through the Inspector-General : | 

submit to the Inspector-General all bills of prison-expenditure with 
proper vouchers for audit : 

report to the Inspector-General from time to time, as they occur, 
all escapes and recaptures, and all outbreaks of epidemic disease : 

send to the Inspector-General returns of all prisoners sentenced to 
transportation : . 

periodically inspect all property of the Government in his charge, 
and report thereon to the Inspector-General : 

and, generally, obey all rules made under section fifty-four for the 
guidance of the superintendent, __ 

The superintendent shall also obey all orders respecting the prison 
given by the Magistrate of the District, or the Deputy Commissioner, 
as the case may be, and shall report to the Inspector-General all such 
orders and the action taken thereon. 


Medical Officer. 


Piwse “bo snake Piles as 14, The Local Government shall make 
to medical officer's duties. rules as to each of the following matters :— 
how often the medical officer shall visit the prison and see each 
prisoner : 
the records to be made respecting sick prisoners : 
periodical inspection of every part of the prison: 
reports on its cleanliness, drainage, warmth, and ventilation : 
reports on the provisions, water, clothing. and bedding supplied to 
the prisoners, 


Medical officer to obey 
rules. 


Duties of superintendent. 


The medical officer shal] obey such rules, 


15. Whenever the medical officer has reason to believe that the 

To report special cases, “Mind of a prisoner is, or is likely to be, injuri- 
Peg eee eee ously affected by the discipline or treatment to 
which he is subjected, the medical officer shall report the case in writing 
to the superintendent, together with such directions as the medical 
officer thinks proper. . 


16. On the death of any prisoner, the medical officer shall 


To make entries as to forthwith record in writing the following parti- 
death of prisoners. culars, namely,— 
when the deceased vas taken ill, 
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when the medical officer was first informed of the illness, 
the nature af the disease, 
when the prisoner died, 
and (in cases where a post mortem examination is made) an ac- 
count of the appearances after death, 
together with any special remarks that appear to the medical officer 
to be required. . 
17. Where a deputy medical officer is appointed to a prison, he 
shall be competent to perfrom any duty requir- 
Deputy medical officer. § &q by this Act, or by any rule made hereunder, 
to be performed by the medical officer. 
When there is no deputy medical officer, or when his services are 
Subordinate medical off- not available by reason of sickness or other 
cer. cause, the Local Government may, by general 
or special order, appoint a subordinate medical officer to act as a substi- 
tute for the medical officer, and the subordinate medical officer so ap- 
pointed shall perform all the duties of the medical officer. 


Gaoler. 


18, The gaoler shall reside in the prison, unless the superintendent 

ermits him in writing to reside elsewhere, 

Residence of gaoler. he gaoler shall not, without. the Inspector- 
General’s sanction, be concerned in auy other employment. 


rip ddlivew iebok panouers 19. The gaoler shall deliver to the medical 
in punishmont-cells. officer daily a list of such prisoners as are con- 

fined in punishment-cells, 
20. Upon the death of a prisoner, the 


To give notice of death of 


prisoners, gaoler shall give immediate notice thereof to 
the superintendent. 
To keep enumerated books 21. The gaoler shall keep, or cause to be 
end accounts: kept, the following records :— 


(1) a register of warrants ; 

(2) a book showing when each prisoner is to be released ; 

(3) a punishment-book for the entry of the punishments inflicted 
for prison-offences ; 

(4) a visitors’ book for the entry of any observations made by 
visitors to the prison ; 

(5) a record of the money and other articles taken from prisoners ; 

and all such other records as may be prescribed by rules made 
under section fifty-four. 


22, The gaoler shall be responsible for the safe custody of the 

Responsible for safe ons- Yecords to be kept by him under section twenty- 

tody of documents. oue, and also for the commitments and all other 
documeuts confided to his care. 


23. The gaoler shall not be absent from the prison fora night with- 

Not to be absent without OUt permission in writing from the superin- 

leave. , tendent; but if absent without leave for a 

night from unavoidable necessity, he shall report the fact and the cause 
of it to the superintendent. e 
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24, Where a deputy gaoler is appointed to a prison, he shall be 
competent to perform any duty required by 
this Act or by any rule made under section fifty- 
four to be performied by the gaoler. 

Where there is no deputy gaoler, or where his services are not avails. 
able by reason of sickness or other cause, the superintendent shall, when 
the gaoler is absent from the prison, or temporarily incapacitated, ap- 
point an officer of the prison to act as his substitute during such ab- 
sence or incapacity, and the substitute sv appointed shall have all the. 
powers and perform all tle duties of the gaoler. 


Subordinate Officers. 


25. The officer acting as gate-porter, or any other officer of the 
prison, may examine anything carried in or out 
of the prison, and may stop aud search any 
person suspected of bringing in spirits or other prohibited articles into 
the prison, or of carrying out any property belonging to the prison, and, 
if any such articles or property be found, shall give immediate notiee 
thereof to the gaoler. 


26. Subordinate officers shall not be absent from the prison with- 

Subordinate officers not oUt leave from the superintendent or from the 

to be absent without leave. gavler, and before absenting themselves they 
shall leave their keys in the gaoler’s office, 


Deputy gaoler. 


Powers of gate-porter. 


CHAPTER IV. 
ADMISSION, REMOVAL, AND DISCHARGE OF PRISONERS, 


27. When a prisoner is first admitted, and whenever he afterwards 
Prisoners to be searched eters the prison, he shall be searched, and all 
on entrance, weapons and prohibited articles shall be taken 
from him. 
Every criminal prisoner shall also, as soon as possible after admis- 
Medical examination of sion, be examined by the medical officer, who 
criminal prisoners. shall enter in a bok, to be kept by the gaoler, 
a record of the state of the prisoner's health, aud any cbservations 
which the medical officer thinks fit to add. 


28. All money or other effects in respect whereof no order of a 
Effects of criminal pri. competent Court has been made, and which 
soners retained. may be brought into the prison by any criminal 
prisoner, or sent to the prison for, bis use, shall be placed in the custody 
of the gaoler. 


Modinal. wxamimationbe: 29. All prisoners, previously to being re- 
fore removal and discharge moved to any other prison, shall be examined 
of prisoners. by the medical officer. 


No prisoner shall be removed to any other prison unless the medi- 
cal officer certifies that the prisoner is free from avy illness rendering 
him unfit for removal. 

No prisoner shall be discharged against his will from prison, if 
labouring under any acute or dangerous distemper, nor until, in the 
Opinion of the medical officer, such discharge is safe, 


Cr, 12 
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CHAPTER V. 
DiSciPLINE OF PRISONERS, 


Requisitions of Act as to 30. The requisitions of this Act, with re- 
separation of prisoners. spect to the separation of prisoners, are as 
follows :-— 

(1.\—In a prison containing female prisoners as well as males, the 
women shall be imprisoned in separate buildings or separate parts of 
the saine building, in such manner as to prevent their seeing, or con- 
versing or holding any intercourse with, the men. 

(2.)—In a prison where children under 12 years of age are confined, 
means shall be provided for separating them altogether from the other 
prisoners. 

(3.)—Criminal prisoners before trial shall be kept apart from con- 
victed prisoners. 

(4,)—Civil prisoners shall be kept apart from criminal prisoners, 


Rules as to separate con- 31. The Local Government shall have 
finement. power to make rules— 


(1) as to what cells only shall be used for the separate confinement 
of prisoners: 
(2) as to the time during which prisoners not guilty of offences 
against prison-rules may be confined separately. 
32. No cell shall be used for separate confinement unless it is fur- 
Cella to be farnished with ished with the means of enabling the prisoner 
means of communication. to communicate at any time with an officer of 
the prison. 
33, Every prisoner under warrant or order for execution shall, im- 
Prisoners under sentence Mediately on his arrival in the prison after 
of death, sentence, be searched by, or by order of, the 
gaoler, and all articles shall be taken from him which the gaoler deems 
it dangerous or inexpedient to leave in his possession. 
Every such prisoner shall be confined in a cell apart from all other 
prisoners, and shall be placed by day and by night under the charge of 
an officer or guard, 


CHAPTER VI. 
Foop, CLOTHING, AND BEDDING OF PRISONERS. 


34. A civil prisoner shall be permitted to maintain himself, and 
Civil prisoner may main. to purchase, or receive from private sources at 
tain himself, proper hours, food, clothiug, bedding, or other 
necessaries, but snhject to examination and to such rules as may be 
approved by the Inspector-Geueral. 


35. No part of any food, clothing, bedding, or other necessaries 
Civil prisoner not to sell belonging to any civil prisoner, shall be sold 
provisions. to any other prisoner; and any civil prisoner 
transgressing this regulation shall lose the privilege of purchasing food, 
or receiving it from private sources, for such time as the superintendent 
thiuks proper. . 
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86. Every civil prisoner unable to provide himself with sufficient 
Allowance of clothingand clothing and bedding shall be supplied by the 
bedding. euperintendent with such clothing and bedding 
as may be necessary. 
When any such prisoner has been committed to prison in execu- 
Judgment-creditor to de. tion of a decree in favour of a private person, 
fray such allowance. such person, or his representative, shall be 
liable to pay to the superinteudent on demand the cost of the clothing 
and bedding so supplied to the prisoner; aud in default of such pay- 
ment the prisoner shall be released. 


CHAPTER VII. 
EMPLOYMENT OF PRISONERS, 


87. Civil prisoners may, with the superiutendent’s permission, 
Work andearningsofcivit Work and follow their respective trades and 
prisoners, professions, 

Civil prisoners finding their own implements, and not maintained 
at the expense of the prison, shall be ullowed to receive the whole of 
their earnings; but the earnings of such as are furnished with imple- 
ments, or are maintained at the expense of the prison, shall be subject 
toa deduction, to be determined by the superiutendent, for the use of 
implements and the cost of maintenance. 

38. The medical officer shall, from time to time, examine the 

Examination by medical labouring prisoneis while they are employed, 
officer of labowing pri- and shall enter in his Journal the name of any 
oe prisoner whose health he thinks likely to be 
injured by a continuance at hard labour, and thereupon such prisoner 
shall not again be employed at such labour until the medical officer cer- 
tifies that he is fit for such employment, 

But if the medical officer certifies that such prisoner may, without 
detriment to his health, be employed on some lighter kind of labour, it 
shall be lawful for the gaoler so to employ him. 


Employment of prisoners . «99. Provision shall be made by the super- 
sentenced to simple impri- intendeunt for the employment (as leng as they 
sonment. so desire) of all criminal prisoners sentenced to 


simple imprisonment. 
The superintendent shall make rules as to the amount and nature 
of such employment; but no prisoner not sentenced to rigorous im- 
prisonment shall be punished for neglect of work, excepting by such 
alteration in the scale of diet as may be established by the rules of the 
prison in the case of neglect of work by such prisoners, 


CHAPTER VIII. 
Heauri OF PRISONERS. 


40. The names of prisoners desiring to see the medical officer, or 


Names of sick prisoners appearing out of health in mind or body, shall 
te be reported to gaoler. be reported by the officer attending them to 
the guoler, 
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The gaoler shall, without delay, call the attention of the medical 
Gaoler to report them to Officer to any prisoner desiring to see him, or 
medical officer. who is ill, or whose state of mind or body 
appears to require attention, . — 
and shall carry into effect the medical officer's written directions 
respecting alterations of the discipline or treatment of any such prisoner. 


41, All directions given by the medical officer in relation to any 
Entry of directions by prisoner, with the exception of orders for the 
medical officer. supply of medicives or directiors relating to 
such matters as are carried into effect by the medical officer himself or 
under his superintendence, shall be entered day by day in his Journal, 
which shall have a separate column wherein entries shall be made by 
the gaoler, stating in respect of each direction the fact of its having 
been or not having been complied with, accompanied by such observa- 
tions, if any, as the gaoler thinks fit to muke, and the date of the entry. 


Tamara: 42, In every prison an infirmary or proper 
place for the reception of sick prisoners shall 
be provided. 


CHAPTER IX. 
VISITS TO AND CORRESPONDENCE OF PRISONERS. 


43. Due provision shall be made for the admission, at proper times, 
and under proper restrictions, into every prison, 
of persons with whom prisoners before trial 
may desire to communicate. 
The Local Government shall also impose such restrictions upon the 
Correspondence of pri. Communication aud correspondence of prisoners 
soners, with their friends as it thinks necessary for 
the maintenance of good order and discipline. 


44, The gaoler may demand the name and address of any visitor 
Powor of gaoler as to toa prisoner; and, when the gaoler has any 
visitors, ground for suspicion, may search visitors, or 
cause them to be searched, but the search shall not be in the presence 
of auy prisoner or of another visitor. 
In case of any such visitor refusing to be searched, the gaoler may 
deny him admission; and the grounds of such proceeding, with the 
particulars thereof, shall be entered in his journal. 


Visits to prisoners. 


CHAPTER X. 
OFFENCES IN RELATION TO PRISONS. 


45. Whoever, contrary to the regulations of the prison, brings, 
Carrying liquor, tobacco, throws, or attempts by any means whatever to 
or drags into prison, introduce into any prison, or any place provid- 
ed under section five for the temporary shelter and safe custody of pri- 


soners, any spirituous or fermented liquor, or tobacco, or intoxicating or 
polsonous drug, 
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and every officer of a prison who knowingly suffers any such liquor, 
suffering liquor, &0.,tobe tobacco, or drug to be sold or used in such pri- 
aold or used in prison, son or place contrary to such regulations, 
and whoever, contrary to such regulations, conveys, or attempts to 
carrying letters into and convey, any letter or other article not allowed 


out of prison, by such regulations into or out of any such 
prison or place, 
1 hich ein cam: and whoever abets, within the meaning of 


the Indian Penal Code, any offence made punish- 
; able by this section, : 
shall, on conviction before a Magistrate, be liable to rigorous im- 
prisonment for a term not exceeding six months, or to fine uot excced- 
ing two hundred rupees, or to both, 


46. The superintendent shall cause to be affixed, in a conspicuous 

Notice of penalties tobe Place outside the prison or the place provided 

placed outside prison. as aforesaid, a notice setting forth the penalties 
incurred by persons committing any offence under section forty-five, 


CHAPTER XI. 
Prison OFFENCES, 


i latoF furleow ofenaee: 47. The following acts are declared to be 
offences against prison-discipline :— 

(1) wilful disobedience to the regulations of the prison by any 
prisoner ; 

(2) assaults or use of criminal force by any prisoner ; 

(3) insulting or threatening language by auy prisoner to any officer 
or prisoner ; 

(4) indecent or disorderly behaviour by any prisoner ; 

(5) wilfully disabling himself from labour ; 

(6) contumaciously refusing to work ; 

(7) filing or cutting irous or bars ; 

(8) idleness or negligence at work by any convicted criminal 
prisoner ; 

(9) wilful mismanagement of work by any convicted criminal 
prisoner ; 

(10) wilful damage to prison-property ; 

(11) conspiring to escape, or to assist in escaping, or to commit any 
other of the offences aforesaid. 


48. The superintendent may examine any person touching such 
Superintendent’s power Offences, and determine thereupon, aud punish 
to punish prison-offenders. guch offences— 

(1) by imprisoning the offeuder in solitary confinement for any 
time not exceeding seven days ; 

(2) by orderiug the offender for any time not exceeding three days 
to close confinement, to be there kept upon a diet -reduced to such 
extent as the Local Government shall prescribe ; 

(3) by corporal punishment not exceeding thirty stripes of a ratan ; or 

(4) where the offender is not seutenced to rigorous imprisonment, 
by hard labour for auy time not exceeding seven days. 
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The gaoler shall enter in a separate book, called the punishment- 
book, a statement of the nature of any offence that has been punished 
under this section, with the addition of the name of the offender, the 
date of the offence, and the amount of punishment iuflicted. Such 
stutement shall be signed by the superintendent. 

49. If any prisouer is guilty of repeated offences agninst prisons 

Punishment of prisoners discipline, or is guilty of any offence against pri- 
by Magistrate. son-discipline which the superintendeut thinks 
is not adequately punishable under section forty-eight, tne superintend- 
ent shall report the same to the Magistrate of the district or any Magis- 
trate empowered to receive complaints without reference by the Magis- 
trate of the district. 

Such Magistrate shall have power to inquire upon oath and to 
determine concerning any matter so reported to him, and to sentence 
the offender to be punished 

by confinewent in a punishment-cell or in irons for any term not 
exceeding six months, 

or by corporal punishment not exceeding thirty stripes of a ratan, 

or by rigorous imprisonment for a term not exceeding six months, 
such term to be in .addition to the term for which he is uudergoing 
linprisonment, 

Nothing in this or the last preceding section shall authorize the 
infliction of corporal punishment, or confinement in irons, on avy female 
prisoner or any civil prisoner, 

50. All corporal puuishmnent within the prison shall be inflicted in 
the preseuce of the superintendent, subject to 
the law for the time being in force relating to 
the infliction of corporal punishmeut and the precautions to be taken in 
reference thercto. 

61. Every gaoler and subordinate officer of a prison ill-treating 

Penalty on officers il. @Y prisouer, or wilfully violating or neglecting 
treating prisoners Or vio- €auy rule contained in this Act or made under 
luting rules. section fifty-four, shall be liable, on conviction 
before the superintendent, to fine not exceeding one hundred rupees, 
or, on conviction before a Magistrate not being the superintendent, to 
fine not exceeding two hundred rupees, or rigorous imprisonment for @ 
term not exceeding one month, or both, 

Any fine imposed by the superintendent under this section may be 
recovered, cither by deductions from the convicted officer’s salary and 
allowances, or under the law fur the time being in force for the recovery 
of fines. 

No person shall, under this section, be punished twice for the 
same office, 


Corporal punishmont. 


CHAPTER XII. 
MisCeLLANEOUS, 
52. Whenever the superintendent considers it necessary (with 
Confinement in irons of Yeference either to the state of the prison or 
prisoners sentenced to ri- the character of the prisoners) for the safe 
Borcue nea ney: custody of any prisoners that they should be 
coufined in irons, the superintendent may so coufine them, 
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53. Except in case of urgent necessity, no prisoner shall be put in 
Confinement in irons by irons or under mechanical restraint by the 

guoler of his own author- gaoler of his own authority, and notice thereof 
ity. shall be forthwith given to the superintendent, 

Except in case of urgent necessity, no prisoner shall be kept in 
irons or under mechanical restraint for more than twenty-four hours, 
without an order in. writing from the superintendent specifying the 
cause thereof, and the time during which the prisoner is to be kept in 
irons or under mechanical restraint. Such order shall be kept by the 
gaoler as his warrant. 

Power to make supple- 54. The Local Government may, from time 

mentary prison-rules. to time, make rules consistent with this Act, 

(1) for the government of prisons and for the guidauce of all 
officers appointed hereunder : 

(2) as to sales of articles on behalf of prisons or belonging to 
prisoners, aud as to the commission receivable thereon : 

(3) as to the food and clothing of criminal prisoners : 

(4) for the employment and control of convicts within or without 
prisons, and for the guidance of the guards in charge of such convicts : 

(5) for remission of sentences: 

(6) for rewards for good conduct ; and 

(7) for the appointment and guidance of visitors of prisons. 

Copies of such rules, so far as they affect the government of pri- 
sons, shall be exhibited in some place to which all persons employed 
within a prison have access,* 


55. All rules now in force relating to any of the matters men- 

Prsasnteuice tioned in sections fourteen, thirty-one, thirty- 

nine, and fifty-four, shall, so far as such rules 

are consistent with this Act, be deemed to have been made under those 
sections respectively, 


56. All or any of the powers and duties conferred and imposed 

Exercise of powers of by this Act on a superintendent may be exer- 

superintendent. cised and performed by such other officer as 
the Local Government from time to time appoints in this behalf. 





* Rules made under this section for the government of prisons and guidance of 
officers of prisons are contained in the Jail Manual, 1874. 


ACT NO. I. OF 1871. 
THE CATTLE-TRESPASS ACT. 
RECEIVED THE G.-G.’s ASSENT ON THE 138TH JANUARY 1871, 


An Act to consolidate and amend the law relating 
to Trespasses by Cutile.* 


WHEREAS it is expedient to consolidate and amend the law relat- 
ing to trespasses by cattle ; It is hereby enacted 


sia as follows :— 
CHAPTER I.—PRELIMINARY. 
Short title. 1. This Act may be called “ The Cattle- 


trespass Act, 1871.” : 
It extends to the whole of British India except the Presidency 
Towns and such districts or tracts of country 
as the Local Government, with the sanction of 
the Governor-General in Council, may exclude from its operation.t 


2. The Acts mentioned in the schedule 
hereto annexed are repealed. 

References to repealed References to any of the said Acts in Acts 
Acts. passed subsequently thereto shall be read as if 
made to this Act. 

All pounds established, pound-keepers appointed, and villages de- 
termined, under Act No. III. of 1857 (relateng to trespasses by Cattle), 
shall be deemed to be, respectively, established, appointed, and deter- 
mined under this Act, 


Interpretation-clause. 3. In this Act :-— 
‘Officer of police’ includes also village-watchman, and 
‘Cattle’ includes also elephants, camels, buffalos, horses, mares, 
geldings, ponies, colts, fillies, mules, asses, pigs, rams, ewes, sheep, lambs, 
goats, and kids. : 


Local extent, 


Repeal of Acts. 


CHAPTER IJ.—Potnpbs AND POUND-KEEPERS. 


4. Pounds shall be established at such places as the Magistrate of 
Establishment of the District, subject to the general control of 
cca aa the Local Government, from time to time 
directs, . 
_ The village by which every pound is to be used shall be deter- 
mined by the Magistrate of the District. . 


* For rules see Bengal Police Circular, 29th December 1879 (Circular 8). 


t It has also been extended to the Haidar&bid Assigned Districts (Gazette of India, 
4th March 1871, p. 137) and to Mysore (Gazette of India, 6th April 1872, p, 377). 
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5. The pounds shall be under the control of the Magistrate of the 
Control of pounds, Rates District; and he shall fix, aud may from time 
of charge for feeding im- to time alter, the rates of charge for feeding 


pounded cattle. and watering impounded cattle. 
Appointment of pound- 6, The Magistrate of the District shall also 
keepers. appoint for each pound a pound-keepcr : 


Provided that, in the Presidency of Fort St. George, the heads of 

Ex officio pound-keepers Villages, and, in the Presidency of Bombay, the 

in Madras and Bombay. police pdtils, or (where there are no police 

esoas the heads of villages, shall be ex officio the keepers of village 
pounds, 

Every pound-keeper appointed by the Magistrate of the District 


Suspension or removal of May be suspended or removed by such Magis- 
pound-keepers. trate. 


Pound-keepers may hold Any pound-keeper may hold simultane- 
other offices. ously any other office under Government. 
Pound-keepers to be  pub- Every pound-keeper shall be deemed a 
lic servants. Cy servant within the meaning of the Indian 
enal Code. 
Duties of Pownd-keepers, 


7. Every pound-keeper shall keep such registers and furnish such 
To keep registers and returns as the Local Government from time to 
farnish returns. . time directs, 


To register seizures, 8, When cattle are brought toa pound, the 
pound-keeper shall enter in his register, 

(a) the number and description of the animals, 

(b) the day and hour on and at which they were so brought, 

(c) the name and residence of the seizer, and 

(ad) the name and residence of the owner, if known, 

and shall give the seizer or his agent a copy of the entry. 

9. The pound-keeper shall take charge of, feed, and water the 
"'o take charge of and cattle until they are disposed of as hereinafter 

feed cattle. directed. 


CHAPTER III.—Impounvine CatTrte. 


Cattle. damaging land. 10. The cultivator or occupier of any land, 

or any person who has advaneed cash for the cultivation of the 
crop or produce on any land, 

or the vendee or mortgagee of such crop or produce, or any part 
thereof, 

may seize, or cause to be seized, any cattle trespassing on such land, 
and doing damage thereto, or to any crop or produce thereon, and take 
them or cause them to be taken without unnecessary delay to the pound 
established for the village in which the land is situate, 

_ All officers of police shall, when required, aid in preventing (a) 
resistance to such seizures, and (b) rescues from 
peraons making such seizures, 

d 


Cr, 18 


Police to aid seizures. 
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‘11. Persons in charge of public roads, pleasure-grounds, plantations, 
Cattle damaging public canals, drainage-works, embankments, and the 
roads, canals, and embank- like, and officers of police, may seize, Or cause 
ments, to be seized, any cattle doing damage to such 
roads, grounds, plantations, canals, drainage-works, embankments, and 
the like, or the sides or slopes of such roads, canals, drainage-works, or 
embankments, or found straying thereon, 
ria shall take them without unnecessary delay to the nearest 
pound, 


12, For every head of cattle impounded as aforesaid, the pound- 
Fines for cattle im. keeper shall levy a fine* according to the 
pounded. following scale :— 
Elephant sit aie ... two rupees. 
Camel or buffalo soe ... eight annas. 
Horse, mare, gelding, pony, colt, filly, mule, 
bull, bullock, cow, or heifer ... four ,, 
Calf, ass, or pig ce ... two ,, 
Ram, ewe, sheep, lamb, goat, or kid ... one anna, 

All fines so levied shall be sent to the Magistrate of the District 
through such officer as the Local Government from time to time 
directs. 

A list of the fines and of the rates of charge for feeding and water- 

List of fines and charges ng cattle shall be stuck up in a conspicuous 
for feeding. place on or near to every pound. 


CHAPTER IV.—DELIVERY OR SALE OF CATTLE, — 


13, If the owner of impounded cattle or his agent appear and 
Procedure when owner Claim the cattle, the pound-keeper shall deliver 
claims tho cattle, and pays them to him on payment of the fines and 
fines and charges. charges incurred in respect of such cattle. 
_ The owner or his agent, on taking back the cattle, shall sign a 
receipt for them in the register kept by the pound-keeper, 


14, If the cattle be not claimed within seven days from the date 
Procedure if cattle be Of their being impounded, the pound-keeper 

not claimed within a week. shall report the fact to the officer in charge of 
the nearest police-station, or to such other officer as the Magistrate of 
the District appoints in this behalf. 

Such officer shall thereupon stick up in a conspicuous part of his 
office a notice stating— 

(a) the number and description of the cattle, 

(b) the place where they were seized, 

(c) the place where they are impounded, 

and shall cause proclamation of the same to be made by beat of 
drum in the village and at the market-place nearest to the place of 
selzure, 

If the cattle be not claimed within seven days from the date of the 
notice, they shall be sold by public auction by the said officer, or an 
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officer of his establishment deputed for that purpose, at sueh place and 
time, and subject to such conditions, as the Magistrate of the District 
by general or special order, from time to time directs: 

Provided that, if any such cattle are, in the opinion. of the Magis- 
trate of the District, not likely to fetch a fair price if seld as aforesaid, 
they may be disposed of in such manner as he. thiuks fit. 


15. If the owner or his agent appear and refuse to pay the said 
Delivery to owner disput. fines and expenses, on the ground that the seiz- 
ing legality of seizure, bus ure was illegal, and that the owner is about to 
ing deposit. make a complaint under section twenty, then, 
upon deposit of the fines and charges incurred in respect of the cattle, 
the cattle shall be delivered to him. eS ! 


16, If the owner or his agent appear, and refuse or omit to pay, oF 
Procedure when owner (in the case mentioned in section fifteen) to de- 
refuses or omits to pay the posit the said fines and expenses, the cattle, or 
fines and expenses. as many of them as may be necessary, shall be 
sold by public auction by such officer, at such place and time, and sub- 
ject to such conditions, as are referred to in section fourteen. 
The fines leviable, and the expenses of feeding and watering, to- 
Deduction of fines and gether with the expenses of sale, if any, shall 
expenses. be deducted from the proceeds of the sale. 
The remaining cattle and the balance of the purchase-money, if 
Delivery of unsold cattle avy, shall be delivered to the owner or his agent, 
and balance of proceeds. together with an account showing— 
(a) the number of cattle seized, 
(b) the time during which they have been impounded. 
(c) the amount of fines and charges incurred, 
(d) the number of cattle sold, 
(e) the proceeds of sale, and 
(f) the manner in which those proceeds have been disposed of. 
The owner or his agent shall give a receipt for the cattle delivered 
Receipt. to him and for the balance of the purchase- 
money (if any) paid to him according to such 
account. 


Disposal of fines, expen- 17. The officer by whom the sale was made 
ses, and surplus proceeds of shall send to the Magistrate of the District the 
ale, fines so deducted, 


The charges for feeding and watering, deducted under section six- 
teen, shall be paid over to the pound-keeper, who shall also retain and 
appropriate all sums received by him on account of such charges under 
section thirteen. 

The surplus unclaimed proceeds of the sale of cattle shall be sent 
to the Magistrate of the District, who shall hold them in deposit for 
three months, and, if no claim thereto be preferred and established within 
that period, shall, at its expiry, dispose of them as hereinafter provided, 


Application of fines and 18. Out of the sums received on account 
unclaimed proceeds of of fines and the unclaimed proceeds of the sale 
sales. of cattle, shall be paid— 


(a) the salaries allowed to pound-keepers under the orders of the 
Local Government. 
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(b) the expenses incurred for the construction and maintenance of 
pounds, or for any other purpose connected with the execution of this 
Act ; 

and the surplus (if any) shall be applied, under orders of the Local Go- 
vern ment, to the construction and repair of roads and bridges and to other 
purposes of public utility. 

"19, No officer of police, or other officer or pound-keeper appointed 

Officers and pound. Uader the provisions herein contained, shall, 

keepers not to purchase directly or indirectly, purchase any cattle at a 
cattle at sales under Act. sale under this Act. 

No pound-keeper shall release or deliver any impounded cattle 

Pound-keepers when not Otherwise than in accordance with the former 
to relenseimpounded cattle. part of this chapter, unless such release or dee 
livery 18 ordered by a Magistrate or Civil Court, 


CHAPTER V.—Comptaints oF ILLEGAL SEIZURES. 


20. Any person whose cattle have been seized and detained under 
Power to make com. this Act may, at any time within ten days from 
plaints. the date of the seizure, make a complaint to 
the Magistrate of the District, or any Magistrate authorized to receive 
and try charges without reference by the Magistrate of the District, 


21, The complaint shall be made by the complainant in person, or 

Procedure on complaint. DY a0 agent personally acquainted with the cir- 

cumstances, It may be either in writing or ver- 

bal, If1t be verbal, the substance of it shall be taken down in writing 

by the Magistrate. 

_ Ifthe Magistrate, on examining the complainant or his agent, sees 

reason to believe the complaint to be well founded, he shall summon 
the person complained against, and make an enquiry into the case, 


22, If the seizure be adjudged illegal, the Magistrate shall award 
Compensation for illegal to the complainant, for the loss caused by the 
seizure. seizure and detention, reasonable compensation,* 
not excecding one hundred rupees, to be paid by the person who made 
the seizure, together with all fines paid and expenses incurred by the 
complainant in procuring the release of the cattle; 
and if the cattle have not been released, the Magistrate shall, be- 
Tesidans-oF eatOle: sides awarding such compensation, order their 
release, and direct that the fines and expenses 
leviable under this Act shall be paid by the person who made the 
seizure. 


23. The compensation, fines, and expenseg mentioned in section 
Reoovery of compensa. twenty-two, may be recovered as if they were 
tion. fines imposed by the Magistrate. 





* Bee Act X. of 1882, 8, 404. 
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CHAPTER VI.—PENALTIES, 


Tne ae ee 24. Whoever forcibly opposes the seizure 
ing Seung the same. of cattle liable to be seized under the Act, 


and whoever rescues the same after seizure, either from a pound, 
or from any person taking or about to take them to a pound, such per- 
son ‘being near at hand and acting under the powers conferred by this 
Act, 

shall, on conviction before a Magistrate, be punished with imprison- 
ment for a period not exceeding six months, or with fine not exceeding 
five hundred rupees, or with both. 


25. Any fine imposed for the offence of mischief by causing cattle 
Recovery of penalty for 0 trespass on any land may be recovered b 
mischief committed by caus- sale of all or any of the cattle by which the 
ing cattle to trespass. trespass was committed, whether they were 
seized in the act of trespassing or not, and whether they are the proper- 
ty of the person convicted of the offence, or were only in his charge 

when the trespass was committed, 


26, Any owner or keeper of pigs who, through neglect or otherwise, 
Penalty for damage caus. damages or causes or permits to be damaged 
ed toland orcropsorpublie any land, or a crop or produce of land, or 
roads by pigs. any public road, by allowing such pigs to tres- 
pass thereon, shall, on conviction before a Magistrate, be punished with 
fine not exceeding ten rupees, 


27. Any pound-keeper* releasing or purchasing or delivering cattle 
Ponalty on pound-keeper contrary to the provisions of section nineteen, 
failing to perform duties. | or omitting to provide any impounded cattle 
with sufficient food and water, or failing to perform any of the other 
duties imposed upon him by this Act, shall, over and above any other 
penalty to which he may be liable, be punished, on conviction before 
a Magistrate, with fine not exceeding fifty rupees. 
Sach fines may be recovered by deductions from the pound-keeper’s 
salary. 


28, All fines recovered under section twenty-five, section twenty- 
Application of fines re- 8!X, or section twenty-seven, may be appropriated 
covered under section 25, 1n whole or in part as compensation for loss or 


26, or 27. damage proved to the satisfaction of the con- 
victing Magistrate, 


CHAPTER VIJ,—Suvurts rox CoMPENSATION, 


29, Nothing herein contained prohibits any person whose crops or 

Saving of right to sue Other produce of land have been damaged by 

for compensation. trespass of cattle, from suing for compensation 
in any competent Court. 
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+30" Avy compensation paid to such person under this Act by order 
Bet-off. of the convicting Magistrate shall be set-off 


and deducted from any sum claimed by or award-. 
ed to him as compensation in such suit. 


SCHEDULE. 
(See section 2.) 
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III. of 1857, —... | Am Act relating to trespasses by cattle. 


V. of 1860 ..- | An Act to amend Act III. of 1857 (relating to trespasses by 
cattle). 
XXII. of 1861 ... | An Act to amend Act III. of 1857 (relating to trespasses by 


cattle). 


ACT NO. IV. OF 1871. 
THE CORONERS’ ACT, 
RECEIVED THE G,-G.’s ASSENT ON THE 27TH JANUARY 1871, 
An Act to consolidate and amend the laws relating to Coroners. 


* WHEREAS it is expedient to consolidate and amend the laws relating 
Proamble. to Coroners in the Presidency Towns; It is 
hereby enacted as follows :— 


CHAPTER I.—PRELIMINARY, 


: 1. This Act may be called “ The Coroners’ 
hort title. y bec 
cerry Act, 1871,”* | 


2, [Repealed by Act XII, of 1873] 


CHAPTER II.—APPoIntMENT oF CORONERS. 


8. Within the local limits of the ordinary original civil jurisdiction 
Coroners of Calontta, Of each of the said High Courts, there shall be 
Madras, and Bombay... a Coroner. Such Coroners shall be called, re- 
spectively, the Coroner of Calcutta, the Coroner of Madras, and the 
Coroner of Bombay. 


Their appointment, sus- 4, Every such officer shall be appointed 
pension, and removal. and may be suspended or removed by the Local 
Government, 


Every person now holding such office shall 


Present Coroners. ; : 
) be deemed to have been appointed under this 


Act. 

Coroners to be ‘public 5. Every Coroner shall be deemed a public 
servanta.’ servant within the meaning of the Indian 
| Penal Code. 

Power to hold other 6. Any Coroner may hold simultaneously 
offices. any other office under Government, 


7, (Repealed by Act X. of 1873. . 


CHAPTER III.—Dutims anp Powers oF CoRONERS, 


8. When a Coroner “has reason to believe} that the death of any 
Jurisdiction to enquire person has been caused by accident, homicide, 

‘into deaths, suicide, or suddenly by means unknown, or 
that any person, being a prisoner, has died in prison, 
_ and that the body is lying within the place for which the Coroner 
is 80 appointed, 

the Coroner shall enquire into the cause of death. 

* The second clause, relating to local extent, has been repealed by Act X. of 1881. 


t The words quoted have been aubstituted forthe words “is informed” by Act X. 
of 1881, a, 5, | 
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Every such enquiry shall be deemed a judicial proceeding within 
the meaning of section one hundred and ninety-three of the Indian 
Penal Code. 


9. Whenever a prisoner dies in a prison situate within the place 
Coroner to be gent for for which a Coroner is so appointed, the Super- 
when prisoner dies, intendent of the prison shall send for the Coro- 
ner before the body is buried. Any Superintendent failing herein shall, 
on conviction before a Magistrate, be punished with fine not exceeding 
five hundred rupees, 
Nothing in the former part of this section applies to cases in which 
the death has been caused by cholera or other epidemic disease. 


10, Whenever an inquest ought to be holden on any body lying 
a dead within the local limits of the jurisdiction 
ower to hold inquests : 
on bodies within local limits Of any Coroner, he shall hold such inquest, 
wherever cause of death oo- whether or not the cause of death arose within 
ourred, his juriadiction, 
11, A Coroner may order a body to be disinterred within a reason- 
Power to order body to able time after the death of the deceased person, 
be disinterred. either for the purpose of taking an original 
inquisition where none has been taken, or a further inquisition where 
the first was insufficient. 


12, On receiving notice of any death mentioned in section eight, 
the Coroner shall summon five, seven, nine, 
eleven, thirteen, or fifteen respectable persons to 
appear before him at a time and place to be specified in the summons, 
for the purpose of enquiring when, how, and by what means the deceas- 
ed came by his death. 

Inquest may be on Sun- Any inquest under this Act may be held 
day. on a Sunday. 


13, When the time arrives, the Coroner shall proceed to the place 
so specified, open the Court by proclamation, 
and call over the names of the jurors. 

14, When a sufficient jury is in attendance, he shall administer an 
oath to each juror to give a true verdict accord- 
ing to the evidence, and shall then proceed with 
the jury to view the body. 


15. The Coroner and the jury shall view and examine the body at 
the first sitting of the inquest, and the Coroner 
shall make such observations to the jury as the 
appearance of the body requires, 


16. The Coroner shall then make proclamation for the attendance 
Proclamation for wit. of wituesses, or, where the enquiry is conduct- 
Heneed ed in secret, shall call in separately such as 
know anything concerning the death. * 
17. “It shall be the duty of all persons acquainted with the circum- 
Summoning witnesses.  8tances attending the death to appear before 
; the inquest as witnesses; the Coroner shall 
enquire of such circumstances and the cause of the death ; and, if before 
or during the inquiry he is informed that any person, whether within or 


Summoning jury. 


Opening Court. 


Jarors to be sworn. 


View of body. 
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without the local limits of his jurisdiction, can give evidence or produce 
any document material thereto, may issue a summons requiring him to 
attend and give evidence or produce such document on the inquest. 

“ Any person disobeying such summons shall be deemed to have 
committed an offence under section one hundred and seventy-four, 
section one hundred and seventy-five, or section one hundred and 
seventy-six of the Indian Penal Code, as the case may be,”* 

For the purpose of causing prisoners to be brought up to give evi- 
dence, the Coroner shall be deemed a Criminal Court within the mean- 
ing of Act No. XV. of 1869 (to provide facilities for obtaining the 
evidence and appearance of prisoners, and for service of process upon 
them). 

18. The Coroner may direct the performance of a post-mortem 
examination, with or without any analysis of the 
contents of the stomach or intestines, by any 
medical witness summoned to attend the inquest; and every medical 

Foes to medical'witnesses, Witness, other than the Chemical Examiner to 
Government, shall be entitled to such reason- 
able remuneration as the Coroner thinks fit, 


19. All evidence given under this Act shall be on oath, and the 
Evidence to"be on oath, Coroner shall be bound to receive evidence on 
Evidence on behalt of ac- behalf of the party (if any) accused of causing 


Post-mortem examinations. 


cused. the death.of the deceased person. 
Witnesses unacquainted with the English language shall be exa- 
Tintarieetor: mined through the medium of an interpreter, 


who shall be sworn to interpret truly as well 
the oath as the questions put to, and the answers given by, the witnesses, 


After each witness has been examined, the Coroner shall enquire 
Questions suggested by Whether the jury wish any further questions to 
jury. be put to the witness; and if the jury wish that 
any such questions should be put, the Coroner shall put them accordingly. 


20. The Coroner shall commit to writing the material parts of the 

Coroner to take down €Vidence given to the jury, and shall read or 

evidence in writing. -cause to be read over such parts to the witness, 
and then procure his signature thereto, 


Any witness refusing so to sign shall be deemed to have committed 
Witnesses to sign deposi. 0 offence under section one hundred and 
tions. eighty. of the Indian Penal Codec. 
Coroner to subscribe de- very such deposition shall be subscribed 
positions. by the Coroner. : 
“For the purposes of section twenty-six of the Indian Evidence Act, 
1872, a Coroner shall be deemed to be a Magistrate.”+ 


21. The Coroner may adjourn the inquest from time to time, and 
Adjournment of inquest. from place to place. 





* The clauses quoted have been substituted for those originally enacted by Act X. 
of 1881, s. 6. 


¢ This clause has been added by Act X. of 1881, s, 7. 
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Whenever the inquest is adjourned, the Coroner shall take thé 
recognizances of the jurors to attend at the 
time and place appointed, and notify to the 
witnesses when and where the inquest will be proceeded with. 

The amount of such recognizances shall in each case be fixed by the 


- Jurors’ recognizances, 


Coroger. 

"So When all the witnesses have been examined, the Coroner shall 
Coroner to sum up to sum up the evidence to the jury, and the jury 
jury. shall then consider of their verdict, : 
23. When the verdict is delivered, the Coroner shall draw up the 
Coroner to draw up in- inquisition according to the finding of the jury, 
quisition, or, when the jury is not unanimous, according 

to the opinion of the majority. 


24. Every inquisition under this Act shall be signed by the Coroner 
with his name and style of office and by the 
jurors, and shall set forth— 

(1) where, when, and before whom the inquisition is holden, 

(2) who the deceased is, 

(3) where his body lies, 

(4) the names of the jurors, and that they present the inquisition 
upon oath, ) 

(5) where, when, and by what means the deceased came by his 
death, and 

(6) if his death was occasioned by the criminal act of another, who 
is guilty thereof. 

If the name of the deceased be unknown, he may be described as a 
certain person to the jurors unknown, 

Every such inquisition shal] be in the form sct forth in the second 
schedule hereto annexed, with such variation as the circumstances of 
each case require. 

25. When the verdict is that the death has been caused by culpable 

Procedure where verdict Homicide amounting to murder, or by culpable 
amounts to murder, culpa homicide not amounting to murder, or by a rash 
ble homicide, or killing by or negligent act not amounting to culpable ho- 
megiigende: micide, the Coroner shall bind by recognizance 
any person knowing or declaring anything material touching such mur- 
der, homicide, or act to appear at the next criminal sessions at which the 
trial is to be, then and there be prosecute or give evidence against the 
party charged. | 

The Coroner shall certify and subscribe such recognizances, and shall, 

Coroner to certify and Immediately after the inquest, deliver them, 
deliver inquisition, deposi. together with the inquisition and evidence, to 
tions, and recognizances. the proper officer of the Court in which the 
trial is to be. 

26, The Coroner shall also, where the verdict justifies him in so 

Warrant against person doing, issue bis warrant dor the apprehension 
accused. _ of the person accused, and commit him to prison 
until he is thence discharged by due course of law, or, if he be alread 
9 prison, issue a detuiuer to the officer in charge of the jail in —**~' 

e is. 


Contents of inquisition. 
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27. In cases where the jury has found against any person a verdict 
Power to accept bail. of culpable homicide not amounting to murder, 
or of killing by a rash or negligent act not 
amounting to culpable homicide, the Coroner may, if he thinks fit, 
accept bail with sufficient sureties for the appearance of such person at 
the next criminal sessions, and thereupon such person, if in custody of 
any officer of the Coroner’s Court, orin any gaol under a warrant of 
commitment issued by the Coroner, shall be discharged therefrom. 


_ 28. When the proceedings are closed, or before, if it be necessary 

Warrant for burial. to adjourn the inquest, the Coroner shall give 

his warrant for the burial of the body on which 
the inquest has been taken, 


Inquisitions not to be . 29. No inquisition found upon or by any 
quashed for want of form. inquest shall be quashed for any technical defect. 


To any case of technical defect, a Judge of the High Court may, if 
Amendment of inquisi- he thinks fit, order the inquisition to be amend- 
tion. ed, and the same shall forthwith be amended 
accordingly. 
30. It shall no longer be the duty of the Coroner to enquire 
Ocseation of jurisdiction Whether any person dying by his own act was 
as to treasure trove, wrecks, or was not felo de se, to enquire of treasure 
&e. trove or wrecks, to seize any fugitive’s goods, to 
execute process, or to exercise as Coroner any jurisdiction not expressly 
conferred by this Act, 
' Felo de se. A felo de se shall not forfeit his goods. 
Deodands. Deodands are hereby abolished. 


CHAPTER IV.—Coroners’ JURIES., 


31. Whenever any person has been duly summoned to appear as a 
Fine on juror neglecting Juror by a Coroner, and fails or neglects to 
to attend. attend at the time and place specified in the 
summons, the Coroner may cause him to be openly called in his Court 
three times to appear aud serve as a juror; and upon the non-appear- 
ance of such person, and proof that such summons has been served 
upon him, or left at his usual place of abode, may impose such fine 
upon the defaulter, not exceeding fifty rupees, as to the Coroner seems 
fit. 
32. The Coroner shall make out and sign a certificate, containing 
Certificate as to default. the name and surname, the residence and trade 


ing juror. or calling of every person so making default 
together with the amount of the fine so imposed, and the cause of such 
fine, 


and shall send such certificate to one of the Magistrates of the 
place of: which he is the Coroner, 

and shall cause a copy of such certificate to be served upon the 
" Service of copy of certi. Person 80 fined, by having it left at his usual 
floate. place of residence, or by sending the same 
through the post-office, addressed as aforesaid and registered, 
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38. Thereupon such Magistrate shall cause the fine to be levied 
in the same manner as if it had been imposed 
by himself. 


84. Unless in case of necessity, no person who has appeared, or 
- Jurors not to be twice as been summoned to appear, as a juror on an 
summoned within the year. inquest, and has not made default, shall, with- 
in one year after such appearance or summons, be summoned to appear 
as a juror under this Act. 


85. When an inquest is held on the body of a prisoner dying with- 

Jurors on inquest on pri- 10 @ prison, no officer of the prison and no pri- 

goner. soner confined therein shall be a juror on such 
inquest. 


Levy of fine, 


CHAPTER V.—Riacuts AND LIABILITIES or CoRONERS. 


36. Every Coroner shall be entitled to such salary for the perform- 
ance of the duty of his office as is prescribed 
in that behalf by the Governor-General in 
Council. 


87. All disbursements duly made by a Coroner for fees to medical 

Disbursements to be re- Witnesses, hire of rooms for the jury, and the 

paid. like, shall be repaid to him by the Local 
Government. 


38, Every Coroner may, from time to time, with the previous sanc- 
tion of the Local Government, appoint, by 
writing under his hand, a proper person to act 
for him as bis deputy in the holding of inquests. 


All inquests taken and other acts done by any such deputy, under 
or by virtue of any such appointment, shall be deemed to be the acts 
of the Coroner appointing him. 

Provided that no such deputy shall act for any such Coroner except 
during the illness of the said Coroner, or during his absence for any 
lawful and reasonable cause. 


Coroner’s salary. 


Power to appoint deputy. 


Revocation of appoint- Every such appointment may at any time 
ment, be cancelled and revoked by the Coroner by 
whom it was made, 

Exemption from serving 39, No Coroner or Deputy Coroner shall 
on juries. be hable to serve as a juror. 

40, Coroners and Deputy Coroners shall be privileged from arrest 

Privilege from arrest. ha engaged in the discharge of their official 

uty. 


41. Any Coroner or Deputy Coroner failing to comply with the 
Penalty forfailuretocom. provisions of this Act, or otherwise misconduct- 
ply with Act. ing himself in the execution of his office, shall 
be liable to such fine as the Chief Justice of the High Court, upon 
summary examination and proof of the failure or misconduct, thinks fit 
to impose, 
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42, No proceeding for anything done under this Act, or for any 

Proceedings barred by failure to comply with its provisions, shall be 

tender. commenced or prosecuted atter tender of suffi- 
cient amends.* 


FIRST SCHEDULE.—[Repealed by Act XII. of 1873.] 


SECOND SCHEDULE. 
Form of Inquisition. 
An Inquisrtrion taken at on the day of 187 , before E F, 
Coroner of , on View of the body of A B, then and there lying dead, upon the 


oath of GH, I J, K L, and M N, then and there duly sworn and charged to enquire 
when, how, and by what means the said A B came to his death. 


We, the said jurors, find unanimously [or by a majority of } that the death 
of the said A B was caused, on or about the day of 187 , by [here state 
the cause of death as in the following examples :— 


l. Cases of homicide]—~a blow on the head with a stick inflicted on him by 
C D, under such circumstances that the act of 
C D was justifiable [07 accidental] homicide. 
——a stab on the heart with a knife inflicted on him by 
C D, under such circumstances that the act of C 
D was culpable homicide not amounting to murder 
[or culpable homicide amounting to murder, o7 a 
rash ov negligent act not amounting to culpable 
homicide], 
2. Cases of accident]—falling out of a boat into the river Hugli, whereby 
he was drowned. 
—a kick from a horse which fractured his skull and 
ruptured blood-vessels in his head. 
3. Cases of suicide|—shooting himself through the head with a pistol. 
—arsenic, which he voluntarily administered to him- 


self. 
4. Cases of sudden death by means unknown ]|—disease of the heart. 
—apoplexy. 
—sunstroke. 
And so say the jurors upon their oath aforesaid. 
Witness our hands. E F, Coroner of 


GH,1IJ, K L, MN, O P (jurors). 


* ACT No. X. or 1881. 
THE CORONERS’ ACT. 
RecEIveD THE G.-G.’s AssENT ON THE 25TH FeBRvuaRY 1881. 
An Act to amend the Coroners’ Act, 1871, and for other purposes. 


WaeErxas, under the Coroners’ Act, 1871, the local limits of the jurisdiction of 
Preamble the Coroner of Madras are made co-extensive with the 
; local limits of the ordinary original civil jurisdiction of 
the High Court ; 

and whereas it is expedient to empower the Local Government to alter the local 
limits of the said Coroner's jurisdiction ; 
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and whereas it is also expedient to amend the said Act in other particulars herein- 
after appearing ; 

and whereas it is also expedient to correct an error in section nineof Madras Act 
No. VIII. of 1867 (an Act to incorporate the Police of the Town of Madras with 
the General Police of the Madras Presidency, and for other purposes) as amend- 
ed by the Code of Criminal Procedure; It is hereby enacted as follows :— 


Short title. 1. This Act may be called “‘ The Coroners’ Act, 1881,’" 

Commencement. and shall come into force on the passing thereof. 

Partial repeal of Act IV. 2. The second clause of the first section of the Coro- 
of 1871, section 1. ners’ Act, 1871, is hereby repealed. 


sac 3. The Governor of Fort St. George in Council may, 
of Phat ao raeaiirs ssn from time to time, with the previous sanction of the G 
of dradras vernor-General in Council, by notification in the Fort St. 
° George Gazette, alter the local limits of the jurisdiction 
of the Coroner of Madras: 
Provided that such limits shall not extend beyond the local limits of the ordinary 
original civil jurisdiction of the High Court of Judicature at Madras. 


4. When, in exercise of the power conferred by section three, any area within the 
; local limits of the sdid ordinary original civil jurisdiction 
Sections 188 to 185 of Act i, excluded from the local limits of the Coroner’s jurisdice 
X. of 1872 to extend toarea tion sections one hundred and thirty-three to one hun- 
excluded from Coroner’s dyed and thirty-five (both inclusive) of the Code of Crimi- 
jurisdiction. nal Procedure shall extend to such area while so excluded, 
and all functions assigned to a Magistrate by those sections shall be discharged by the 
Commissioner of Police. 


: 5. In section eight of the Coroners’ Act, 1871, for 
8 a ae ie pr pacenen the words “ is informed,” the words “ has reason to believe” 
‘ shall be substituted. 


; 6. For the first two clauses of section seventeen of 
Section 17 of same Act the Coroners’ Act, 1871, the following shall be substitu- 
amended. tod, that is to say :— 
[See above, p. 104.} 


7. To section twenty of the Coroners’ Act, 1871, the following clause shall be 

Addition to section 20 of added, that is to say :—-“ For the purposes of section 

Ac twenty-six of the Indian Evidence Act, 1872, a Coroner 
acl shall be deemed to be a | 


' Sections 8 and 9 (which are omitted) have been repealed by Act X. of 1882. 


ACT NO. V. OF 1871. 
THE PRISONERS’ ACT. 
RECEIVED THE G.-G.’s ASSENT ON THE 27TH JANUARY 1871, 


An Act to consolidate the laws relating to Prisoners confined by 
: order of a Court. 


For the purpose of consolidating the laws relating to prisoners con- 
Preamble. fined by order of a Court; It is hereby enacted 
as follows :— 


I.—PRELIMINARY., 


Short title. 1. This Act may be called “ The Prisoners’ 
Act, 1871” 
Local extent. It extends to the whole of British India.* 


2. [Repealed by Act XII. of 1873.) 
II.—PRISONERS IN THE PRESIDENCY Towns. 


3. All writs or warrants for the arrest or apprehension of any 
Warrants and writs to be person, issued or awarded by the High Court 
directed to police-officers. in the exercise of its ordinary, extraordinary, or 
other criminal jurisdiction, shall be directed to and executed by any 
officer of police within the local limits of such jurisdiction. | 


4. The Local Government may appoint officers who shali have 

Power to appoint Super. ®uthority to receive and keep prisoners com- 

intendents of Presidency mitted to their custody under the provisions 
Prisons. of this Part. 

All such officers appointed under any Act hereby repealed sball 
be deemed to be appointed under this Act. 

Such officers shall be called, in Calcutta, the Superintendent of 
the Presidency Prison; in Madras, the Superintendent of Prisons for 
the town of Madras ; and in Bombay,+ by such title or respective titles 
as the Local Government from time to time directs. 

Every such officer is hereinafter referred to as “the Superin- 
tendent.” 


5. The Superintendent is hereby authorized and required to keep 
Superintendents to de- and detain all persons duly committed to his 
tain persons committed. custody pursuant to the provisions of this Act, 
or otherwise, by any Court, Judge, Justice of the Peace, Magistiate 
of Police, Coroner, or other public officer lawfully exercising civil or 
criminal jurisdiction according to the exigency of any writ, warrant, or 
order by which such person has been committed, or until such person 
is discharged by due course of law. 





* It has also been applied to the Haidarabad Assigned Districts.—Foreign Depart- 
ment Notification No. 67J, duted 5th May 1871. . 
¢ See Bombay Government Gazette, 4th December 1878, p. 999, 
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6. The Superintendent shall forthwith, after the execution of every 
Superintendents to re- Such writ, order, or warrant, except warrants 
turn writs, &o., after exe- of commitment for trial, or after the discharge 
cation or discharge. of the person committed thereby, return such 
writ, order, or warrant to the Court or other officer by which or by 
whom the same has been issued or made, together with a certificate 
endorsed thereon, and signed by the Superintendent, showing how the 
same has been executed, or why the person committed thereby has been 
discharged from custody before the execution thereof, 


7. Whenever any person is sentenced by the High Court in the 
. Delivery of persons sen. exercise of its original criminal jurisdiction 
tenced to imprisonment or to imprisonment or to death, the Court shall 
death. cause him to be delivered to the said Superin- 
tendent, together with the warrant of the said Court, and such war- 
rant shall be executed by the Superintendent and returned by him to 
the High Court when executed. 


8. Whenever any person is sentenced by the High Court in the 
Delivery for intermediate exercise of its original criminal jurisdiction to 
custody ‘of persons sen- transportation or penal servitude, the Court 
tenced to transportation or shall cause him to be delivered for intermediate 
penal servitnde. custody to the Superintendent, and the im- 
prisonment of such person shall have effect from such delivery, 


9. Whenever any Judge of a High Court makes, under any Act 
Order under Mutiny Act for the time being in force for punishing mutiny 
for intermediate custody. and desertion, and for the better payment of 
the Army and their quarters, an order for the intermediate custody of 
an offender sentenced by a Court Martial holden in India, the Judge 
shall order such offender to be detained for intermediate custody by the 
Superintendent. 
10, Whenever any person is committed by the High Court, whether 
Committals by High Court iu execution of a decree or for contempt of 
in execution of adecreeor Court, or other cause, he shall be taken by the 
for contempt. officer to be appointed for that purpose by such 
Court, and shall be delivered to the Superintendent, together with a 
warrant of commitment, 
11, Whenever any person is sentenced by a Magistrate of Police 
Delivery of persons sen- for the town of Calcutta, Madras, or Bombay, to 
tenced by Police Magistrate. imprisonment, either absolutely or for default 
of paymeut of any fine imposed by any such Magistrate, or is com- 
mitted to prison for failure to find security to keep the peace and to be 
of good behaviour, the Magistrate shall cause him to be delivered to 
the Superintendent, together with a warrant of the Court. 


12. Every person committed by a Justice of the Peace or Magis-« 
Delivery of persons com: trate or Coroner for trial by the High Court in 
mitted by Justice or, Magis. the exercise of its original criminal jurisdiction 
trate or Coroner for trial by shall be delivered to the Superintendent, to- 
High Conrt. gether with a warrant of commitment, directing 
him to have the body of such person before the Court for trial, and 
the Superintendent shall, as soon as practicable, cause such person to 
be taken before the Court at a Criminal Session of the said Court, 


Act'V.] PRISONERS, — 113 


togethor, witl the warrant of commitment, in order that he’ may be 
dealt with aceording to law. | 
13. Pending any such enquiry as is mentioned in section eight of 
Custody, pending en. Act No. XXIII. of 1861 (to amend Act VIII, 
quiried under Act XXIII. of of 1859), which the High Court considers it 
1861, section eight. necessary to make, the defendant may be deli. 
vered by the officer of the said Court to the Superintendent, subject ta 
the provisions as to deposit of fees and as to release on security, con- 
tained in the same section; . aa 
and the Superintendent is hereby authorized and required to detain 
such ‘deféndant in safe custody until he is re-delivered to the officer of 
the Court for the purpose of being taken before the said Court in pursu- 
ance of an otder of the said Court or of a Judge thereof, or until he is 
released by due course of law. 
Delivery of persons ar- 14, Every person arrested in pursuance of 
vent oth Ocde oc Sell & writ, warrant, or order of the High’ Court, in 
Cause Court. the exercise of its original civil jurisdiction, 
or in pursuance of a warrant of any Court established in Calcutta, 
Madras, or Bombay under Act No, EX. of 1850* ( for the more easy 7e- 
covery of small debis and demands in Calcutia, Madras, and Bombay); 
or in pursuance of a warrant issued under section three-of this Act, 
shall be brought without delay before the Court by which, or by a 
Judge of which, the writ, warrant, or order .was issued, awarded, or 
made, or before a Judge thereof, if the said Court, or a Judge thereof, 
is then sitting for the exercise of original jurisdiction ; in 
and if such Court, or a Judge thereof, is not then sitting for the 
exercise of original jurisdiction, shall, unless a Judge of the said Court 
otherwise orders, be delivered to the Superintendent for intermediate 
custody, and shall be brought before the said Court or a Judge thereof, 
at the next sitting of the said Court, or of a Judge thereof, for the 
exercise of original jurisdiction, in order that such person may be dealt 
with according to law ; | 
and the said Court or Judge shall have power to make or award 
all necessary orders or warrants for that purpose. 
15, Any warrant of commitment-under Regulation III. of 1818 of 
Warrants under Regula. the Bengal Code ( for the Confinement of State 
tions for confinement of Prisoners), Regulation II, of 1819 of the 
State prisoners. Madras Code (for the Confinement of State 
Prisoners), and Regulation XXV. of 1827 of the Bombay Code ( for 
the Confinement of State Prisoners, and for the Attachment of the 
Lands of Chieftains and others, for Reasons of Siute), may be direct- 
ed to the Superintendent in the same manner as the same might-have 
been directed to the Sheriff under Act No, XXXIV. of 1850 (for the 
better Custody of State Prisoners), and Act No. III. of 1858 (to amend 
the Law relating to the arrest and detention of State Prisoners). 
TIT.—PRISONERS IN THE MOFUSSIL. 3 
16. Officers in charge of prisons situate outside the local limits of 
Officers in charge of pri. the ordinary original civil jurisdictions of the 
aons may give effect to sen- High. Courts of Judicature at Fort William ’ 
tences of certain Courts. Madras, and Bombay, shall be competent to 


@ Superse led by Act XV. of 1882, * ‘ 
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give effect to any sentence or order or warrant for the detention of any 
person passed or issued by any Court or tribunal acting under the au- 
thority of Her Majesty, or of the Governor-General in Council, or of 
any Local Government. 


17, A warrant under the official signature of an officer of such 
Warrant of ofcer of such Court or tribunal shall be sufficient authority 
Court to be sufficient au- for holding any prisoner in confinement, or for 
thority, : sending any prisoner for transportation beyond 
sea, in pursuance of the sentence passed upon him. 


18, Any officer in charge of a prison doubting the legality of any 
Procedare where jailor Warrant sent to him for execution under this 
donbts the legality of war- Part, or the competency of the person whose 
rant sent to him for exe- official scal and signature are affixed thereto to 
cution, pass the sentence and issue such warrant, shall 
refer the matter to the Local Government, by whose order on the case 
such officer and all other public officers shall be guided as to the future 
disposal of the prisoner, 
Pending any such reference, the prisoner shall be detained in such 
manner and with such restrictions or mitigations as may be specified in 
the warrant, 


19, The Local Government may authorize a seg ei pear 
- pa: OF imprisonment in any place under such Go- 
ioaieer caren potatiorar venue for the saliods specified in their re- 
of certain offences in Na- spective sentences, of persons sentenced within 
tive States. the territories of any Native Prince or State 
in alliance with Her Majesty to imprisonment or transportation for any 
of the followings offences :— 
counterfeiting coin, 
uttering counterfeit coin, 
murder, 
culpable homicide not amounting to murder, 
being a thug, 
voluntarily causing grievous hurt, 
administering poison, 
kidnapping, 
selling minors for purposes of prostitution, 
rar 
rot 
dacoity, 
dacoity with murder, 
robbery or dacoity with attempt to cause death or grievous hurt, 
attempt to commit robbery or dacoity when armed with a deadly 
weapon, 
making preparatian to commit dacoity, 
belonging to a gang of dacoits, ‘ 
onest misappropriation of property, 
breach of ae? : si hate 
house-burning, 
ee 
orgery, an 
theft of cattle ; ; 
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or for an attempt to commit any of the above offences, 

_or for abetment, within the meaning of the Indian Penal Code, of 
auitide by burning or burying alive, or of any of the other offences 
above 5 ip 
_ or for such other dffences as the Governor-General in Council, from 
time to time, by order published in the Gazette of India, thinks fit to 
prescribe : : 

Provided that such sentences have been progpunced after trial 
Proviso, before a tribunal in which an officer of Govern- 

ment, duly authorized in that behalf by such 
Native Prince or State, or by the Governor-General in Council, is one 
of the presiding Judges, 

20, Every officer of Government so authorized as aforesaid shall 
Certificate of conviction. forward with every prisoner a certificate of 
Copy of proceedings. his conviction, and a copy of the proceedin 

held at the trial, that the same may be forthcoming for reference at the 
place a the sentence of imprisonment or transportation is carried 
into effect. 


IV.—CoNVICTS SENTENCED TU PENAL SERVITUDE. 


21, Every person sentenced to be kept in penal servitude may 
Persons sentenced to uring the term of the sentence, be confined 
penal servitude where sent, in such. prison within British India as the 
and how dealt with. Governor-General in Council, by general order, 
from time to time, directs ; 

and may, during such time, be kept to hard labour ; 
and may, until he can conveniently be removed to such prison, be 
Intermediate imprison. imprisoned, with or without hard labour, and 
ment, dealt with in all other respects as persons sen- 
tenced by the convicting Court to rigorous imprisonment may, for the 
time being, by law be dealt with. - 


The time of such intermediate imprisonment, and the time of 

Time of intermediate im. Temoval from one prison to another, shall be 

prisonment to count in diss taken and reckoned in discharge or part dis- 
charge of sentence. charge of the term of the sentence, 


22, All Acts and Regulations now in force psa British eee 
: with respect to convicts under sentence 
ete ee [ransportanion: or under sentence of imprison- 
or imprisonment with hard ment with hard labour, shall, so far as may be 
Inbour applied to persons oonsistent with the express provisions of this 
sentenced to penal servi- Ait be construed to apply to persons under 
any sentence of penal servitude. 


28, The Governor-General in Council may grant to any convict 
Power to grant license to sentenced to be kept io penal servitude a \j- 
convict sentenced to penal cense to be at Jarge within British India or in 
servitude. such part thereof as in such license is express- 
ed, during such portion of his term of servitude and upon such condi- 
tions as to the Governor-General in Council seem fit. 
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The Governor-General in Council may at any time revoke or alter 
such license, : 


24, Bo long as such license continues in force and unrevoked, such 
Holder of license to be convict shall not be liable to imprisonment or 
allowed to go at large. penal servitude by reason of his sentence, but 
‘shatl be allowed to go and remain at large according to the terms of 
such license. 


25. In case of the revocation of any such license as aforesaid, any 
_ Apprehension of convict . Secretary to the Government of India may, by 
-wherg license revoked. order in writing, signify to any Justice of the 
Peace or Magistrate that such license has been revoked, and require 
him to issue a warrant for the apprehension of the convict to whom 
.such, license was granted, and such Justice or Magistrate shall issue his 


warrant accordingly, 


26. Such warrant may be executed by any officer to whom it may 

- Benonti e directed or delivered for that purpose in 

peeea were any part of British India, and shall hae the 

same force in any place within British India as if it had been origi- 

nally issued or subsequently endorsed by the Justice of the Peace, or 

Magistrate, or other authority having jurisdiction in the place where 
the same is executed, 


27. The convict, when apprehended under such warrant, shall be 
' Appréhended convict to brought, as soon as conveniently may be, before 
be brought up for re-com- the Justice or Magistrate by whom it has been 
mitment. issued, or before some other Justice or Magis- 
trate of the same place, or before a Justice or Magistrate having juris- 
diction in the district in which the convict is apprehended, 

Such Justice or Magistrate shall thereupon make out his warrant, 
under his hand and seal, for the re-commitment of the convict to the 
prison from which he was released by virtue of the said license. 


28, Such convict shall be re-committed accordingly, and shall 

5, Ha eerie thereupon be liable to be kept in penal servi- 
tude for such further term as, with the time 

during which he may have been imprisoned under the original sentence 
and the time during which he may have been at large under an un- 
revoked license, is equal to the term mentioned in the original sentence, 


29. If a license be granted under section twenty-three upon any 
. Penalty for breachofcon- condition specified therein, and the convict to 
ition of the license. whom the license is granted violates any such 
condition, 
or goes beyond the limits specified iu the license, . 
or, knowing of the revocation of such license, neglects forthwith to 


surrender himself, or conceals himself, or endavours to avoid being 
apprehended, 


he shall be liable, upon conviction, to be sentenced to penal ‘servi- 
for a term not exceeding the full term of penal servitude mention- 
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V.—REMOVAL OF PRISONERS. 


80. When any person is, or has been, sentenced to imprisonment 
Removal from onojailto by any Cuurt, the Local Goverument, or (sub- 
auuther in territories under ject to its orders and under its control) the 
Local Government, Inspector-General of Juils, may order bis re- 
‘moval during the period prescribed for his imprisonment, from the jail 
‘or place in which he is confined to any other jail or place of imprison- 
ment within the territuries subject to the same Local Government, 


~ 31, Whenever it appears to the Local Government that any person, 
Removal of lunatic pri detained or imprisoned under any order or sen- 
soners. tence of any Magistrate or Court, is of unsound 
mind, such Government, by a warrant setting forth the grounds of belief 
that such person is of unsound mind, may order his removal to a lunatic 
asylum, or other fit place of safe custody, within the territories subject 
to the same Government, there to be kept and treated as the Local Go- 
vernment directs during the remainder of the term of imprisonment 
ordered by the sentence ; or, if it be certified by a medical officer that 
it is necessary fur the safety of the prisoner or others that he should be 
detained under medical care or treatment, then until he is discharged 
according to law, 

When it appears to the said Government that such prisoner has 
.. amin Gu eoavery: become of sound mind, the Local Government, 
| by a warrant directed to the person having 
charge of the prisoner, shall remand the prisoner to the prison from 
Disslarge: which he was removed, if then still liable to be 
kept in custody, or, if not, shall order him to be 

discharged. 


The provisions of section nine of Act XXXVI. of 1858 (relating 

Aot XXXVI. of 1858, 40 Lunatic Asylums) shall apply to every per- 

section nine, appliod to pri. son confined in a lunatic asylum under this sec- 

soners in lunatic asylum. — tion after the expiration of the term of impri- 

sonment to which he has been sentenced ; and the time during which 
he has been so confined shall be reckoned aos part of such term, 


32, When any person is, or has been, sentenced to imprisonment* 
Government of India may by any Court, the Governor-General in Council 
order removal of prisoners may order his removal during the period pre- 
from one prison to another. scribed for his imprisonment, from the prison in 
which he is confined to any other prison in British India. 


VI.—MANAGEMENT OF TRANSPORTED CONVICTS. 


“33. The Governor-General in Council may, from time to time, 
Governor-General in 2PPvint places within British India to which 
Council to appoint places to persons sentenced to transportation shall be 
which persons sentenced to sent: and the Local Government, or some offi- 
trangportation shall bosent. cer quly authorized in this behalf by the Local 





+ No provision is here made for persons sentenced to penal servitude, As to soldiers 
sentenced by Court Martial, see the Mutiny Act, s, 31. 
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Government, shall give orders for the removal of such persons to the 

Local Government to Places so appointed, except when sentence of 
direct removal of euch per- transportation is passed on a person already un- 
sons to places appointed.  dergoing transportation under a sentence pre- 
viously passed for another otfence.”* | 


Power to make. wales ae 34, The Governor-General in Council may, 
to convicts, from time to time, prescribe rules as to the fol- 
lowing matters :— 

the classification of convicts ; 

their confinement, treatment, discipline, and employment ; 

their punishment for misbehaviour, disorderly conduct, neglect, or 
disobedience ; and 

the manner in which the proceeds (if any) of their employment shall 
be disposed of. 


VII.—DIscHARGE OF CONVICTS, 


35. Any Court established under the twenty-fourth and twenty-fifth 
Discharge of convicta re. Of Victoria, chapter one hundred and four, may, 
commended for pardon. in any case in which it has recommended to 
Her Majesty the granting of a free pardon to any convict, permit him to 
be at liberty on his own recognizance, 





® This section has been substituted for the one originally enacted by Aot IX. 
of 1882, 


ACT NO. XXVII. OF 1871. | 
THE CRIMINAL TRIBES’ ACT. 


RECEIVED THE G.-G.’s Assent on THE 12TH OcToBER 1871, 
An Act for the Registration of Criminal Tribes and Eunuchs. 


WHEREAS it is expedient to provide for the registration, surveil- 
: lance, and control of certain criminal tribes and 
Preamble. eunuchs; It is hereby enacted as follows :— 


1, This Act may be called “ The Criminal 

enone rite Tribes’ Act, 1871.” 
This section and section twenty extend to the whole of British 
India; the rest of this Act extends only to the 
Hecah extents territories under the governments of the Lieu- 
tenant-Governors of the North-Western Provinces and the Panjdb, re- 
ia and under the'administration of the Chief Commissioner of 

udh. 


PART I.—CRIMINAL TRIBES. 


2. If the Local Government has reason to believe that any tribe, 
Local Government to ree 220g, or class of persons, is addicted to the 
port what tribes should be systematic commission of non-bailable offences, 
declared criminal. it may report the case to the Governor-General 
in Council, and may request his permission to declare such tribe, gang, 
or class to be a criminal tribe. 
3. The report shall state the reasons why such tribe, gang, or class 
Report to contain certain is considered to be addicted to the systematic 
particulars, commission of non-bailable offences, and, as far 
as possible, the nature and the circumstances of the offences in which the 
members of the tribe are supposed to have been concerned ; and shall 
describe the manner in which it is proposed that such tribe, gang, or 
class shall earn its living when the provisions hereinafter contained 
have been applied to it, 
4, If such tribe, gang, or class has no fixed place of residence, the 
Occupation of wandering report shall state whether such tribe, gang, or 
tribe to be stated ; class follows any lawful occupation, and whether 
such occupation is, in the opinion of the Local Government, the real 
occupation of such tribe, gang, or class, or a pretence for the purpose of 
facilitating the commission of crimes, and shall set forth the grounds on 
also proposed residence Which such opinion is based; and the report 
and means of livelihood. shall also specify the place of residence in which 
such wandering tribe, gang, or class is to be settled under the provisions 
hereinafter contained, and the arrangements which are proposed to be 
made for enabling it to earn its living therein. 
5. If, upon the consideration of any such report, the Governor- 
Notification declaring General in Council is satisfied that the tribe, 
tribe to be criminal, gang, or class to which it relates ought to be de- 
clared criminal, and that the means by which it is proposed that such 
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tribe, gang, or class shall earn its living, are adequate, he may authorize 
the Local Goverament to publish in the local Gazette a notification 
declaring that *swch tribe, gang, or class is a criminal tribe, and there- 
upon the provisions of this Act shall become applicable to such tribe, 
gavg, or class. , 
6. No Court of justice shall question the validity of any such noti- 
Bar of jurisdiction of fication on the ground that the provisions here- 
Courta in questions relat- Inbefore contained, or any of them, have not 
ing to notification. been complied with, or entertain in any form 
whatever the question whether they have been complied with; but 
every’such notification shall be conclusive proof that the provisions of 
this Act are applicable to the tribe, gang, or class specified therein. 


7. When the notification mentioned in section five has been punb- 
Register of members of lished, the Local Government may direct the 
such tribes. Magistrate of auy district in which such tribe, 
gang, or class, or any part thereof, is at the time resident, to make a 
register of the members of such tribe, gang, or class, or of any part 
thereof. 
The declaration of the Local Government that any such tribe, 
gang, or class, or any part of it, is resident in any district, shall be con- 
clusive proof of such residence. 


8, Upon receiving such direction, the said Magistrate shall, publish 
Procedure in making re- notice in the place where the register is to be 
gister. made, calling upon all the members of such 
tribe, gang, or class, or of such portion thereof as is directed to be regis- 
tered, to appear, at a time and place therein specified, before such per- 
sons as he appoints, and to give those persons such information as may 
be necessary to enable them to make the register. 


Penalties for failing to 9, Any member of such tribe, gang, or 
appear, refusing or giving class who, without lawful excuse, the burthen 
falso information. of proving which shall lie upon him, 

shall fail to appear accordiug to such notice, 

or who shall intentionally omit to furnish such imformation, 

or who shall furnish, as true, information on the subject which he 
knows or has reason to believe to be false, 

shall be deemed guilty of an offence under the first parts of sec- 
tion one hundred and seventy-four, or one hundred and seventy-six, or 
one hundred and seventy-seven of the Indian Penal Code, respectively, 
as the case may be, 


10. The register, when made, shall be kept by the District Super- 
Charge of register. intendent of Police, who shall, from time to 
Reporting desirable al- time, report to the said Magistrate any altera- 

terations. tions which ought to be made therein, -eitber 
by way of addition or erasure. ‘ 


11. No alteration shall be made in such register except by or by 

By whom alterations to Order of the said Magistrate, and he shall write 

be made. — his initials against every such alteration. ‘No- 

Notice to persons affect- tice shall be given of any such intended altera- 

ed. tion, and of the time when, and place where, 
it is to: be made, to every person affected thereby. 
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12. Any person deeming himself aggrieved by any entry made, or 
Complaints of entries in Proposed to be made, in such, register, either 
‘register. when the register is first madg er subsequently, 
may complain to the said Magistrate against such entry, and the Magis- 
trate shall retain such person’s name ou the register, or enter it therein, 
or erase it therefrom, as he may see fit. 

Every order for the erasure of any such person’s name shall state 
the grounds on which such person’s name is erased. 

The Commissioner shall have power to review any order of entry, 
retention, or erasure, passed by the said Magistrate on any such com- 
plaint, either on appeal by the person registered or proposed ¢o be 
registered, or otherwise. 

13. Any tribe, gang, or class, which has been declared to be crimi- 

Bettlement of tribe jn 2al, and which has no fixed place of residence, 
place prescribed by Local may be settled in a place of residence prescrib- 
‘Government. ed by the Local Government. 

14. Any tribe, gang, or class, which has been declared to be crimi- 
nal, or any part thereof, may, by order of the 
Local Government, be removed to any other 
place of residence. 

15. No tribe, gang, or class, shall a gto vere Aba under the 

rovisions of this Act until such arrangements 
ie ere Se as the Loca! Government aball. with the con. 
moval. currence of the Governor-General in Council, 
consider suitable, have been made for enabling such tribe, gang, or clasa, 
or such part thereof as is to be so settled or removed, to earn a living 
ir the place in or to which it is to be settled or removed, 

16. When the removal of any persons bas been ordered under this 

Transfer of register of Act, the register of such persons’ names shall 
persons ordered to be re- be transferred to the District Superintendent 
_moved. of Police of the district to which such persous 
are removed ; and the Magistrute of the said district, and the Commis- 
sioner of the division in which it is situated, shall thereupon be em- 
powered to exercise respectively tle powers provided in sections eleven 
and twelve, | 

17. The Local Government may, with the sanction of the Governor- 

Power to place tribe in General in Council, place any tribe, gang, or 
reformatory settlement. class, which has been déclared to be criminal, or 
any part thereof, in a reformatory settlement. 

18. The Local Government may, with the previous consent of the 
Governor-General in Couucil, make rules to 
prescribe— 

(1) the form in which the register shall be made by the said 

Magistrate ; 

(2) the mode in which the said Magistrate shall publish the notice 
prescribed in section eight, and the means by which the persons whom 
it concerns, and the headmen, village-watchmen, and landowners or 

occupiers of the village in which such persons reside, shall be informed 
of its publication ; 


| (3) the mode in which the notice prescribed in section eleven shall 
be given ; 


Removal to other place. 


Power to make rules. 


Cr, 16 


122 CRIMINAL TRIBES, (1871. 


(4) the limits within which persons whose names are on the regis- 
ter shall reside; 

(5) conditions as to holding passes, under which such persons may 
‘be permitted to leave the said limits ; 

+ (6) conditions to be inserted in any such pass as to 
(a) the places where the holder of the pass may go or reside ; 
(b) the officers before whom, from time to time, he shall be 
bound to present himself ; 
(c) and the time during which he may absent himself ; 

(7) conditions as to answering at roll-call or otherwise, in order to 
satisfy the said Magistrate or persons authorized by him that the per- 
sons whose names are on the register are actually present at given 
times within the said limits ; 

(8) the inspection of the residences and villages of any such tribe, 
gang, or class, and the prevention or removal of contrivances for en- 
abling the residents therein to conceal stolen property, or to leave their 
place of residence without leave ; 

(9) the terms.upon which registered persons may be discharged 
from the operation of this Act; 

(10) the mode in which criminal tribes shall be settled and removed ; 

(11) the control and supervision of reformatory settlements ; 

(12) the works on which, and the hours during which, persons 
placed in a reformatory settlement shall be employed, the rates at which 
they shall be paid, and the disposal, for the benefit of such persons, of 
the surplus proceeds of their labour after defraying the whole or such 
part of the expenses of their supervision and control as to the Local 
Government shall seem fit; 

(13) the discipline to which persons endeavouring to escape from 
any such settlement, or otherwise offending against the rules for the 
time being in force, shall be submitted; the periodical visitation of 
such settlement, and the removal from it of such persons as it shall 
geem expedient to remove ; 

(14) and generally to carry out the purposes of this Act.* 

19. Any person violating any of the rules made under section 

Penalties for breach of eighteen shall be punished with rigorous im- 
rules, prisonment for a term which may extend to six 
months, or with fine, or with whipping, or with all or any two of those 
punishments ; and, on any second conviction for a breach of any of the 
said rules, with rigorous imprisonment which may extend to one year, 
or with fine, or with whipping to be inflicted in the manner prescribed 
by any law in force for the time being in relation to whipping, or with 
all or any two of those punishments. 


20. Any person registered under the provisions of this Act, who 
Arrest of registered per- 18 found in any part of British India, beyond 
son found beyond presorib- the limits so prescribed for his residence, witb- 
eee out such pass as may be required by the said 
rules, or in a place or at a time not permitted by the conditions of his 
pass, 
* N. W. Provinces rules, N. W. Provinces Gazette, 21st March 1874, p. 701: Panjab 
rules, Panjab Government Gazette, 18th February 1873, p. 99. 
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or who escapes from a reformatory settlement, 

may be arrested without warrant by any police-officer or village- 
watchman, and taken before a Magistrate, who, on ‘sil of the facts, 
shall order him to be removed to the district in which he ought to 
have resided, or to the reformatory settlement from which he has es- 
caped (as the case may be), there to be dealt with according to the 
rules under this Act for the time being in force. 

The rules for the time being in force for the transmission of pri- 
soners shall apply to all persons removed under this section: Provided 
that an order from the Local Government or from the Inspector-General 
of Prisons shall not be necessary for the removal of such persons. 


21. It shall be the duty of every village-headman and village- 
Duties of village-head. Watchman ina village in which any persons 
men, village-watchmen, &c. belonging to a tribe, class, or gang which has 
been declared criminal reside, and of every owner or occupier of land 
on which any such persons reside, to give the earliest information in 
his power at the nearest police-station of 

(1) the failure of any such person to appear and give information 
as directed in section eight ; 

(2) the departure of any such person from such village or from 
such land (as the case may be). 

And it shall be the duty of every village-headman and village- 
watchman in a village, and of every owner or occupier of land, to give 
the earliest information in his power at the nearest police-station of 
the arrival at such village or on such land (as the case may be) of any 
persons who may reasonably be suspected of belonging to any such 
tribe, class, or gang. 

22. Any village-headman, village-watchman, owner, or occupier of 

Penalty for breach of land, who shall fail to comply with the require- 
such duties. ments of section twenty-one, shall be deemed 
to have committed an offence under the first part of section one hun- 
dred and seventy-six of the Indian Penal Code, 


23, (Repealed by Act XI. of 1876.) 


PART JI.—EvuNUCHS. 


24. The Local Government shall cause the following registers to 
Registers of eanuchs and be made and kept up by such officer as, from 
their property. time to time, it appoints in this behalf :— 

(a) a register of the names and residences of all eunuchs residing 
in any town or place to which the Local Government specially extends 
this Part of this Act, who are reasonably suspected of kidnapping or 
castrating children, or of committing offences under section three hun- 
dred and seventy-seven of the Indian Penal Code, or of abetting the 
commission of any of the said offences; and 

(b) a register of the property of such of the said eunuchs as, 
under the provisions hereinafter contained, are required to furnish 
information as to their property. 
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The term ‘eunuch’ shall, for the purposes of this Act, be deemed 
‘Bunuch" defined. to include all persons of the male sex . who 


admit themselves, or on medical inspection 
clearly appear, to be impotent. 


25. Any person deeming himself aggrieved by any entry made or 
Complaint of entries in proposed to be made in such register, either 
regiator. when the register is first made or subsequently, 
may complain to the said officer, who shall enter such person’s name, 
or erase it, or retain it, as he sees fit. 


Every order for erasure of such person’s name shall state the 
grounds on which such person's name is erased. 


The Commissioner shall have power to review any order passed 


by such officer on such complaint, either on appeal by the complainant 
or otherwise. 


26. Any eunuch so registered, who appears, dressed or ornamented 

Penalty on registered ike a woman, in a public street or place, or in 

eunuch appearing in feéfhale any other place, with the intention of being 

clothes ; seen from a public street or place, . 

or who dances or plays music, or takes part in any public exhibi- 

or dancing in public, or tion, in a public street or place, or for hire in 
for hire. a private house, 


may be arrested without warrant, and shall be punished with 1m- 


prisonment of either description for a term which may extend to two 
years, or with fine, or with both. 


27. Any eunuch so registered, who has in his charge, or keeps in 
Penalty on registered the house in which he resides, or under his 
eunuch keeping boy under control, any boy who has not completed the 
sixteen. age of sixteen years, shall be punished with 


imprisonment for a term which may extend to two years, or with fine, 
or with both. 


28. The Magistrate may direct that any such boy shall be returned 
Maintenance and educa. +0 his parents or guardians, if they can be dis- 
tion of boys whose parents covered, If they cannot be discovered, the 
cannot bo found. Magistrate may make such arrangements as he 
thiuks necessary for the maintenance and education of such boy, and 
may direct that the whole or any part of a fine inflicted under section 
twenty-seven may be employed in defraying the cost of such arrange- 

ments. 
The Local Government may direct out of what local or municipal 


fund so much of the cost of such arrangements as is not met by the 
fine imposed shall be defrayed. 


Disabilities of registered 29, No eunuch saregistered shall be capa- 
eunuchs. ie 


(a) of being or acting as guardian to any minor, 
(b) of making a gift, 

(c) of making a will, or 

(d) of adopting a son. 
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30. Any officer authorized by the Local Government in this behalf 
Power to require infor. ™ay, from time to time, require any eunuch so 
mation as to registered registered to furnish information as to all pro- 
eanuch’s property. perty, whether moveable or immoveable, of or 
to which he is possessed or entitled, or which is held in trust for him. 
Any such eunuch intentionally omitting to furnish such informa- 
Penalty for refusing such tion, or furnishing, as true, information on the 
information. subject which he knows, or has reason to be- 
lieve, to be false, shall be deemed to have committed an offence under 
section one hundred and seventy-six or one hundred and seventy-seven, 
of the Indian Penal Code, as the case may be. 


31, The Local Government may, with the previous sanction of the 

Rules for making and Governor-General in"Council, make rules for 

keeping up registers of the making and keeping up and charge of re- 
eunuchs. gisters made under this Part of the Act.* 





* N. W. Provinces rules, N. W. Provinces Gazette, 20th July 1872, p. 845: Panjab 
rules, Panjab Government Gazette, 12th June 1873, p. 331. a 


ACT NO. I. OF 1872. 
THE INDIAN EVIDENCE ACT. 
RECEIVED THE G.-G.’s ASSENT ON THE 15TH Marca 1872. 


WHEREAS it is expédient to consolidate, define, and amend the 
Dream bic: ae of Evidence ; It is hereby enacted as fol- 
OWS :-— 


PART IL—RELEVANCY OF FACTS. 
CHAPTER I.—PRELIMINARY, 


; 1. This Act may be called “ The Indian 
h itle. : y 
oe Evidence Act, 1872”: 


It extends to the whole of British India,* and applies to all judi- 
Extent. cial proceedings in or before any Court, includ- 
ing Courts Martial, but not to affidavits pre- 

sented to any Court or officer, nor to proceedings before an arbitrator ; 


and it shall come into force on the first day 
Commencement of Act. of September 1872. 


Hapeal'ot eueotmeate: 2. On and from that day the following 
laws shall be repealed :— 


(1.) All rules of evidence not contained’ in any Statute, Act, or 
Regulation in force in any part of British India: 


(2.) All such rules, laws, and regulations as have acquired the force 
of law under the twenty-fifth section of ‘ The Indian Councils’ Act, 1861’ ; 
in 80 far as they relate to any matter herein provided for; and 


(3.) The enactments mentioned in the schedule hereto, to the 
extent specified in the third column of the said schedule. 


_. But nothing herein contained shall be’ deemed to affect any pro- 
vision of any Statute, Act, or Regulation in force in any part of British 
India, and not hereby expressly repealed. 


er ee nr pen a aaa 


*Tt has been applied to the Haidarabad Assigned Districts and the Cantonment of 
Sikandarabéd.—Foreign Department, No. @0J, dated May 2, 1872. 

+ This is yepealed, as to European Courts Martial, by the Mutiny Act: “ No Court 
Martial shall, in respect of the conduct of Ite proceeding, or the reception or rejection of 
evidence, be subject to the provisions of the ‘Indian Evidence Act, 1872,’ or any Act of 
any Logislature, other than the Parliament of the United Kingdom.” —-38 Vic., o. 7,8. 101. 
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3. In this Act the following words and expressions are used in the 
following senses, unless a contrary intention 
appears from the context :— 
“Court” includes all Judges and Magistrates, and all persons, ex- 
eset cept arbitrators, legally authorized to take: evi- 
cure dence, 
“ Fact.” “ Fact” means and includes— 
(1) any thing, state of things, or relation of things, capable of 
being perceived by the senses ; 
(2) any mental condition of which any person is conscious, 


Interpretation-clause. 


Illustrations. 


; (a.) That there are certain objects arranged in a certain order in a certain place, is 
a Tact. 

(b.) That a man heard or saw something, is a fact. 

(c.) That a man said certain words, is a fact. 

(d.) That a man holds a certain opinion, has a certain intention, acts in good faith 
or fraudulently, or uses a particular word in a particular sense, or is or was at a speci- 
fied time conscious of a particular sensation, is a fact. 

(e.) That a man has a certain reputation, is a fact. 


One fact is said to be relevant to another when the one is connected 
with the other in any of the ways referred to 
T peevan in the provisions of this Act relating to the 
relevancy of facts, 

aes The ‘expression “ facts in issue” means and 

** Facts in issue. includes— 
any fact from which, either by itself or in connection with other 
facts, the existence, non-existence, nature, or extent of any right, liabi- 
lity, or disability, asserted or denied in any suit or proceeding, neces- 

sarily follows. 


Explanation.—Whenever, under the provisions of the law for the 
time being in force relating to Civil Procedure, any Court records an 
issue of fact, the fact to be asserted or denied in the answer to such 
issue, is a fact in issue, 

Illustrations. 

A is accused of the murder of B. 

At his trial the following facts may be in issue :— 

That A caused B’s death ; 

That A intended to cause B’s death ; 

That A had received grave and sudden provocation from B ; 

That A, at the time of doing the act which caused B’s death, was, by reason of 
unsoundness of mind, incapable of knowing its nature. 

“Document” means any matter expressed or described upon anv 

2 a substance by means of letters, figures, or marks, 

pogument: or by more than one of those means, intended 
to be used, or which may be used, for the purpose of recording that 
matter. 

Illustrations. 

A writing is a document : 

Words printed, lithographed, or photographed, are documents : 

A wap or plan is a document : 

An inscription on a metal plate or stone is a document : 

A caricature is a document. 
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“ Evidence.” “ Evidence” means and includes— 


(1) all statements which the Court permits or requires to be made 
before it by witnesses, in relation to matters of fact uuder inquiry ; 
such statements are called oral evidence : 
(2) all documents produced for the inspection of the Court ; 
such documents are called documentary evidence, 
A fact issaid to be proved when, after considering the matters 
Proved.” before it, the Court either believes it to exist, 
or considers its existence so probable that a 
prudent man ought, under the circumstances of the particular case, to 
act upon the supposition that it exists, 
A fact is said to be disproved when, after considering the matters 
“ Disproved.” before it, the Court either believes that it does 
not exist, or considers its non-existence so pro- 
bable that a prudent man ought, under the circumstances of the parti- 
cular case, to act upon the supposition that it does not exist. 
“ Not proved.” A fact is said not to be proved when it is 
neither proved nor disproved, 


4, Whenever it is provided by this Act that the Court may pre- 
« May presume.” sume a fact, it may either regard such fact as 
proved, unless and uutil it is disproved, or may 

call for proof of it: 

Whenever it is directed by this Act that the Court shall presume 
“Shall presnme.” a fact, it shall regard such fact as proved, unless 
and until it is disproved : 

When one fact is declared by this Act to be conclusive proof of 
“ Conclusive proof.” another, the Court shall, on proof of the one 
fact, regard the other as proved, and shall not 

allow evidence to be given for the purpose of disproving it, 


CHAPTER II.—Or THE RELEVANCY OF FACTS. 


5. Evidence may be given in any suit or proceeding of the exist- 
Hvidence may be given e€lce or non-existence of every fact m issue and 
of facta in issue aud rele. of such other facts as are hereinafter declared 
vant facts. to be relevant, and of no others. 
Explanation.—This section shall not enable any person to give 
evidence of a fact which he is disentitled to prove by any provision of 
the law for the time being in force relating to Civil Procedure. 


Illustrations. 


(a.) A is tried for the murder of B by beating him with a club with the intention 
of causing his death. 

At A’s trial the following facts are in issue— 

A’s beating B with the club ; 

A's causing B’s death by such beating ; 

A’s intention to cause B’s death. 

(6.) A suitor doos not bring with him, and have in readiness for production at the 
first hearing of the case, a bond on which he relies. This section does not enable him 
to produce the bond or prove its contents at a subsequent stage of the proceedings, 


ee than in accordance with the conditions prescribed by the Code of Civil Pro- 
cedure. 
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6. Facts which, though not in issue, are so connected with a fact 

Relevancy of facteforming in issue as to form part of the same trausaction, 

part of same transaction. are relevant, whether they occurred at the same 
time and place, or at different times and places, 


Illustrations. 


(a.) A is accused of the murder of B by beating him. Whatever was said or done 
by A or B or the by-standers at the beating, or so shortly before or after it as to form 
partof the transaction, is a relevant fact. 

(b.) A is accused of waging war against the Queen by taking part in an armed 
insurrection in which property is destroyed, troops are attacked, and gaols are broken 
open. The occurrence of these tacts is relevant, as forming part of the general transac- 
tion, though A may not have been present at all of them. 

(c.) A sues B for a libel contained in a letter forming part of a correspondence. 
Letters between the parties relating to the subject out of which thelibel arose, and 
forming part of the correspondence in which it is contained, are relevant facta, 
though they do not contain the libel itself. 

(d.) The question is, whether certain goods ordered from B were delivered to A. 
The goods were delivered to several intermediate persons successively. Each delivery 
is a relevant fact. 


7. Facts which are the occasion, cause, or effect, immediate or 
Facts which areocoasion, Otherwise, of relevant facts, or facts in issue, or 
cause, or effect of facts in which constitute the state of things under 
issue. which they happened, or which afforded an 
opportunity for their occurrence or transaction, are relevant. 


Illustrations. 


(a.) The question is whether A robbed B. 

The facts that, shortly before the robbery, B went to a fair with money in his 
possession, and that he showed it, or mentioned the fact that he had it, to third per- 
sons, are relevant. 

(b.) The question is, whether A murdered B. 

Marks on the ground, produced by a struggle at or near the place where the 
murder was committed, are relevant facts. 
| (c.) The question is, whether A poisoned B. 

The state of B’s health before the symptoms ascribed to poison, and habits of B 
known to A, which afforded an opportunity for the administration of poison, are 
relevant facts. 


Motive, preparation, and «8. Any fact is relevant which shows or 
previous or subsequentcon- constitutes a motive or preparation for any fact 
duct. in issue or relevant fact. 


The conduct of any party, or of any agent to any party, to any suit 
or proceeding, in reference to such suit or proceeding, or in reference to 
any fact in issue therein or relevant thereto, and the conduct of any per- 
son an offence against whom is the subject of any proceeding, is rele- 
vaut, if such conduct influences or is influenced by any fact 1n issue or 
relevant fact, and whether it was previoue or subsequent thereto. 


Explanation 1.—The word “conduct” in this section does not 
include statements, unless those statements accompany and explain acts 
other than statements; but this explanation is not to affect the rele- 
vancy of statements under any other section of this Act. 

Explanation 2.—Whien the conduct of any person is relevant, any 
statement made to him or in his presence and hearing, which affects such 
conduct, is relevant. 
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Illustrations. 


(a.) A is tried for the murder of B. 

The facts that A murdered C, that B knew that A had murdered C, and that B had 
tried to extort money from A by threatening to make his knowledge public, are relevant. 

: Aaa A sues B upon a bond for the payment of money. B denies the waking of 
the bond. 

The fact that, at the time when the bond was alleged to be made, B required 
money for a particular purpose, is relevant. 

(e.) A is tried for the murder of B by poison. ; 

The fact that, before the death of B, A procured poison similar to that which was 
administered to B, is relevant. 

(d.) The question is, whether a certain document is the will of A. 

The facts that, not long before the date of the alleged will, A made inquiry into 
matters to which the provisions of the alleged will relate, that he consulted vakfls in 
reference to making the will, and that he caused drafts of other wills to be prepared, 
of which he did not approve, are relevant. 

(e.) A is accused of a crime. 

The facts that, either before, or at the time of, or after the alleged crime, A pro- 
vided evidence which would tend to give to the facts of the case an appearance favour- 
able to himself, or that he destroyed or concealed evidence, or prevented the presence or 
procured the absence of persons who might have been witnesses, or suborned persons 
to give false evidence respecting it, are relevant. 

( f.) The question is, whether A robbed B. 

The facts that, after B was robbed, C said in A’s presence, ‘The police are coming 
Lea for the man who robbed B,’ and that immediately afterwards A ran away, are 
relevant. 

(g.) The question is, whether A owes B rupees 10,000. 

the facts that A asked C to lend him money, and that D said to C in A’s pre- 
sence and hearing, ‘I advise you not to trust A, for he owes B 10,000 rupees,’ and 
that A went away without making any answer, are relevant facts. 

(4.) The question is, whether A committed a crime. 

The fact that A absconded after receiving a letter warning him that inquiry was 
being made for the criminal, and the conteuts of the letter, are relevant. 

(t.) A is accused of a crime. 

The facts that, after the commission of the alleged crime, he absconded, or was in 
possession of property or the proceeds of property acquired by the crime, or attempted 
to conceal things which were or might have beeu used in committing it, are relevant. 

(7.) The question is, whether A was ravished. 

NV e facts that, shortly after the alleged rape, she made a complaint relating to the 
crime, the circumstances under which, and the terms in which, the complaint was 
made, are relevant. 

The fact that, without making a complaint, she said that she had been ravished, 
is not relevant as conduct under this section, though it may be relevant— 

as a dying declaration under section 32, clause (1), or 

as corroborative evidence under section 157. 

(z.) The question is, whether A was robbed. 

The fact that, soon after the alleged roberry, he made a complaint relating to the 
offence, the circumstances under which, and the terms in which, the complaint was 
made, are relevant. 

The fact that he said he had been robbed, without making any claimant, is not 
relevant as conduct under this section, though it may be relevant—- 

as a dying declaration under section 32, clause (1), or 

as corroborative evidence under section 157. 


9. Facts necessary to explain or introduce a fact in issue or relevant 
Facts necessary to ex. fact, or which support or rebut an inference 
plain or introduce relevant suggested by a fact in issue or relevant fact, or 
aia which establish the identity of any thing or 
person whose identity is relevant, or fix the time or place at which any 
fact in issue or relevant fact happened, or which show the relation of 
parties by whom any such fact was transacted, are relevant in so far as 
they are necessary for that purpose, 
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LIllustratione. 


(a.) The question is, whether a Bier document is the will of A. 

Tho state of A’s property and of his family at the date of the alleged will may 
be relevant facts. 

(6.) A sues B for a libel imputing disgraceful conduct to A; B affirms that the 
matter alleged to be libellous is true. 

The position and relations of the parties at the time when the libel was published 
may be relevant facts as introductory to the facts in issue. 

The particulars of a dispute between A and B about a matter unconnected with 
the alleged libel are irrelevant, though the fact that there was a dispute muy be rele- 
vant if it affected the relations betweon A and B. 

(c.) A is accused of a crime. 

The fact that, soon after the commission of the crime, A absconded from his house, 
is relevant, under section 8, as conduct subsequent to and affected by facts in issue, 

The fact that, at the time when he left home, he had sudden and urgent business 
at the place to which he went, is relevant us tending to explain the fact that he left 
home suddenly. 

The details of the business on which he left are not relevant, except in so far as 
they are necessary to show that the business was sudden and urgent. 

(d.) A sues B for inducing C to break a contract of service made by him with A. 

C, on leaving A’s service, says to A, ‘I am leaving you because B has made me a 
better offer.’ This statement is a relevant fact as explanatory of O’s conduct, which 
is relevant as a fact in issue. 

(e.) A, accused of theft, is seen to give the stolen property to B, who is seen to 
give it to A’s wife. B says, as he delivers it, ‘A says you are to hide this.’ B’s state- 
ment is relevant as explanatory of a fact which is part of the transaction. 

(f.) Ais tried for a riot, and is proved to have marched at the head of a mob. 
The cries of the mob are relevant as explanatory of the nature of the transaction. 


10. Where there is reasonable ground to believe that two or more 
Things suid or done by Persons have conspired together to commit an 
conspirator in refereuce to offence or an actionable wrong, any thing said, 
common design. done, or written by any one of such persons in 
reference to their common intention, after the time when such intention 
was first entertained by any one of them, is a relevant fact as against 
each of the persons believed to be so conspiring, as well for the purpose 
of proving the existence of the conspiracy as for the purpose of showing 
that any such person was a party to it. 


Lllustration. 


Reasonable ground exists for believing that A has joined in a conspiracy to wage 
war against the Sica: 

The facts that B procured arms in Europe for the purpose of the conspiracy, C 
collected money in Calcutta for a like object, D persuaded persons to join the con+ 
spiracy in Bombay, E published writings advocating the object in view at Agra, and F 
transmitted from Delhi to G at Cabul the money which C had collected at Calcutta, 
and the contents of a letter written by H giving an account of the conspiracy, are each 
relevant, both to prove the existence of the conspiracy, and to prove A’s complicity in 
it, although he may have been ignorant of all of them, and although the persons by 
whom they were done were strangers to him, and although they may have taken place 
before he joined the conspiracy or after he left it. 


When facts not otherwise 11, Facts not otherwise relevant are re- 
relevant become relevant. levant— 
(1) if they are inconsistent with any fact in issue or relevant fact; 
(2) if by themselves or in connection with other facts they make 
the existence or non-existence of any fact in issue or relevant fact high- 
ly probable or improbable.* 
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Illustrations. 


(a.) The question is, whether A committed a crime at Calcutta on a certain day. 

The fact that, on that day, A was at Lahore, is relevant. 

The fact that, near the time when the crime was committed, A was at a distance 
from the place where it was committed, which would render it highly improbable, 
though not impossible, that he committed it, is relevant. 

(b.) The question is, whether A committed a crime. 

The circumstances are such that the crime must have been committed either by A, 
B, C, or D. Every fact which shows that the crime could have been committed by no 
one else, and that it was not committed by either B, C, or D, is relevant. 


12. In suits in which damages are claim- 

In suits for damages, : : 
facts tending to ennble ed, any fact which will enable the Court to 
Court to determine amount determine the amount of damages which ought 


are relevant. to be awarded is relevant. 
Faots relevant when right 13. Where the question is as to the exist- 
or custom is in question. ence of any right or custom, the following facts 


are relevant— 

(a.) Any transaction by which the right or custom in question was 
created, claimed, modified, recognized, asserted, or denied, or which was 
inconsistent with its existence ; 

(b.) Particular instances in which the right or custom was claimed, 
recognized, or exercised, or in which its exercise was disputed, asserted, 


or departed from. 
Tlustration. 


The question is, whether A has a right to a fishery. A deed conferring the fishery 
on A’s ancestors, a mortgage of the fishery by A’s father, a subsequent grant of the 
fishery by A’s father, irreconcileable with the mortgage, particular instances in which 
A's father exercised the right, or in which the exercise of the right was stopped by 
A’s neighbours, are relevant facts. 


14, Facts showing the existence of any state of mind—such as in- 
Facts showing existence tention, knowledge, good faith, negligence, 
of atate of mind, or of body, rashness, ill-will, or good-will towards any par- 
or bodily feeling. ticular person, or showing the existence of any 
state of body or bodily feeling—are relevant, when the existence of any 
such state of mind, or body, or bodily feeling, is in issue or relevant. 


Explanation.—A fact relevant as showing the existence of a rele- 
vant state of mind must show that it exists, not generally, but in refer- 
ence to the particular matter in question, 


Fllustrations. 


(a.) A is accused of receiving stolen goods knowing them to be stolen. It is 
proved that he was in possession of a particular stolen article. 
The fact that, at the same time, he was in possession of many other stolen articles, 
is relevant, as tending to show that he knew each and all of the articles of which he 
was in possession to be stolen. 
_ (8.) A is accused of fraudulently delivering to another person a piece of counter- 
feit coin, which, atthe time when he delivered it, he knew to be counterfeit. 
_ The fact that, at the time of its delivery, A was possessed of a number of other 
pieces of counterfeit coin, is relevant. 
(c.) A sues B for damage done by a dog of B’s which B knew to be ferocious. 
The facts that the dog had previously bitten X, Y, and Z, and that they had 
made complaints to B, are relevant. 
(d.) The question is, whether A, the acceptor of a bill of exchange, knew that the 
name of the payee was fictitious. 
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The fact that A had accepted other bills drawn in the same manner before they 
could have been transmitted to him by the payee if the payee had been a real person, 
is relevant, as showing that A knew that the payee was a fictitious person. 

(e.) A is accused of defaming B by publishing an imputation intended to harm 
the reputation of B. | 

The fact of previous publications by A respecting B, showing ill-will on the part 
of A towards H, is relevant, as proving A’s intention to harm B's reputation by the 
particular publication in question. 

The facts that there was no previous quarrel between A and B, and that A repeated 
the matter complained of as he heard it, are relevant, as showing that A did not intend 
to hat'm the reputation of B. 

(f.) A is sued by B for fraudulently representing to B that C was solvent, where- 
by B, being induced to trust C, who was insolvent, suffered loss. 

The fact that, at the time when A represented C to be solvent, C was supposed to 
be solvent by his neighbours and by persons dealing with him, is relevant, as showing 
that A made the representation in good faith. 

(g.) A is sued by B for the price of work done by B, upon a house of which A is 
owner, by the order of C, a contractor. 

A’s defence is that B's contract was with C. 

The fact that A paid C for the work in question is relevant, as proving that A 
did, in good faith, make over to C the management of the work in question, so that C 
was in a position to contract with B on C’s own account, and not as agent for A. 

(4.) A is accused of the dishonest misappropriation of property which he had 
found, and the question is whether, when he appropriated it, he believed in good faith 
that the real owner could not be found. 

The fact that public notice of the loss of the property had been given in the place 
where A was, is relevant, as showing that A did not, in good faith, believe that the 
real owner of the property could not be found. 

The fact that A knew, or had reason ‘to believe, that the notice was given fraudu- 
lently by C, who had heard of the loss of the property, and wished to set up a false 
claim to it, is relevant, as showing that the fact that A knew of the notice did not 
disprove A’s good faith. 

(t.) A is charged with shooting at B with intent to kill him. In order toshow 
A’s intent, the fact of A’s having previously shot at B may be proved. 


(j.) A ischarged with sending threatening letters to B. Threatening letters pre- 
viously sent by A to B may be proved, as showing the intention of the letters. 

(&.) The question is, whether A has been guilty of cruelty towards B, his wife. 

Expressions of their feeling towards each other shortly before or after the alleged 
cruelty are relevant facts. 

(/.) The question is, whether A’s death was caused by poison. 

Statements made by A during his illness as to his symptoms are relevant facts. 


(m.) The question is, what was the state of A’s health at the time when an assur- 
ance on his life was effected. — 

Statements made by A as to thestate of his health at or near the time in question 
are relevant facts. 

(~.) A sues B for negligence in providing him with a carriage for hire not reason- 
ably fit for use, whereby A was injured. 

The fact that B’s attention was drawn on other occasions to the defect of that 
particular carriage is relevant. ; 

The fact that B was habitually negligent about the carriages which he let to hire 
is irrelevant. 

(o.) A is tried for the murder of B by intentionally shooting him dead. 

The fact that A, on other occasions, shot at B, is relevant, as showing his inten- 
tion to shoot B. 

The fact that A was in the habit of shooting at people with intent to murder 
them is irrelevant. 

(p.) A istried for a crime. 

The fact that he said something indicating an intention to commit that particular 
erime is relevant. 

The fact that he said something indicating a general disposition to commit crimes 
of that class is irrelevant. 
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15, When there is a question whether an act was accidental or 

Facts bearing on question intentional, the fact that such act formed part 

whether act was accidental of a series of similar occurrences, in each of 

or intentional. which the person doiug the act was concerned 
is relevant, 


Lllustratione. 


(a.) A is accused of burning down his house in order to obtain money for which 
it is insured. 

The facts that A lived in several houses successively, each of which he insured, in 
each of which a fire occurred, and after each of which fires A received payment from 
@ different insurance-office, are relevant, as tending to show that the fires were not 
accidental. 

(b.) Ais employed to receive money from the debtors of B. It is A’s duty to 
make entries in a book showing the amounts received by him. He makes an entry 
showing that on a particular occasion he received less than he really did receive. 

The question is whether this false entry was accidental or intentional. 
The facts that other entries made by A in the same book are false, and that the 
false entry is in each case in favour of A, are relevant. 

(c.) A is accused of fraudulently delivering to B a counterfeit rupee. 

The question is whether the delivery of the rupee was accidental. 

The facts that, soon before or soon after the delivery to B, A delivered connter- 
feit rupees to C, D, and E, are relevant, as showing that the delivery to B was not 
accidental. 


16. When there is a question whether a particular act was done, 

Existence of conrse of the existence of any course of business accord- 

business when relevant. ing to which it naturally would have been done 
is a relevant fact. 


Illustrations. 


(a.) The question is whether a particular letter was despatched. 

The facts that it was the ordinary course of business for all letters put ina 
certain place to be carried to the post, and that that particular letter was put in that 
place, are relevant. 

(b.) The question is whether a particular letter reached A. The facts that it was 
posted in due course, and was not returned through the Dead Letter Office, are relevant. 


Admissions. 
17. An admission is a statement, oral or documentary, which sug- 
Admission defined. gests any inference as to any fact in issue or 


relevant fact, and which is made by any of the 
persons, and under the circumstances, hereinafter mentioned. 


18. Statements made by a party to the proceeding, or by an agent 
Admission—by party to to any such party, whom the Court regards, 
proceeding or his agent ; under the circumstances of the case, as expreasly 
or impliedly authorized by him to make them, are admissions. 
Statements made by parties to suits, suing or sued in a representa- 
by anitor in representa- tive character, are not admissions, unless they 
tive character ; were made while the party making them held 
that character. 
Statements made by— 
(1) persons who have any proprietary or pecuniary interest in the 
by party interested in subject-matter of the proceeding, and who make 
subject-matter ; the statement in their character of persons so 
interested, or 
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by person from whom in. (2) persons from whom the parties to the 
terest derived. suit have derived their interest in the subject- 
_ matter of the suit, 
are admissions, if they are made during the continuance of the 
interest of the persons making the statements. 


19. Statements made by persons whose position or liability it is 
Admissions by persons Becessary to prove as against any party to the 
whose position must be 8uit, are admissions,if such statements would 
proved as against partyto be relevant as against such persons in relation 
suit. o,e ° eye . e in 
to such position or liability in a suit brought 
by or against them, and if they are made whilst the person making them 
eccupies such position or is subject to such liability. 


Illustration. 


A undertakes to collect rents for B. 

B sues A for not collecting rent due from C to B. 

A denies that rent was due from C to B. 

A statement by C that he owed B rent is an admission, and is a relevant fact as 
against A, if A denies that C did owe rent to B. 

Admissions by persons ex: 20. Statements made by persons to whom 
pressly referred to by party a party to the suit has expressly referred for 
to suit. information in reference to a matter in dispute 

are admissions, 


Illustration. 


The question is whether a horse sold by A to B is sound. 
A says to B, ‘Go and ask C, C knows all about it.’ C’s statement is an admission. 


21. Admissions are relevant, and may be proved as against the 
Proofofadmissionsagainst Person who makes them, or his representative 
persons making them, and 10 interest;* but they cannot be proved by or 
by or on their behalf. on behalf of the person who makes them, or by 
his representative in interest, except in the following cases :— 

(1.) An admission may be proved by or on behalf of the person 
making it, when it is of such a nature that, if the person making it 
were dead, it would be relevant as between third persons under 
section 32. 

(2.) An admission may be proved by or on behalf of the person 
making it, when it consists of a statement of the existence of any state 
of mind or body, relevant or in issue, made at or about the time when 
such state of mind or body existed, and is accompanied by conduct. 
rendering its falsehood improbable. 

(3.) An admission may be proved by or on behalf of the person 
making it, if it is relevant otherwise than as an admission, 


Illustrations. 


(a.) The question between A and B is whether a certain deed is or is not forged. 
A affirms that it is genuine, B that it is forged. 

A may prove a statement by B that the deed is genuine, and B may prove a state- 
ment by x that the deed ix forged; but A cannot prove a statement by himself that 
the deed is genuine, nor can B prove a statement by himeelf that the deed is forged. 
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(8.) A, the captain of a ship, is tried for casting her away. 

Evidence is given to show that the ship was taken out of her proper course. 

A produces a book kept by him in the ordinary course of his business, showing 
observations alleged to have been taken by him from day to day, and indicating that 
the ship was not taken out of ber proper course. A may prove these statements, be- 
ae they — be admissible between third parties, if he were dead, under section 
32, clause (2). 

(c.) ‘ : accused of a crime committed by him at Calcutta. He produces a letter 
rade by himself and dated at Lahore on that day, and bearing the Lahore post-mark 
of that day. 

The si temneitt in the date of the letter is admissible, because, if A were dead, it 
would be admissible under section 32, clanse (2). 

(d.) A is accused of receiving stolen goods knowing them to be stolen. 

He offers to prove that he refused to sell them below their value. 

A may prove these statements, though they are admissions, because they are ex- 
planatory of conduct influenced by facts in issue. 

(e.) A is accused of fraudulently having in his possession counterfeit coin which 
he knew to be counterfeit. 

He offers to prove that he asked a skilful person to examine the coin, as he doubt- 
ed whether it was counterfeit or not, and that that person did examine it, and told him 
it was genuine. 

A may prove these facts for the reasons stated in the last preceding illustration. 

22. Oral admissions as to the contents of a document are not 

When oral admissions as relevant, unless and until the party proposing 
to contents of documents to prove them shows that he is entitled to give 
are relevant. secondary evidence of the contents of such 
document under the rules hereivafter contained, or unless the genuine- 
ness of a document produced is in question. 

23. In civil cases no admission is relevant,.if it is made either 

Admissions in civil cases Upon an express condition that evidence of it 
when relevant. is not to be given, or under circumstances from 
which the Court can infer that the parties agreed together that evidence 
of it should uot be given. 

Explanation.—Nothing in this section shall be taken to exempt 
any barrister, pleader, attorney, or vakil from giving evidence of any 
matter of which he may be compelled to give evidence under section 126. 
24. A coufession made by an accused person is irrelevant in a 

Ganfensiou sauued bran: criminal proceeding, if the making of the con- 
ducement, threat, or pro. fession appears to the Court to have been caus- 
mise, when irrelevant in ed by any inducement, threat, or promise, hav- 
criminal proceeding. ing reference to the charge against the accused 
person, proceeding from a person in authority,* and sufficient, in the 
opiniou of the Court, to give the accused person grounds, which would 
appear to him reasonable, for supposing that by making it he would 
gain any advantage or avoid any evil of a temporal nature in reference 
to the proceedings against him. , 

Confession to police-officer 25. No confession made to a police-officer 
not to be proved. shall be proved as against a person accused of 

any offence. 
26. No confession made by any person whilst he is in the custody 

Confession by accused Of a police-officer, unless it be made in the im- 
while in custody of police not mediate presence of a Magistrate, shall b 
to be proved against him. = proved as against such person. ' 
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27. Provided that, when any fact is deposed to as discovered in 
How much of information Sequence of information reccived from a person 
received fram accused may accused of any offence, in the custody of a 
be proved. police-officer, so much of such information, 
whether it amounts to a confession or not, as relates distinctly to the 
fact thereby discovered, may be proved. 


Coufosaion made afterre. . 22 if such a confession as is referred to 
moval of impression caused 1 section 241s made after the impression caused 
by inducoment, threat, or by any such inducement, threat, or promise, 
promise, relevant. has, in the opinion of the {ourt, been fully re- 

moved, it 1s relevant. 
29. If such a confession is otherwise relevant, it does not become 

Confession otherwise re. itelevant merely because it was made under a 
levant not to become irre. Promise of secrecy, or in consequence of a de- 
Jevant because of promise ception practised on the accused person for the 
of accrecy, ée. purpose of obtaining it, or when he was drunk, 
or because it was made in answer to questions which he need not have 
answered, whatever may have been the form of those questions, or be- 
cause he was not warned that he was not bound to make such confession, 
and that evidence of it might be given against him. 


30. When more persons than one arc being tried jointly for the 
Consideration of provea 52M offence, and a confession made by one of 
confession affecting person such persons affecting himself and some other 
making ivand others jointly of such persons is proved, the Court may take 
under trial forsamo offence. into consideration such confession as against 
such other person as well as against the person who makes such confes- 
Biov.* 
Ilustrations. 
(a.) A and B are jointly tried for tho murder of C. Itis proved that A said, 
‘B and I murdered ©.’ Tho Court may consider the effect of this confession as 
against B. 
(b.) A is on his trial for the murder of C. There is evidence to show that C was 
murdered by A and B, and that B said, ‘A and I murdered C.’ 
This statement may not be taken into consideration by the Court against A, as B 
is not being jointly tried. © 
31, Admissions are not-conclusive proof of the matters admitted, 
Admissions not conclusive but they may operate as estoppels under the 
proof, but may estop. provisions hereinafter contained. 


Statements by persons who cannot be called as witnesses. 


32. Statements, written or verbal, of relevant facts, made by a 
Cases in which statement Person who is dead, or who cannot be found, or 
of relevant fact by person who has become incapable of giving evidence, 
who is dead or cannot be or whose attendance cannot be procured with- 
found, &o., is relevant. out an amount of delay or expense which, 
under the circumstances of the case, appears to the Court unreasonable, 
are themselves relevant facts in the following cases :— 
(1.) When the statement is made by a person as to the cause of 
When it relates to cause his death, or as to any of the circumstances of 
of death; the transaction which resulted in his death, in 
cases in which the cause of that person’s death comes into question. 
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Such statements are relevant whether the person who made them 
was or was not, at the time when they were made, under expectation of 
death, and whatever may be the nature of the proceeding in which the 
cause of his death comes into question. | 

(2.) When the statement was made by such person in the ordi- 

or is made in course of nary course of business, and in particular when 
business ; it consists of any entry or memorandum made 
by him in books kept in the ordinary course of business, or in the 
discharge of professional duty; or of an acknowledgment, written or 
signed by him, of tle receipt of money, goods, securities, or property 
of any kind; or of a document used in commerce, written or signed b 
him ; or of the date of a letter or other document usually dated, written, 
or signed by him. 

(3.) When the statement is against the pecuniary or proprietary 

or against interest of interest of the person making it, or when, if 
maker ; true, it would expose him, or would have ex- 
posed him, to a criminal prosecution or to a suit for damages. 

(4.) When the statement gives the opinion of any such person, as 

or gives opinion as to to the existence of any public right or custom, 
public right or custom, or or matter of public or general interest, of the 
matters of general interest, gxistence of which, if it existed, he would have 
been likely to be aware, and when such statement was made before any 
controversy as to such rigbt, custom, or matter had arisen. 

(5.) When the statement relates to the existence of any relation- 

or relates to existence of ship by blood, marriage, or adoption* between 
relationship ; persons as to whose relationship by blood, mar- 
riage, or adoption, the person making the statement had special means 
of knowledge, and when the statement was made before the question in 
dispute was raised. 

(6.) When the statement relates to the existence of any relation- 

or is made in will ordeed ship by blood, marriage, or adoption* between 
relating to family affairs; persons deceased, and is made in any will or 
deed relating to the affairs of the family to which any such deceased 
person belonged, or in any family-pedigree, or upon any tombstone, 
family-portrait, or other thing on which such statements are usually 
made, and when such statement was made before the question in dis- 
pute was raised. 


or in document relating (7.) When the statement is contained in 
to transaction mentioned in any deed, will, or other document which relates 
section 18, clause (a) ; to any such transaction as is mentioned in sec- 


tion 13, clause (a). 

Gviganude bey severe pare (8.) When the statement was made by a 
sons, and expresses feelings number of persons, and expressed feelings or 
relevant to matter in ques- impressions on their part relevant to the matter 
Boe in question. 

Miustrations. 
(a.) The question is whether A was murdered by B; or 
A dies of Injuries received in a transaction in the course of which she was ra- 
vished. The question is, whether she was ravished by B; or 


The question is, whether A was killed by B under such cricumstances that a suit 
would lie against B by A’s widow. 


* See a, 2, Act XVIIL., 1872. 
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Statements made by A as to the cause of his or her death, referring respectively 
A the murder, the rape, and the actionable wrong under consideration, are relevant 

acts. 

(4.) The question is as to the date of A’s birth. 

An entry in the diary of a deceased surgeon, regularly kept in the course of busi- 
ness, stating that, on a given day, he attended A’s mother, and delivered her of a son, 
is a relevant fact. 

(c.) The question is, whether A was in Calcutta on a given day. 

_A statement in the diary of a deceased solicitor, cilarly kept in the course of 
business, that, on a given day, the solicitor attended A at a place mentioned, in Cal- 
cutja, for the purpose of conferring with him upon specified business, is a relevant fact. 

(@.) The question is, whether a ship sailed from Bombay harbour on a given day. 

A letter written by a deceased member of a merchant's firm, by which she was 
chartered, to their correspondents in London, to whom the cargo was consigned, stat- 
ing that the ship sailed on a given day from Bombay harbour, is a relevant fact. 

(e.) The question is, whether rent was paid to A for certain land. 

A letter from A’s deceased agent to A, saying that he had received the rent on 
A’s account, and held it at A’s orders, is a relevant fact. 

(f°) The question is, whether A and B were legally married. 

The statement of a deceased clergyman that he married them under such circum. 
stances that the celebration would be a crime, is relevant. 

(g.) The question is, whether A, a person who cannot be found, wrote a letter on 
a certain day. 

The fact that a letter written by him is dated on that day, is relevant. 

(z.) The question is, what was the cause of the wreck of a ship. 

; A protest made by the captain, whose attendance cannot be procured, is a relevant 
act. 

(.) The question is, whether a given road is a public way. 

A statement by A, a deceased headman of the village, that the road was public, 
is & relevant fact. 

(j.) The question is, what was the price of grain on a certain day in a particular 
market. A statement of the price, made by a deceased baniya in the ordinary course 
of his business, is a relevant fact. ; 

(k.) The question is, whether A, who is dead, was the father of B. 

A statement by A that B was his gon, is a relevant fact. 

(2.) The question is, what was the date of the birth of A. 

A letter from A’s deceased father to a friend, announcing the birth of A on a 
given day, is a relevant fact. 

(m.) The question is, whether, and when, A and B were married. 

An entry in a memorandum-book by C, the deceased father of J, of his daughter’s 
marriage with A on a given date, is a relevant fact. 

(n.) A sues B for a libel expressed in a painted caricature exposed in a shop- 
window. The question is as to the similarity of the caricature and its libellous 
character. The remarks of a crowd of spectators on these points may be proved. 


33, Evidence given by a witness in a judicial proceeding, or before 
Relevancy of certain evi. 22Y person authorized by law to take it, is 

dence for proving, in subse- Yelevant for the purpose of proving, in a subse- 
quent proceeding, the truth quent judicial proceeding, or in a later stage 
of facts therein stated. of the same judicial proceeding, the truth of 
the facts which it states, when the witness is dead or cannot be found, 
or is incapable of giving evidence, or is kept out of the way by the 
adverse party, or if his presence cannot be obtained without an amount 
of delay or expense which, under the circumstances of the case, the 
Court considers unreasonable.* 

Provided— 

that the proceeding was between the same parties or their repre- 
sentatives in interest ; 


# Req. v, Mowjan, 20 Suth. W. B., 0. RB., 69, 








140 EVIDENCE, (1872 


that the adverse party in the first proceeding had the right and 
opportunity to cross-examive ; 

that the questions in issue were substantially the same in the first 
as in the second proceeding. 


Explanation.—A criminal trial or inquiry shall be deemed to be a 
proceeding between the prosecutor and the accused within the meaning 
of this section. 


Statements made under Special Circumstances, 


34, Entrics in books of account, regularly kept in the course of 
Entries in books of ac- business, are relevant whenever they refer toa 
count when relevant, matter into which the Court has to inquire, 
but such statements shall not alone be sufficient evidence to charge any 
person with liability, 


Illustration. 


A sues B for Rs. 1,000, and shows entries in his account-books showing B to be 
indebted to him tothis amount. The entries are rclovant, but are not sufficient, with- 
out other evidence, to prove the debt. 


35. An entry in any public or other official book, register, or 
Rolevancy of entry in Tecord, stating a fact in issue or relevant fact, 
public record, made in por. and made by a public servant in the discharge 
formance of duty. of his official duty, or by any other person in 
performance of a duty specially enjoined by the law of the country in 
which such book, register, or record is kept, is itself a relevant fact. 


36. Statements of facts in issue or relevant facts, made in publish- 
Relevancy of statements Cd maps or charts generally offered for public 
in maps, charts, and plans. _ sale, or in maps or plans made under the author- 
ity of Government, as to matters usually represented or stated in such 
maps, charts, or plans, are themselves relevant facts. 


37. When the Court has to form an opinion as to the existence of 
ielevadey oF statement, POY fact of a public nature, any statement of it, 
os to fact of public nature made in a recital contained in any Act of Par- 
contained in certain Acts liament, or in any Act of the Governor-General 
or notifications, of India in Council, or of the Governors in 
Council of Madras or Bombay, or of the Lieutenant-Governor in Council 
of Bengal, or in a notification of the Government appearing in the 
Gazette of India, or in the gazette of any local Government, or in any 
printed paper purporting to be the London Gazette or the Government 
Gazette of any colony or possession of the Queen, is a relevant fact. 


38. When the Court has to form an opinion as to a law of any 
Relevancy of statements Country, any statement of such law contained 
as to any law contained in in a book purporting to be printed or published 
dial: under the authority of the Government of such 
country, and to contain any such law, and any report of a ruling of the 


Courts of such country contained in a book purporting to be a report of 
~~~" rulings, is relevant, 
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How much of a statement is to be proved. 


39. When any statement of which evidence is given forms part of 
What evidence tobe given ® longer statement, or of a conversation or part 
when statement forms part Of an isolated document, or 1s contained ina 
ofaconversation, document, document which forms part of a book, or of a 
book, or series of letters or gynnected series of letters or papers, evidence 
papers. : 
shall be given of so much and no more of the 
statement, conversation, document, book, or series of letters or papers, 
ax the Court considers necessary in that particular case to the full 
understanding of the nature and effect of the statement, and of the 
circumstances under which it was made. 


Judgments of Courts of Justice when relevant. 


40. The existence of any judgment, order, or decree, which by 
Provions judgments re. aw prevents any Court from taking cognizance 

Jovant to bara second suit of a suit or holding atrial, is a relevant fact, 
or trial. when the question is whether such Court ought 
‘to take cognizance of such suit, or to hold such trial. 

41. A final judyment, order, or decree of a competent Court in 

Relevancy of certain the exercise of probate, matrimonial, admiralty, 

judgments in probate, &c., or insolvency jurisdiction, which confers upon 
jurisdiction. or takes away from any person any legal 
character, or which declares any person to be entitled to any such 
character, or to be entitled to anv specific thing, not as against any 
specified person, but absolutely, is relevant when the existence of any 
such legal character, or the title of any such person to any such thing, 
is relevant. 

Such judgment, order, or decree is conclusive proof— 

that any legal character which it confers accrued at the time when 
such judgment, order, or decree came into operation ; | 

that any legal character, to which it declares any such person to be 
entitled, accrued to that person at the time when such judgment, order, 
or decree* declares it to have accrued to that person ; 

that any legal character which it takes away from any such person 
ceased at the time from which such judgment, order, or decree® declared 
that it had ceased or should cease ; 

aud that any thing to which it declares any person to be so entitled 
was the property of that person at the time from which such judgment, 
order, or decree* declares that it had been or should be his property. 


42, Judgments, orders, or decrees, other than those mentioned in 
section 41, are relevant if they relate to mat- 
Relevancy and effect of : . ; 
judgments, orders, or do. ters of a public nature relevant to the inquiry ; 
crees, other than those men- but such judgments, orders, or decrees are not 
tioned in section 41. couclusive proof of that which they state.+ 


Illustration. 


A sues B for trespass on his land. B alleges the existence of a public right of 
way over the land, which A denies. 

The existence of a decree in favour of the defendant, in a syit by A against C 
for a trespass on the same land, in which C alleged the existence of the same right of 
way, is relevant, but it is not conclusive proof that the right of way exists. 
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43, Judgments, orders, or decrees, other than those mentioned 

Judgments, &o., other 10 sections 40, 41, and 42, are irrelevant, unless 

than those mentioned inseo- the existence of such judgment, order, or decree, 

tions 40—42, when relevant. is a fact in issue, or is relevant under some 
other provision of this Act. 


Illustrations, 


(a.) A and B separately sue C for a libel which reflects upon each of them. C in 
each case says that the matter alleged to be libellous is true, and the circumstances 
are such that it is probably true in each case, or in neither. 

A obtains a decree against C for damages on the ground that C failed to make out 
his justification. The fact is irrelevant as between B and C. 

(.) A proseoutes B for adultery with C, A’s wife. 

B denies that C is A’s wife, but the Court convicts B of adultery. 

Afterwards, C is prosecuted for bigamy in marrying B during A’s lifetime. 
C says that she never was A’s wife. 

The judgment against B is irrelevant as against C. 

(c.) A prosecutes B for stealing a cow from him. B is convicted. 

A afterwards sucs C for the cow, which B had sold to him before his conviction. 
As between A aud C, the judgment against B is irrelevant. 

(¢.) A has obtained a decree for the possession of land against B. C, B’s son, 
murders A in consequence. 

The existence of the judgment is relevant, as showing motive for a crime. 


44, Any party to a snit or other proceeding may show that any 
Fraud or collusion inob. Judgment, order, or decree, which is relevant 
taining judgment, or incom- under section 40, 41, or 42, and which has been 
petency of Court, may be proved by the adverse party, was delivered by 
pe a Court not competent to deliver it, or was 
obtained by fraud or collusion. 


Opinions of Third Persons, when relevant. 


45, When the Court has to form an opinion upon a point of foreign 
law, or of science or art, or as to identity of 
handwriting, the opinions upon that point of 
persons specially skilled in such foreign law, science, or art, or mm ques- 
tions as to identity of handwriting,* are relevant facts. 

Such persons are called experts. 


Lllustrations. 


(a.) The question is, whether the death of A was caused by poison. 

The opinions of experts as to the symptoms produced by the poison by which Ais 
supposed to have died, are relevant. 

(b.) The question is, whether A, at the time of doing a certain act, was, by reason 
of unsoundness of mind, incapable of knowing the nature of the act, or that he was 
doing what was either wrong or contrary to law. 

The opinions of experts upon the question whether the symptoms exhibited by A 
commonly show unsoundness of mind, and whether such unsoundness of mind usually 
renders persons incapable of knowing the nature of the acts which they do, or of know- 
ing that what they do is either wrong or contrary to law, are relevant. 

(c.) The question is, whether a certain document was written by A. Another 
document is produced which is proved or admitted to have been written by A. - 

The opinions of experts on the question whether the tyo documents were written 
by the same person or by different persons, are relevant. 


46. Facts, not otherwise relevant, are relevant if they support or 
Facts bearing upon opi. are inconsistent with the opiniens of experts, 
nions of experts. when such opinions are relevant. 


Opinions of experts, 





* See s. 4, Act XVIII, 1872. 
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Illustrations. 


(a.) The question is, whether A was poisoned by a certain poison. 

The fact that other persons, who were poisoned by that poison, exhibited certain 
symptoms which experts affirm or deny to be the symptoms of that poison, is relevant. 

0) The question is, whether an obstruction to a harbour is caused by a certain 
sea-Wwall. 

The fact that other harbours similarly situated in other respects, but where there 
were no such sea-walls, began to be obstructed at about the same time, is relevant. 

47, When the Court has to form an opinion as to the person by 

Opinion as to handwrit- Whom any document was written or signed, the 
ing when relevant. opinion of any person acquainted with the hand- 
writing of the person by whom it is supposed to be written or signed, 
that it was or was not written or signed by that person, is a relevant 
fact. 

Explanation.—A person is said to be acquainted with the hand- 
writing of another person when he has seen that person write, or when 
he has received documents purporting to be written by that person in 
answer to documents written by himself or under his authority and ad- 
dressed to that person, or when, in the ordivary course of business, do- 
cuments purporting to be written by that person have been habitually 
submitted to hin. 

Illustration. 
7 a question is, whether a given letter is in the handwriting of A, a merchant in 
ondon. 

B is a merchant in Calcutta, who has written letters addressed to A, and received 
letters purporting to be written by him. C is B’s clerk, whose duty it was to examine 
and file B’s correspondence. 1) is B's broker, to whom Ib habitually submitted the 
lotters purporting to be written by A for the purpose of advising with him thereon. 

The opinions of B, C, and D on the question whether the letter is in the hand- 
writing of A, are relevant, though neither B, C, nor D ever saw A write. 

48. When the Court has to form an opinion as to the existence of 

Opinion as to existence of NY general custom or right, the opinions, as to 
right or custom when role- the existence of such custom or right, of persons 
vant. who would be likely to kuow of its existence, 
if it existed, are relevant, 

Explanation.—The expression, general custom or right, includes 
customs or rights common to any considerable class of persons. 

Illustration. 

The right of the villagers of a particular village to use the ‘water of a particular 
well, is a general right within the meaning of this section. 

49. When the Court has to form an opinion as to— 

Opinions as to usages, the usages and tenets of any body of men 
tenets, &c., when relevant. or family, 

the constitution and government of any religious or charitable 
foundation, or 

the meaning of words or terms used in particular districts or by 
particular classes of people, 

the opinions of persons having special means of knowledge thereon 
are relevant facts. 

50. When the Court has to form an opinion as to the relationship 

Opinion on relationship, Of one person to another, the opinion, expressed 
when relevant. by conduct, as to the existence of such relation- 
ship, of any person who, as a member of the family or otherwise, has 
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special means of knowledge on the subject, is a relevant fact: Provided 
that such opinion shall not be sufficient to prove a marriage in proceed- 
ings under the Indian Divorce Act, or in prosecutions under section 494, 
495, 497, or 498 of the Indian Penal Code. 

Illustrations. 


(a.) The question is, whether A and B were married. 
The fact that they were usually received and treated by their friends as husband 
and wife is relevant, 5 
(b.) The question is, whether A was the legitimate son of B. The fact that A 
was always treated as such by members of the family is relevant. 
51. Whenever the opinion of any living person is relevant, the 
Grounds of opinion, when grounds on which such opinion is based are 
relevant. also relevant, 
Illustration. 
An export may give an account of experiments performed by him for the purpose 
of forming his opinion. 
Character when relevant. 


52. In civil cases the fact that the character of any person concern- 


In civil cases character ed is such as to render probable or improbable 
to prove conduct imputed, any conduct imputed to him is irrelevant, 


irrelevant. except in so far as such character appears from 
facts otherwise relevant. 
In criminal cases, provi- 53. In criminal proceedings the fact that 
ous good character relevant. the person accused is of a good character is 
relevant. 


54. In criminal proceedings, the fact that the accused person has 

ey eet tuialwiesonsainge been previously convicted of any offence 1s re- 

previous conviction relevant, levant : but the fact that he has a bad charac- 

but not previous bad char- ter is irrelevant, unless cvidenee has been given 

acter, oxcopt in reply, that he has a good character, in which case it 

becomes relevant. 

Explanation.—This section does not apply to cases in which the 

bad*character of any person is itself a fact in issue. 


55. In civil cases, the fact that the character of any person is such 
Charactor as affecting 8 to affect the amount of damages which he 
damages. ought to receive, is relevant. 
Explanation.—In sections 52, 53, 54, and 55, the word ‘character’ 
includes both reputation and disposition; but evidence may be given 
only of general reputation and general disposition, and not of particular 
acts by which reputation and disposition were shown. 


PART II.—ON PROOF. 
CHAPTER IIJ.—F acts WHICH NEED NOT BE PRoveb. 


Fact judicially noticeable 56. No fact of which the Court will take 
heed not be proved. judicial notice need be proved. 
Facts of which Court 57. The Court shall take judicial notice 


must take judicial notice. of the following facts :— 
(1.) All laws or rules having the force of law, now or heretofore in 
force or hereafter to be in force, in any part of British India: 
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(2.) All public Acts passed or hereafter to be passed by Parlia- 
ment, and all local and personal Acts directed by Parliament to be judi- 
cially noticed : 

(3.) Articles of War for Her Majesty’s Army or Navy: 

(4.) The course of proceeding of Parliament, and of the Councils 
for the purposes of making Laws and Regulations established under the 
Indian Councils’ Act, or any other law for the time being relating thereto : 

eee arma word ‘ Parliament,’ in clauses (2) and (4), in- 
cludés— 

1. The Parliament of the United Kingdom ‘of Great Britain and 
Ireland ; 

2. The Parliament of Great Britain ; 

3. The Parliament of England ; 

4, The Parliament of Scotland ; and 

5. The Parliament of Ireland: 

(5.) The accession and the sign manual of the Sovereign for the 
time being of the United Kingdom of Great Britain and Ireland: 

(6.) All seals of which English Courts take judicial notice; the 
seals of all the Courts of British India, and of all Courts out of British 
Iudia, established by the authority of the Governor-General or any 
local Government in Council: the seals of Courts of Admiralty and 
Maritime Jurisdiction and of Notaries Public; and all seals which any 
po is authorized to use by any -Act of Parliament or other Act or 

egulation having the force of law in British India: 

(7.) The accession to office, names, titles, functions, and signatures 
of the persons filling for the time being any public office in any part of 
British India, if the fact of their appointment to such office is notified 
in the Gazette of {ndia, or in the official gazette of any local Govern-. 
ment: 

(8.) The existence, title, and national flag of every State or 
Sovereign recognized by the British Crown : 

(9.) The divisions of time, the geographical divisions of the world, 
and public festivals, facts, and holidays notified in the offical gazette: 

(10.) The territories under the dominion of the Britist: Crown : 

(11.) The commencement, continuance, and termination of hostili- 
ties between the British Crown and any other State or body of persons: 

(12.) The names of the members and officers of the Court, and of 
their deputies and subordinate officers and assistants, and also of all 
officers acting in execution of its process, and of all advocates, attorneys, 
proctors, vakils, pleaders, and other persons authorized by law to appear 
or act before it: 

(13.) The rule of the road on land or at sea.* 

In all these cases, and also on all matters of public history, litera- 
ture, science, or art, the Court may resort for its aid to appropriate 
books or documents of reference. 

Tf the Court is called upon by any person to take judicial notice 
of any fact, it may refuse to do so, unless and until such person produces 
any such book or document as it may consider necessary to enable it to 
do so. 





# See s. 6, Act XVIIL, 1872. 
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58. No fact need be proved in any proceeding which the parties 
Facte admitted neednot thereto or their agents agree to admit at the 
be proved. hearing, or which, before the hearing, they 
agree to admit by any writiug under their hands, or which, by any rule 
of pleading in force gt the time, they are deemed to have admitted by 
their pleadings : Provided that the Court may, in its diseretion, require 
the facts admitted to be proved otherwise than by such admissions, 


CHAPTER IV.—OFr ORAL EVIDENCE, 


Proof of facts by oral 59, All facts, except the contents of docu- 
evidence, ments, may be proved by oral evidence, 

Oral evidoneo must be 60. Oral evidence must, in all cases what- 
direct, ever, be direct; that is to say— 


If it refers to a fact which could be seen, it must be the evidence 
of a witness who says he saw it; 

If it refers to a fact which could be heard, it must be the evidence 
of a witness who says he heard it ; 

If it refers to a fact which could be perceived by any other sense 
or in any other manner, it must be the evidence of a witness who says 
he perceived it by that sense or in that manner ; 

If it refers to an opinion or to the grounds on which that opinion 
is held, it must be the evidence of the person who holds that opinion 
on those grounds: | 

Provided that the opinions of experts expressed in any treatise 
commonly offered for sale, aud the grounds on which such opinions are 
held, may be proved by the production of such treatises, if the author 1s 
dead, or cannot be found, or has become incapable of giving evidence, 
or cannot be called as a witness without an amount of delay or expense 
which the Court regards as uureasonable: 

Provided also that, if oral evidence refers to the existence or con- 
ditien of any material thing other than a document, the Court may, if 
it thinks fit, require the production of such material thing for its 
inspection. 





CHAPTER V.—OF DocuMENTARY EVIDENCE. 


Proof of contents of do- 61. The contents of documents may be 
ouments. proved either by primary or by secondary 
evidence, 


62. Primary evidence means the docu- 
ment itself produced for the inspection of the 
Court, 

Explanation 1.—Where a document is executed in several parts, 
each ak is primary evidence of the document: 

bere a document is executed in counterpart, each counterpart 
being executed by one or some of the parties only, each counterpart is 
primary evidence as against the parties executing It. 

Leplanation 2,—Where a number of documents are all made by 
oue uniform process asin the case of printing, lithography, or photo- 


Primary evidence. 
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graphy, each is primary evidence of the contents of thé rest: but where 
they are all copies of a common original, they are not primary evidence 
of the coutents of the original. 


Illustration. 
A person is shown to have been in possession of a nuimper of placards, all printed 
at one time from one original. Any one of the placards %& primary evidence of the 


thee of any other, but no one of them is primary evidence of the contents of the 
original, 


Secondary evidence. 63. Secondary evidence means and in- 
cludes— 
(1.) Certified copies given under the provisions hereinafter con- 
tained ; 
(2.) Copies made from the original by mechanical processes which 
in themselves insare the accuracy of the copy, and copies compared 
with such copies ; 


(3.) Copies made from or compared with the original ; 
(4.) Counterpart of documents as against the parties who did not 
execnte them ; 


(5.) Oral accounts of the contents of a document given by some 
person who has himself seen it. 


Illustrations. 


(a.) A photograph of an original is secondary evidence of its contents, though 
the ie have not been compared, if it is proved that the thing photographed was the 
original. | 

(b.) A copy compared with a copy of a letter wade by a copying-machine is 
secondary evidence of the contents of the letter, if it is shown that thecopy made by 
the copying-machine was made from the original. 

(c.) A copy transcribed from a copy, but afterwards compared with the original, 
is secondary evidence; but the copy not so compared is not secondary evidence of the 
original, although the copy from which it was transcribed was compared with the 
original. 

. (d.) Neither an oral account of a copy compared with the original, nor an oral 
account of a photograph or machine-copy of the original, is secondary evidence of the 
original. 


Proof of documents by 64. Documents must be proved by primary 
primary evidence. . evidence except in the cases hereinafter men- 
tioned. 
Cases in which secondary 65. Secondary evidence may be given of 
evidence rolating to docue the existence, condition, or contents of a docu- 
mcutn Tey be er: rnent in the following cases :— 


(a) when the original is shown or appears to be in the possession 
or power 

of the person against whom the document is sought to be proved, or 

of any person out reach of, or not subject to, the process of the 
Court, or 

of any person legally bound to produce it, 

and when, after the notice mentioned in section 66, such person 
does not produce it; 

(b) when the existence, condition, or contents of the original, 
have been proved to be admitted in writing by the person against whom 
it is proved, or by his representative in luterest ; 
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(c.) When the original has been destroyed or lost, or when the 
party offering evidence of its contents cannot, for any other reason not 
arising from his own default or neglect, produce it in reasonable time ; 

(d.) When the original is of such a nature as not to be easily 
moveable ; 

(e.) When the original is a public document within the meaning of 
section 74 ; ‘ 

(f.) When the original is a document of which a certified copy is 
permitted by this Act, or by any other law in force in British India, to 
be given in evidence ; 

(g.) When the originals consist of numerous accounts or other 
documents which cannot conveniently be examined in Court, and the 
fact to be proved is the general result of the whole collection. 

In cases (a), (c), and (d), any secondary evidence of the contents of 
the document is admissible. 

In case (0), the written admission is admissible. 

In case (e) or ( f), a certified copy of the document, but no other 
kind of secondary evidence is admissible, 

In case (g), evidence may be given as to the general result of the 
documents by any person who has examined them, and who is skilled 
in the examination of such documents, 


66. Secondary evidence of the contents of the documents referred 
Rules as to notice to pro- 0 in section 65, clause (a), shall not be given 
dace. unless the party proposing to give such second- 
ary evidence has previously given to the party in whose possession or 
power the document is, or to his attorney or pleader,* such notice to 
produce it as is prescribed by law; and if no notice is prescribed by 
Jaw, then such notice as the Court considers reasonable under the 
circumstances of the case: 

Provided that such notice shall not be required in order to render 
secondary evidence admissible in any of the following cases, or in any 
other case in which the Court thinks fit to dispense with it :— 

(1.) When the document to be proved is itself a notice ; 

(2.) When, from the nature of the case, the adverse party must 
know that he will be required to produce it ; 

(3.) When it appears or is proved that the adverse party has 
obtained possession of the original by fraud or force ; 

(4.) When the adverse party or his agent has the original in Court ; 

(5.) When the adverse party or his agent has admitted the loss of 
the document ; 

(6.) When the person in possession of the document is out of reach 
of, or not subject to, the process of the Court 


67. If a document is alleged to be signed or to have been written 
Proof of signatare and Wholly or in part by any person, the signature 
handwriting of personalleg- or the handwriting of so much of the document 
= = spade acre written as is alleged to be in that person’s handwriting 
ia ca aaa must be proved to be in his handwriting. 





* Sees. 6, Act XVIII, 1872. 
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68. If a document is required by law to be attested, it shall not 
Proof of execution of do- be used as evidence until one attesting witness 
cument required by lawto atleast has been called for the purpose of 
he attested. proving its execution, if there be an attesting 
witness alive, and, subject to the process of the Court, capable of giving 
evidence. _ 


69. If no such attesting witness can be found, or if the document 
Proof where no attesting purports to have been executed in the United 
witness found. Kingdom, it must be proved that the attesta- 
tion of one attesting witness at least is in his handwriting, and that the 
signature of the person executing the document isin the handwriting 
of that person. 


70, The admission of a party to an attested document of its 
Admission of execution execution by himself shall be sufficient proof of 
by party to attested docu- its execution as against him, though it be a 


ment. document required by law to be attested. 

Proof when attesting 71, If the attesting witness denies or does 
witness denies the execu- not recollect the execution of the document, its 
tion. execution may be proved by other evidence. 

Vince cP dnadmente wat 72. An attested document not required 
required by law to beat- by law to be attested may be proved as if it 
tested. was unattested, 


73, In order to ascertain whether a signature, writing, or seal is 
Comparison of signature, that of the person by whom it purports to 
writing, or seal, with others have been written or made, any signature, writ- 
admitted or proved. ing, or seal admitted or proved to the satisfac- 
tion of the Court to have been written or made by that person may be 
compared with the one which is to be proved, although that signature, 
writing, or seal has not been produced or proved for any other purpose. 
The Court may direct any person present in Court to write any 
words or figures for the purpose of enabling the Court to compare the 
words or figures so written with any words or figures alleged to have 
been written by such person. 


Public Documents. 


74, The following documents are public 
documents :— 

1. Documents forming the Acts, or records of the Acts— 

(i) of the sovereign authority, 

(ii) of official bodies and tribunals, and 

(iii) of public officers, legislative, judicial, and executive, whether 
of British India, or of any other part of Her Majesty's dominions, or of 
a foreign country. 

2. Public records kept in British India of private documents, 


Public documents. 


Pilate dowamente: 75, All other documents are private. 


76. Every public officer having the custody of a public document, 
Certified copies of public Which any person has a right to inspect, shall 
documents. give that person on demand a copy of it on 
payment of the legal fees therefor, together with a certificate written at 
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the foot of such copy that’ it is atrue copy of such doctiment or part 
thereof, as the case may be, and such certificate shall be dated and 
subscribed by snch officer with his name and his official title, and shall 
be sealed, whenever such officer is authorized by law to make use of a 
seal ; and such copies, so certified, shall be called certified copies. 

Explanation—Any officer who, by the ordinary course of official 
duty, is authorized to deliver such copies, shall be deemed to have the 
custody of such documents within the meaning of this section. 


77. Such certified copies may be prodnced in proof of the contents 
Proof of docnments by Of the public documents or parts of the public 
Production of certified co. documents of which they purport to be 
pies. copies. 
Proof of other official 78. The following public documents may 
documents. be proved as follows :-— 

(1.) Acts, orders, or notifications of the Executive Government of 
British India in any of its departments, or of any.Jocal Government or 
any departmeut of any local Government, 

by the records of the departments, certified by the head of thuse 
departments respectively, 

or by any document purporting to be printed by order of any such 
Government ; 

(2.) The proceedings of the Legislatures, 

by the journals of those bodies respectively, or by published Acts 
or abstracts, or by copies purporting to be printed by order of Govern- 
ment ; 

(3.) Proclamations, orders, or regulations issued by Her Majesty, 
or by the Privy Council, or by any departineut of Her Majesty's Guvern- 
ment, 

by copies or extracts contained in the London Gazette, or purport- 
ing to be printed by the Queen’s Printer ; 

(4.) The Acts of the Executive or the proceedings of the Legisla- 
ture of a foreign country, 

by journals published by their authority, or commonly received in 
that country as such, or by a copy certified under the seal of the country 
or sovereign, or by a recognition thereof in some public Act of the 
Governor-General of India in Council ; 

(5.) The proceedings of a municipal body in British India, 

by a copy of such proceedings certified by the legal keeper thereof, 
or by a printed book purporting to be published by the authority of 
such body ; 

Public documents of any other class in a foreign country, 

by the original, or by a copy certified by the legal keeper thereof, 
with a certificate under the seal of a Notary Pu le, or of a British 
Consul or diplomatic agent, that the copy is duly. certified by the officer 
having the legal custody of the original, and upon proof of the charac- 
ter of the ducument according to the law of the foreign country. 


Preswmptions as to Documents. 


79. The Court shall presume every document purporting to be a 
Presumption as to genu.- certificate, certified copy, Or other document, 
inoness of certified copies. which is by law declared to be admissible as 
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evidence of any particular fact, and which purports to be duly certified 
by any officer in British India, or by any officer in any Native State in 
alliance with Her Majesty, who is duly authorized thereto by the Go- 
vernor-General iu Council, to be genuine: Provided that such document 
is substantially in the form and purports to be executed in the manner 
directed by law in that behalf. The Court shall also presume that any 
officer by whom any such document purports to be signed or certified, 
held, when he signed it, the official character which he claims in such 
paper. 
80. Whenever any document is produced before any Court, pur- 
Presumption as to docu. Porting to be a record or memorandum of the 
ment produced as record of evidence, or of any part of the evidence, given 
evidence. by a witness in a judicial proceeding or before 
any officer authorized by law to take such evidence, or to be a state- 
ment or confession by avy prisoner or accused person, taken in accord- 
ance with law, and purporting to be signed by any Judge or Magistrate, 
or by any such officer as aforesaid, the-Court shall presume— 


that the document is genuine; that any statements as to the cir- 
cumstances under which it was taken, purporting to be made by the 
person signing it, are true; and that such evidence, statement, or cov- 
fession was duly taken, 


81. The Court shall presume the genuineness of every document 
esc antibn ain Gace: purporting to be the London Giuzette, or the 
zettes, nowspapers, private Gazette of India, or the Government Gazette 
Acts of Parliament, and of any local Government, or of any colony, de- 
other documents. pendency, or possession of the British Crown, 
or to be a newspaper or journal, or to be a copy of a private Act of 
Parhament printed by the Queen’s Printer, and of every document pur- 
porting to be a document directed by any law to be kept by any person, 
if such document is kept substantially in the form required by law, and 
is produced from proper custody. 


82. When any document is produced before any Court, purporting 
p . to be a document which, by the law in force 
resumption as to docu- : : i 
ment admissible in England for the time being in England or Ireland, would 
without proof of seal or be admissible in proof of any particular in any 
BIRRYOROs: Court of Justice in Eugland or Ireland without 
proof of the seal or stamp or signature authenticating it, or of the judi- 
cial or official character claimed by the person by whom it purports to 
be signed, the Court shall presume that such seal, stamp, or signature 
is genuine, and that the person signing it held, at the time when he 
signed it, the judicial or official character which he claims ; 


and the document shall be admissible for the same purpose for 
which it would be admissible in England or Ireland. 


83. The Court shall presume that maps or plans purporting to be 

Presumption as to maps made hy the authority of Government were so 

or.plana made by authority made, and are accurate ; but maps or plans made 

of Government. for the purpores of any cause must be proved 
to be accurate. 
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84, The Court shall presume the genuineness of every book pur- 
Presumption as to colleo- Porting to be printed or published under the 
tions of laws and reporta of authority of the Government of any country, 
decisions. and to contain any of the laws of that country, 
and of every book purporting to contain reports of decisions of the 
Courts of such country. 
85. The Court shall presume that every document purporting to 
Presumption asto powers. be a power-of-attorney, and to have been exe- 
of-attorney. cuted before, and authenticated by, a Notary 
Public, or any Court, Judge, Magistrate, British Consul, or Vice-Consul, 
or representative of Her Majesty or of the Government of India, was 
so executed and authenticated. 
86, The Court may presume that any document purporting to be 
Presumption as to certi. ® certified copy of any judicial record of any 
fied copies of foreign judi- country not forming part of Her Majesty’s 
cial records, dominions is genuine and accurate, if the docu- 
ment purports to be certified in any manner which is certified by any 
representative of Her Majesty or of the Government of India resident 
in such country to be the manner commonly in use In that country for 
the certification of copies of judicial records, 
' 87. The Court may presume that any book to which it may refer 
Presumption as to books, for information on matters of public or general 
maps, and charts. interest, and that avy published map or chart, 
the statements of which are relevant facts, and which is produced for its 
inspection, was written and published by the person, and at the time and 
place, by whom or at which it purports to have been written or published. 
88. The Court may presume that a message, forwarded from a 
Presumption as to tele. telegraph office to the person to whom such 
graphic messages. message purports to be addressed, corresponds 
with a message delivered for transmission at the office from which the 
message purports to be sent; but the Court shall not make any pre- 
sumption as to the person by whom such message was delivered for 
transmission. 
89. The Court shall presume that every document, called for and 
Presumption as to due 0t produced after notice to produce, was 
execution, &c.,o{documents attested, stamped, and executed in the manner 
not produced. required by law. 
90. Where any document, purporting or proved to be thirty years 
_ Presumption as to docu- Old, is produced from any custody which the 
ments thirty years old. Court in the particular case considers proper, 
the Court may. presume that the signature and every other part of such 
document, which purports to be in the handwriting of any particular 
person, 1s in that person’s handwriting, and, in the case of a document 
executed or attested, that it was duly executed and attested by the 
persons by whom it purports to be executed afd attested. 
Explanation.—Documents are said to be in proper custody if they 
are in the place in which, and under the care of the person with whom, 
they would naturally be; but no custody is improper if it is proved to 
have had a legitimate origin, or if the circumstances of the particular 
case are such as to render such an origin probable. : 
This explanation applies also to section 8]. 
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dllustrations. 


(@.) A has been in possession of landed property for a long time. He produces 
from his custody deeds relating to the land showing his titles to it. The custody is 
proper. 

(6.) A produces deeds relating to landed property of which he is the mortgagee. 

he mortgagor is in possession. The custody is proper. 

(c.) A, a connection of B, produces deeds relating to lands in B’s possession, which 
were deposited with him by B for safe oustody. The oustody is proper. 


CHAPTER VI.—OF THE EXCLUSION OF ORAL BY DOCUMENTARY 
EVIDENCE. 


91. When the terms of a contract, or of a grant, or of any other 
Hividence of terms of con. 28position of property, have been reduced to 
tracts, grants, and other the form of a document, and in all cases in 
dispositions of property ree which any matter is required by law to be 
duced to form of document. reduced to the form of a document, no evidence 
shall be given in proof of the terms of such contract, grant, or other 
disposition of property, or of such matter, except the document itself, 
or secondary evidence of its contents in cases in which secondary evi- 
dence is admissible under the provisions hereinbefore contained. 


Exception 1—When a public officer is required by law to be 
appointed in writing, and when it is shown that any particular person 
has acted as such officer, the writing by which he is appointed need not 
be proved. 

Exception ?.—Wills admitted to probate in British India* may be 
proved by the probate. 

Explanation 1,—This section applies equally to cases in which the 
contracts, grants, or dispositions of property referred to, are contained in 
one document, and to cases in which they are contained in more docu- 
ments than one. 

Explanation 2,—Where there are more originals than one, one 
original only need be proved. 

Explanation 3.—The statement, in any document whatever, of a 
fact other than the facts referred to in this section, shall not preclude 
the admission of oral evidence as to the same fact. 


Lilustrations. 


(a.) If a contract be contained in several letters, all the letters in which it is con- 
ined must be proved. 
tines) If a souteast is contained in a bill of exchange, the bill of exchange must be 
d. ; 
ee) If a bill of exchange is drawn in a set of three, one only need be proved. 
(d.) A contracts, in writing, with B, for the delivery o indigo upon certain 
terms. The contract mentions the ae that B had paid A the price of other indigo 
tracted for verbally on another occasion. 7 
ae Oral avideae. is erred that no payment was made for the other indigo. The 
evidence is admissible. _ 
(e.) A gives B a receipt for money paid by B. 
Oral evidence is offered of the payment. 
The evidence is admissible. 
# Beo-s. 7, Act XVIII., 1872. | 
Cr, 20 
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92. When the terms of any such contract, grant, or other disposi- 
Exclusion of evidence of tion of property, or any matter required by law 
oral agreement. to be reduced to the form of a document, have 
been proved according to the last section, no evidence of any oral agree- 
ment or statement shall be admitted, as‘ between the parties to any such 
instrument or their representatives in interest, for the purpose of con- 
tradicting, varying, adding to, or substracting from, its terms : 
Proviso 1,—Any fact may be proved which would invalidate any 
document, or which would entitle any person to any decree or order 
relating thereto; such as fraud, intimidation, illegality, want of due 
execution, want of capacity in any contracting party, want or failure of 
consideration, or mistake in fact or law. ) 

Proviso 2,—The existence of any separate oral agreement as to 
any matter on which a document is silent, and which is not inconsistent 
with its terms, may be proved. In considering whether or not this 
proviso applies, the Court shall have regard to the degree of formality 
of the document. 

Proviso 3.—The existence of any separate oral agreement, consti- 
tuting a condition precedent to the attaching of any obligation under 
any such contract, grant, or disposition of property, may be proved. 

Proviso 4.—The existence of any distinct subsequent oral agree- 
ment to rescind or modify any such contract, grant, or disposition of 
property, may be proved, except in cases in which such contract, grant, 
or disposition of property is by law required to be in writing, or has 
been registered according to the law in force for the time being as to 
the registration of documents, — 

Proviso 5—Any usage or custom, by which incidents not ex- 
pressly mentioned in avy contract are usually annexed to contracts of 
that description, may be proved: Provided that the annexing of such 
incident would not be repugnant to, or inconsistent with, the express 
terms of the contract. 

Proviso 6.—Any fact may be proved which shows in what man- 
ner the language of a document is related to existing facts. 


Lilustrations. 


(a.) A policy of insurance is effected on goods ‘in ships from Calcutta to 
London.’ The goods are shipped in a particular ship which is lost. The fact that 
that particular ship was orally excepted from the policy cannot be proved. 

b.) A agrees absolutely in writing to pay B Rs. 1,000 on the first March 1873. 
The fact that, at the same time, an oral agreement was made that the money should 
not be paid till the thirty-first March, cannot be proved. 

(c.) An estate, called ‘the Rampur tea estate,’ is sold by a deed which contaius a 
map of the property sold. The fact that land not included in the map had always 
been enue as part of the estate, and was meant to pass by the deed, cannot 
proved. 

(d.) A enters into a written contract with B to work certain mines, the property 
of B, upon certain terms. A was induced to do so by a misrepresentation of B's as 
to their value. This fact may be proved. 

(e.) A institutes a suit against B for the specific performance of a contract, and 
also prays that the contract: may be reformed as to one of its provisions, as that pro- 
vision was inserted in it by mistake. A may prove that such a. mistake was made as 
would by law entitle him to have the contract reformed. 

. (f) A orders goods of B by a letter in which nothing is said as to the time of 
payment, and accepts the goods on delivery. B sues A for the price. A may show 
that the goods were supplied on credit for a term still unexpired. 
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(g.) A sells B a horse, and verbally warrants him sound. A gives B a paper in 
these words: ‘Bought of A a horse for Ra. 600.’ B may prove the verbal warranty, 
(h.) A hires lodgings of B, and gives B a card on which is written—‘ Rooms, 


Rs. 200 a month.’ A may prove a verbal agreement that these terms were to include 
partial board. 


A hires lodgings of B for a year, and a regularly stamped agreement, drawn up 
by an attorney, is made between them. It is silent on the subject of board. A may 
not prove that board was included in the terms verbally. 


(:.) A applies to B for a debt due to A by sending a receipt for the money. 


B keeps the receipt, and does not send the money. Ina suit for the amount, A may 
prove this. 


(j.) A and B make a contract in writing to take effect upon the happening of a 
certain contingency. The writing is left with B, who sues A upon it. A may show 
the circumstances under which it was delivered. 


93. When the language used in a document is, on its face, 

Exclusion of evidence"to ®mbiguous or defective, evidence may not be 

explain or amend ambigu- given of facts which would show its meaning 
ous document. or supply its defects, 


Lilustrations. 


(a.) A agrees, in writing, to sell a horse to B for ‘ Rs. 1,000, or Rs. 1,500.’ 

Evidence cannot be given to show which price was to be given. 

(b.) Adeed contains blanks. Evidence cannot be given of facts which would 
show how they were meant to be filled. 


94. When language used in a document is plain in itself, and, 

Exclusion of evidence When it applies accurately to existing facts 

against application ofdoou- evidence may not be given to show that it was 
ment to existing facts. not meant to apply to such facts. 


Illustration. 


A sells to B, by deed, ‘ my estate at Rampur containing 100 bighas.’ A has an 
estate at Rampur containing 100 bigh&és. Evidence may not be given of the fact 


that the estate meant to be sold was one situated at a different place and of a different 
size. 


.95. When language used in adocument is plain in itself, but is 

Evidence as to document Unmeaning in reference to existing facts, evi- 

in unmeaning reference to dence may be given to show that if was used 
existing facts. in a peculiar sense. 


Illustration. 


A sells to B, by deed, ‘my house in Calcutta.’ 

A had no house in Calcutta, but it appears that he had a house at Howrah, of 
which B had been in possession since the execution of the deed. 

These facts may be proved to show that the deed related to the house at Howrah. 


96. When the facts are such that the language used might have 
Evidenge as to applica. been meant to apply to any one, and could not 
tion of IMnguage which can have been meant to apply to more than one, of 
apply to one only ofseveral geveral persons or things, evidence may be 
aren given of facts which show which of those per- 
sons or things it was intended to apply to. 


Tilustrations. 


(a.) A agrees to sell to B, for Rs. 1,000, ‘my white horse.” A has two white 
horses. Evidence may be given of facts which sbow which of them was meant. 

(b.) A agrees to accompany B to Haidarabad. Evidence may be given of facts 
showing whether Haidarabad in the Dekkhan or Haidarabad in Sindh was meant. 
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a dersovas tac epp low: 97. When the language used applies part- 
tion of language to one of ly to one set of existing facts, an partly to 
two sets of facts, to neither another set of existing facts, but the whole of 
of which the whole correct- it does not apply correctly to either, evidence 
ly applies. may be given to show to which of the two it 
was meant to apply, 

Illustration. 


A agrees to sell to B ‘ my land at X in the occupation of Y.’ A has land at X, 
but not in the occupation of Y, and he has land in the occupation of Y, but it is not 
at X. Evidence may be given of facts showing which he meant to sell. 
98. Evidence may be given to show the meaning of illegible or 
Evidence as to meaning 00t commonly intelligible claracters, of foreign, 
of illegible characters, &c. obsolete, technical, local, and provincial expres- 
sions, of abbreviations, and of words used in a peculiar sense. 


Llustration. 
A, a sculptor, agrees to sell to B ‘all my mods.’ A has both models and model. 
ling tools. Evidence may be given to show which he meant to sell, 
99, Persons who are not parties to a document, or their represent- 
Who may give evidence tives in interest, may give evidence of any 
of agreement varying terms facts tending to show a contemporaneous agrec- 
of document, ment varying the terms of the document. 
Illustration. 
A and B make a contract in writing that B shall sell A certain cotton, to be paid 
for on delivery. At the same time they make an oral agreement that three months’ 


credit shall be given to A. This could not be shown as between A and B, but it 
might be shown by C, if it affected his interests. 


100, Nothing in this chapter contained shall be taken to affect 
Saving of provisions of any of the provisions of the Indian Succession 


Indian Succession Act re- Act (X. of 1865) as to the construction of 
lating to wills, wills, 


PART III.—PRODUCTION AND EFFECT OF EVIDENCE. 
CHAPTER VII.—Or THE BURDEN OF PROOF. 


101, Whoever desires any Court to give judgment as to any legal 
Burden of proof, right or liability dependent on the existence of 
facts which he asserts, must prove that those 
facts exist, 
When a person is bound to prove the existence of any fact, it is 
said that the burden of proof lies on that person, 
Illustrations. 
(a.) A desires a Court to give judgment that B shall be punished for a crime 
which A says B has committed. 
A must prove that B has committed the crime. 
(6.) A desires a Court to ae judgment that he is entitled to certain land in the 
possession of B, by reason of facts which he asserts, and whith B denies, to be true. 
A must prove the existence of those facts. 
102. The burden of proof in a suit or proceeding lies on that 
On whom burden of proof person who would fail if no evidence at all 
were given on either side, 
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Lllustratione. 


(a.) A sues B for land of which B is in possession, and which, as A asserts, was 
left to A by the will of C, B’s father. 
If no evidence were given on either side, B would be entitled to retain his pos- 


session. 

Therefore the burden of proof is on A. 

(5.) A sues B for money due on a bond. 

The execution of the bond is admitted, but B says that it was obtained by fraud, 
which A denies. 

If no evidence were given on either side, A would succeed, as the bond is not 
disputed, and the fraud is not proved, 

Therefore the burden of proof is on B. 


103. The burden of proof as to any particular fact lies on that 
Burden of proof as to person who wishes the Cuurt to believe in its 


partioular faot. existence, unless it is provided by any law that 
the proof of that fact shall lie on any particular person. 
Illustration, 


A prosecutes B for theft, and wishes the Court to believe that B admitted the 
theft to C. A must prove the admission. 

B wishes the Court to believe that, at the time in question, ho was elsewhere. He 
must prove it. 

104, The burden of proving any fact necessary to be proved in 

Burden of proving fact oFder to enable any person to give evidence of 

to be proved to make evi any other-fact is on the person who wishes to 
dence admissible. give such evidence. 


Lilustrations. 


(a.) A wishes to prove a dying declaration by B. A must prove B’s death. 
(5.) A wishes to prove, by secondary evidence, the contents of a lost document. 
A must prove that the document has been lost. 


105. When a person is accused of any offence, the burden of prov- 
Burden of proving that ing the existence of circumstances bringing the 
case of accused comes with- case within any of the general exceptions in the 
in exceptions. Indian Penal Code, or within any special excep- 
tion or proviso contained in any other part of the same Code, or in any 
law defining the offence, is upon him, and the Court shall presume the 
absence of such circumstances, 


Llustrations. 

(a.) A, accused of murder, alleges that, by reason of unsoundness of mind, he did 
not know the nature of the act. 

The burden of proof is on A. 

(3.) A, accused of murder, alleges that, by grave and sudden provocation, he was 
deprived of the power of self-control. 

The burden of proof is on A. 

(c.) Section three hundred ond twenty-five of the Indian Penal Code provides 
that whoever, except in the case provided for by section three hundred and thirty-five, 
voluntarily causes grievous hurt, shall be subject to certain punishments. 

A is charged with voluntarily causing grievous hurt under section three hundred 
and twenty-five. 


The burden of proving the circumstances bringing the case under section three 
hundred and thirty-five lies on A. 
Burden of proving fact 106. When any fact is especially within 
especially within know. the knowledge of any person, the burden of 
ledge. proving that fact is upon him. 
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Illustrations. 


(2.) When a person does an; act with some intention other than that which the 
ae and circumstances of the act suggest, the burden of proving that intention is} 
upon him. - 

(5.) A is charged with travelling on a railway without a ticket. The burden of 
proving that he had a ticket is on him. 

Buicdon oh peovingeisath 107. When the question is whether a 
of person known to have Man is alive or dead, and it is shown that he 
been alive within thirty was alive within thirty years, the burden of 
years. proving that he is dead is on the person who 

affirms it. 


108. Provided that when* the question is whether a man is alive 

Barden ahovings thay OF dead, and it is proved that he has not been 

person is alive who has heard of for seven years by those who would 

not been heard of for seven naturally have heard of him if he had been 

years. alive, the burden of proving that he is alive is 
shifted to* the person who affirms it. 


109. When the question is whether persons are partners, landlord 
Havien-ee queer aacts and tenant, or principal and agent, and it has 
relationship in the cases of been shown that they have been acting as such, 
partners, landlord and ten- the burden of proving that they do not stand, 
ant, principal and agent. or have ceased to stand, to each other in those 
relationships respectively, is on the person who affirms if, 


110. When the question is whether any person is owner of any- 

Burden of proof as to thing of which he is shown to be in possession, 

ownership. the burden of proving that he is not the owner 
is on the person who affirms that he is not the owner. 


111. Where there is a question as to the good faith of a transac- 
Proof of good faith in tion between parties, oue of whom stands to 
transactions where one the other in a position of active confidence, the 


party 1s inrelation of active burden of proving the good faith of the transac- 
confidence. ree wha f- f. ~ 4--21I-- of 


en nen ela wa nudes 


active confidence. 
Illustrations. 


(a.) The good faith’ of a” sale’ by a client to an attorney is in question in a suit 
brought by the client. The burden of proving the good faith of the transaction 


is on the attorney. ; _ 
(4.) The good faith of a sale by a son just come of age to a father is in question 


in a suit brought by the son. The burden of proving the good faith of the transaction 
is on the father. 


112, The fact that any person was born during the continuance of 
Birth during marriage, ® Valid marriage between his mother and any 
conclusive proof of legiti. man, or within two hundred and eighty, days 
macy. after its dissolution, the mother remaining un- 
married, shall be conclusive proof that he is the legitimate son of that 
man, unless it can be shown that the parties to the marriage had no 
access to each other at any time when he could have been begotten. 
onan ane eeeeememeaneteeneieaneay Denenneenem amen 
* See s, 9, Act XVIII., 1872. 


Act I.) EVIDENCE, 159 


113. A notification in the Gazette of India that any portion of 
Proof of cession of terri. British territory has been ceded to any Native 
tory. State, Prince, or Ruler,* shall be conclusive 
proof that a valid cession of such territory took place at the date men- 
tioned in such notification. 
114. The Court may presume the existence of any fact which it 
Court may presumeexist- thinks likely to have happened, regard being 
enov of cettuin facts. had to the common course of natural eveuts, 
hurhan conduct, and public and private business, in their relation to 
the facts of the particular case. 


Illustrations. 


The Court may presume— 

(a.) That a man who is in possession of stolen goods soon after the theft is either 
the thief or has received the goods knowing them to be‘stulen, unless he can account 
for his possession ; 

(>.) That an accomplice is unworthy of credit, unless he is corroborated in 
material particulars ; 

(c.) That a bill of exchange, accepted or endorsed, was accepted or endorsed for 
good consideration ; 

(d.) That a thing or state of things which has been slown to be in existence with- 
in a period shorter than that within which such things or state of things usually cease 
to exist, is still in existence ; 

(e.) That judicial and official acts have been regularly performed ; 

(f-) That the.common course of business has been followed in particular cases ; 

(g.) That evidence which could be and is not produced would, if produced, be 
unfavourable to the person who withholds it ; 

(A.) That if a man refuses to answer a question which he is not compelled to 
answer by law, the auswer, if given, would be unfavourable to him ; 

(7.) That when a document creating an obligation is in the hands of the obligor, 
the obligation has been discharged. 

But the Court shall also have regard to such facts as the following, in considering 
whether such maxims do or do not apply to the particular case before it :-— 

As to illustration (a)—-A shop-keeper has in his till a marked rupee soon after it 
was stolen, and cannot account for its possession specifically, but is continually receiv- 
ing rupees in the course of his business: 

As to illustration (6)—A, @ person of the highest character, is tried for causing a 
man’s death by an act of negligence in arranging certain machinery. 3B, a person of 
equally good character, who also took part in the arrangement, describes precisely 
what was done, and admits and explains the common care:essness of A and himself: 

As to illustration (6)—A crime'is committed by several persons. A, B, and C, 
three of the criminals, are captured on the spot, and kept apart from each other. 
Each gives an account of the crime implicating D, and the accounts corroborate each 
other in such a manner as to render previvus concert highly improbable. 

As to illustration (c)—A, the drawer of a bill of exchange, was a man of busi- 
ness. JB, the acceptor, was a young and ignorant person, completely under A’s influ- 
ence : 
As to illustration (¢d)—It is proved that a river ran ina certain course five years 
ago, but it is known that there have been floods since that time which might change 
its course : 

As to illustration (e)-—A judicial act, the regularity of which is in question, was 
performed under exceptional circumstances : 

As to illustration (f°)—The question is whether a letter was received. It is 
shown to have been posted, but the usual course of the post was interrupted by 
disturbances : 

As to illustration (g7)—A man refuses to produce a document which would bear 
on a contract of sinall importance on which he is sued, but which might also injure 
the feelings and reputation of his family : 





* Seo, for example, Gazette of India, 4th January 1873, p. 2. 
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As to illustration (4)—A man refuses to answer a question which hé is not com- 
pelled by law to answer, but the answer to it might cause loss to him in matters 
unconnected with the matter in relation to which it is asked ; 

As to illustration (¢)—A bond is in possession of the obligor, but the circum- 
stances of the case are such that he may have stolen it. 


Cuarrer VIJIIL—Esroprret.,. 


115. When one person has, by his declaration, act, ot omission, 
Estoppel. intentionally caused or permitted another person 
to believe a thing to the true, and to act upon 
such belief, neither he nor his representative shall be allowed, in any 
suit or proceeding between himself and such person or his representa- 
tive, to deny the truth of that thing. 
° IViustration. 

A intentionally and falsely leads B to believe that certain land belongs to A, and 
thereby induces B to buy and pay for it. 

The land afterwards becomes the property of A,'and A seeks to set aside the sale 
on the ground that, at the time of the sale, he had no title. He must not be allowed 
to prove his want of title. 

116. No tenant of immoveable property, or person elaiming through 

Estoppel of tenant ; such tenant, shall, during the continuance of 
the tenancy, be permitted to deny that the 
Jandlord of such tenant had, at the beginning of the tenancy, a title 
to such immoveable property ; and no person who came upon any im- 
and of licensee of person moveable property by the license of the person 
in possession. in possession thereof, shall be permitted to deny 
that such person had a title to such possession at the time when such 
license was given. 

117. No acceptor of a bill of exchange shall be permitted to deny 

Batoppel of acceptor of that the drawer had authority to draw such bill 
bill of exchange, bailee,or or to endorse it ; nor shall any bailee or licensee 
licensee. be permitted to deny that his bailor or licensor 
had, at the time when the bailment or license commenced, authority to 
make such bailment or grant such license. 

Explanation 1—The acceptor of a bill of exchange may deny 
that the bill was really drawn by the person by whom it purports to 
have been drawn. 

Explanation 2.—If a bailee delivers the goods bailed to a person 
other than the bailor, he may prove that such person had a right to 
them as against the bailor. : 


CHAPTER XI.—Or WITNESSES. 


118. All persons shall be competent to testify, unless the Court 
considers that they are prevented from under- 
standing the questions put to them, or from 
giving rational answers to those questions, .by tendér years, extreme old 
age, disease, whether of body or mind, or any other cause of the samé 
ind. 

Explanation.—A lunatic is not incompetent to testify, unless he is 
prevented by his lunacy from understanding the questions put to him, 
and giving rational answers to them, 


Who may testify. 
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119, A witness who is unable to speak may give his evidence in 
any other manner in which he can make it 
intelligible, as by writing or by signs ; but such 
writing must be written and the signs made in open Court. Evidence 
so given shall be deemed to be oral evidence. 


120. In all civil proceedings the parties to the suit, and the hus- 
band or wife of any party to the suit, shall be 


Dumb witnesses, 


Parties to civil suit, and 


thejr wives or husbands. competent witnesses, In criminal proceedings 

Husband or wife of person against any person, the husband or wife of such 

under criminal trial. person, respectively, shall be a competent wit- 
ness, 


121. No Judge or Magistrate shall, except upon the special order 
of some Court to which he is subordinate, be 
compelled to answer any questions as to his 
own conduct in Court as such Judge or Magistrate, or as to anything 
which came to his knowledge in Court as such Judge or Magistrate; but 
he may be examined as to other matters which occurred in his presence 
whilst he was so acting. 


Judges and Magistrates. 


Lilustrations. 


(a.) A, on his trial before the Court of Session, says that a deposition was impro- 
perly taken by 3B, the Magistrate. B cannot be compelled to answer questions as to 
this, except upon the special order of a superior Court. 

(b.) Ais accused before the Court ‘of Session of having given false evidence 
before B, a Magistrate. B cannot be asked what A said, except upon the special order 
of the superior Court. 

(c.) A is accused before the Court of Session of attempting to murder a police- 
officer whilst on his trial before B, a Sessions Judge. B may be examined as to what 
occurred. 

122. No person who is or has been married shall be compelled to 
Communications during disclose any communication made to him during 
marriage. marriage by auy person to whom he is or has 
been married,; nor shall he be permitted to disclose any such communi- 
cation, unless the person who made it, or his representative in interest, 
conseuts, except in suits between married persons, or proceedings 10 
which one married person is prosecuted for auy crime committed against 


the other. 


123. No one shall be permitted to give any evidence derived from 
Evidence as to affuirs of unpublished official records relating to any 
State. affairs of State, except with the permission of 
the officer at the head of the department concerned, who shall give or 
withhold such permission as he thinks fit. 


124. No public officer shall be compelled to disclose communica- 

tious made to him in official confidence, when 

Official communications. 9 considers that the public interests would 

suffer by the disclosure. 

125. No Magistrate or police-officer shall be compelled to say whence 

Information as to com. he got any information as to the commission of 
mission of offences, any offence. 

126. No barrister, attorney, pleader, or vakil, shall, at any time, be 

Professional communica. Permitted, unless with his client’s express con- 

tions. sent, to disclose any communication made to 
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him in the course and for the purpose of his employment as such bar- 
rister, pleader, attorney, or vakil, by or on behalf of his client, or to state 
the contents or condition of any document with which he bas become 
acquainted in the course and for the purpose of his professional employ- 
ment, or to disclose any advice given by him to his clicnt in the course 
and for the purpose of such employment : 

Provided that nothing in this section shall protect from disclosure— 

(1) Any such communication made in furtherance of any illegal* 

urpose ; 

(2) Any fact observed by any barrister, pleader, attorney, or vakil, 
in the course of his employment as such, showing that any crime or 
fraud has been committed since the commencement of his employment. 

It is immaterial whether the attention of such barrister, pleader,*, 
attorney, or vakil was or was not directed to such fact by or on behalf 
of his client. 

Eaplanation.—The obligation stated in this section continues after 
the employment has ceased. 

Illustrations. 

(a.) A, aclient, says to B, an attorney,‘ I have committed forgery, and I wish 
you to defend me.’ 

As the defence of a man known to be guilty is not a criminal purpose, this com- 
munication is protected from disclosure. 

(d.) A, a client, says to B, an attorney, ‘I wish to obtain possession of property 
by the use of a forged deed, on which I request you to sue.’ 

This communication, being made in furtherance of a criminal purpose, is not pro- 
tected from disclosure. 

(c.) A, being charged with embezzlement, retains B, an attorney, to defend him. 
In the course of the proceedings, B observes that an entry has been made in A’s 
account-book, charging A with the sum said to have been embezzled, which entry was 
not in the book at the commencement of his employment. 

This being a fact observed by B in the course of his employment, showing that a 
fraud has been committed since the commencement of the proceedings, it is not pro- 
tected from disclosure. 

127. The provisions of section 126 shall apply to ‘interpreters, and 

Section 126to apply to the clerks or servants of barristers, pleadcrs, 
interproters, &o. attorneys, and vakils, 


128. If any party to a suit gives evidence therein at his own 
Privilege not waived by instance or otherwise, he shall not be deemed 
volunteering evidence. to have consented thereby to such disclosure as 
18 mentioned in section 126; and if any party to a suit or procecding 
calls any such barrister, pleader,* attorney, or vakil asa witness, he 
shall be deemed to have consented to such disclosure only if he ques- 
tions such barrister, attorney, or vakil on matters which, but for such 
question, he would not be at liberty to disclose. 


129. No one shall be compelled to disclose to the Court any con- 
Confidential communica. fidential communication which has taken place 
tions with legal advisers. § between him and his legal professional adviser, 
unless he offers himself as a witness, in which case he may be compelled 
to disclose any such communications as may appear to the Court 
necessary to be known in order to explain any evidence which he has 

given, but no others. 
a a 

* See s, 10, Act XVIII., 1872. 
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130. No witness who is not a party to a suit shall be compelled to 
Production of title-deeds produce his title-deeds to any property, or any 
of witness got a party. document in virtue of which he holds any pro- 
perty as pledgee or mortgagee, or any document the production of which 
might tend to criminate him, unless he has agreed in writing to produce 
them with the person seeking the production of such deeds, or some 
person through whom he claims, 


131. No one shall be compelled to produce documents: in his 
Proguction of documents Possession, which any other person would be 
which another person, hav- entitled to refuse to produce if they were in 
ing possession, could refuse his possession, unless such last-mentioned 
to produce. » person consents to their production. 
* 132. A witness shall not be excused from answering any question 
Witness not excused from 93 to any matter relevant to the matter in issue 
answering on ground that inany suitor in any civilor criminal proceed- 
answer will criminate. ing, upon the ground that the answer to such 
question will criminate, or may tend, directly or indirectly, to criminate, 
such witness, or that it will expose, or tend, directly or indirectly, to 
expose, such witness to a penalty or forfeiture of any kind: 

Provided that no such answer, which a witness shall be compelled 
to give, shall subject him to any arrest or pro- 
secution, or be proved against him in any cri- 
minal proceeding, except a prosecution for giving false evidence by such 
answer, 

133, An accomplice shall be a competent witness againet an 
accused person ; and a conviction is not illegal 
merely because it proceeds upon the uncorro- 
borated testimony of an accomplice. 


- Number of witnesses. 134, No particular number of witnesses 
shall in any case be required for the proof of 
any fact. 


Proviso. 


Accomplice. 


CHaptern X.—OF THE EXAMINATION OF WITNESSES. 


135. The order in which witnesses are produced and examined 
Order of production and shall be regulated by the law and practice for 
examination of witnesses. the time being relating to civil and criminal 
procedure respectively, and, in the absence of any such law, by the 
discretion of the Court. 


136. When either party proposes to give evidence of any fact, the 
Judge to decide asto ad- Judge may ask the party proposing to give the 
missibility of evidence. evidence, in what manner the alleged fact, if 
proved, would be relevant; and the Judge shall admit the evidence, if 
he thinks that the fact, if proved, would be relevant, and not otherwise, 
If the fact proposed to be proved is one of which evidence is 
admissible only upon proof of some other fact, such Jast-mentioned fact 
must be proved before evidence is given of the fact first mentioned, 
unless the party undertakes to give proof of such fact, and the Court is 
satishied with such undertaking. 
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If the relevancy of one alleged fact depends upon another alleged 
fact being first proved, the Judge may, in his discretion, either permit 
evidence of the first fact to be given before the second fact is proved, or 
require evidence to be given of the second fact before evidence is given 
of the first fact, 


Illustrations. 


(a.) It is proposed to prove a statement about a relevant fact by a person alleged 
to be dead, which statement is relevant under section thirty-two. 
The fact that the person is dead must be proved by the person proposing to prove 
the statement, before evidence is given of the statement. 
(b.) It is proposed to prove, by a copy, the contents of a document said to be 
* 


ia The fact that the original is lost must be proved by the person proposing to pro« 
duce the copy, before the copy 1s produced. 

(c.) A is accused of receiving stolen property knowing it to have been stolen. 

It is proposed to prove that he denied the possession of the property. 

The relevancy of the denial depends on the identity of the property. The Court 
may, in its discretion, either require the property to the identified before the denial 
of the possession is proved, or permit the denial of the possession to be proved be- 
fore the property is identified. 

(d.) It is proposed to prove a fact (A) which is said to have been the cause or 
effect of a fact in issue. There are several intermediate facts (B, C, and D), which 
must be shown to exist bofore the fact (A) can be regarded as the cause or effect of 
the fact in issue. The Court may either permit A to be proved before B, C, or D is 
proved, or may require proof of B, C, and D before permitting proof of A. 

137. The examination of a witness by 
the party who calls him shall be called his 
examination-in-chief, 

The examination of a witness by the 
adverse party shall be called his cross-examina- 
tion. 

The examination of a witness, subsequent to the cross-examination 
by the party who called him, shall be called his 
re-examination. 
Gidae SP oxaninationg: 188. Witnesses shall be first examined- 
Direction of re-examina- in-chief, then (if the adverse party so desires) 
| cross-examined, then (if the party calling him 
so desires) re-examined. 

The examination and cross-examination must relate to relevant 
facts, but the cross-examination need not be confined to the facts to 
which the witness testified on his examination-in-chief, 

The re-examination shall be directed to the explanation of matters 
referred to in cross-examination ; and if new matter is, by permission 
of the Court, introduced in re-examination, the adverse party may 
further cross-examine upon that matter. 

139. A person summoued to produce a document does not be- 

Cross-oxamination of per Come a witness by the mere fact that he pro- 
gon called to produce ado- duces it, and cannot be cross-examined unless 
Ramens: and until he is called as a witness, 

(to chiavastar: 140. Witnesses to character may be cross- 
examined and re-examined. 

141. Any question suggesting the answer which the person putting 

Leading questions. it wishes or expects to receive, is called a lead- 

ing question, 


Examination-in-chief. 


Cross-cexamination, 


Re-oxamination, 
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142, Leading questions must not, if objected to by the adverse 

When they must not be Party, be asked in an examination-in-chief, or iu 

asked. & re-examination, except with the permission of 
the Court. 

The Court shall permit leading questions as to matters which are 
introductory or undisputed, or which have, in its opinion, been already 
sufficiently proved, 

143, Leading questions may be asked in 
cross-examination. 

144. Any witness may be asked, whilst under examination, whe- 

Evidence as to matters in ther any contract, grant, or other disposition of 
writing. property, as to which he is giving evidence, was 
not contained in a document, and if he says that it was, or if he is about 
to make any statement as to the contents of any document, which, in 
the opinion of the Court, ought to be produced, the adverse party may 
object to such evidence being given until such document is produced, 
or until facts have been proved which entitle the party who called the 
witness to give secondary evidence of it. 

Explanation.—A witness may give oral evidence of statements 
made by other persons about the coutents of documents if such state- 
ments are in themselves relevant facts. 


Lllustration. 


The question is whether A assaulted B. 
C deposes that he heard A say to D, ‘ B wrote a lotter accusing me of theft, and 
I will be revenged on him.’ This statement is relevant, as showing A’s motive for 
the assault, and evidence may be given of it, though no other evidence is given about 
the letter. 
145. A witness may be cross-examined as to previous statements 
Cross-examination as to made by bim in writing, or reduced into writ- 
previousstatementsinwrit- ing, and relevant to matters in question, with- 
ing. out such writing being shown to him, or being 
proved ; but if it is intended to contradict him by the writing, his atten- 
tion must, before the writing can be proved, be called to those parts of 
it which are to be used for the purpose of contradicting him. 


146. When a witness is cross-examined, he may, in addition to the 
Questions lawful in cross- questions hereinbefore referred to, be asked 
examination. any questions which tend— 
(1) to test his veracity ; 
(2) to discover who he is, and what is his position in life ; or 
(3) to shake his credit, by injuring his character, although the 
answer to such questions might tend, directly or indirectly, to criminate 
him, or might expose, or tend, directly or indirectly, to expose him to a 
penalty or forfeiture. 
147. If any such question relates to a matter relevant to the suit 
When witness to be com- OF proceeding, the provisions of section 132° 
pelled to answer. shall apply thereto. 
148, If any such question relates toa matter not relevant to the 
Court to decide when ‘Suit or proceeding, except in so far as it affects 
question shall be asked, and the credit of the witness by injuring his charac- 
when witness compelled to ter, the Court shall decide whether or not the 
ii a witness shall be compelled to answer it, and 


When they may be asked. 
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may, if it thinks fit, warn the witness that he is not obliged to answer 
it. In exercising its discretion, the Court shall have regard to the fol- 
lowing considerations :-— | 

(1.) Such questions are proper if they are of such a nature that. 
the truth of the imputation conveyed by them would seriously affect 
the opinion of the Court as to the credibility of the witness on the 
matter to which he testifies: 

(2.) Such questions are improper if the imputation which they 
convey relates to matters so remote in time, or of ‘such a character, that 
the truth of the imputation would not affect, or would affect in a slight 
degree, the opinion of the Court as to the credibility of the witness on 
the matter to which he testifies: 

(3.) Such questions are improper if there is a great disproportion 
between the importance of the imputation made against the witness's. 
character and the importance of his evidence ; 

(4.) The Court may, if it sees fit, draw, from the witness’s refusal 


to answer, the inference that the answer, if given, would be unfavour- 
able. 


149. No such question as is referred to in section 148 ought to be 

Qnestion not to beasked asked, unless the person asking it has reason- 

without reasonable grounds, able grounds for thinking that the imputation 
which it conveys is well-founded. 


Lilustrations. 


(a.) A barrister is instructed by an attorney or vakil that an important witness is 
adakait. This is a reasonable ground for asking the witness whether he is a dakait. 

(b.) A pleader is informed by a person in Court that an important witness is a. 
dakait. The informant, on being questioned by the pleader, gives satisfactory reasons 


foe his statement. ‘This is a reasonable ground for asking the witness whether he is 
0 dakait. 


(c.) A witness, of whom nothing whatever is known, is asked at random whether 
he is a dakéit. ‘There are here no reasonable grounds for the question. 

(d.) A witness, of whom nothing whatever is known, being questioned as to his. 
mode of life and means of living, gives unsatisfactory answers. This may be a reagon- 
able ground for asking him if he is a dakait. 


150. If the Court is of opinion that any such question was asked 
Procedure of Courtincase Without reasonable grounds, it may, if it was 
of question being asked asked by any barrister, pleader, vakil, or attor- 
without reasonable grounds. ney, report the circumstances of the case to the 


High Court, or other authority to which such barrister, pleader, vakil, 
or attorney is subject in the exercise of his profession. 


151, The Court may forbid any questions or inquiries which it. 
Indecent and scandalous regards as indecent or scandalous, although 
questions. such questions or inquiries may have some 
bearing on the questions before the Court, unless they relate to facts in 
issue, or to matters necessary to be known in erder to determine 
whether or not the facts in issue existed. 


152. The Court shall forbid any question which appears to it to 
Questions intended toin- be intended to insult or annoy, or which, though 


eult or annoy. proper in itself, appears to the Court needlessly 
offensive in form, 
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153. When-a witness has been asked, and has answered, any ques- 
Exctusion of evidence to tion which is relevant to the inquiry only in so 
contradict answers to ques- far as it tends to shake his eredit by injuring 
tions testing veracity. his character, no evidence shall be given to 
contradict him ; but if he answers falsely, he may afterwards be charged 
with giving false evidence. 

Exception 1,—If a witness is asked whether he has been previ- 
ously convicted of any crime, and denies it, evidence may be given of 
his previous conviction, 

Exception 2.—If a witness is asked any question tending to im- 
peach his impartiality, and answers it by denying the facts suggested, 
he may be contradicted, 


Illustrations. 


(a.) A claim against an underwriter is resisted on the ground of fraud. 

The claimant is asked whether, in a former transaction, he had not made a fraudu- 
dont claim. He denies it. 

Evidence is offered to show that he did make such a claim. 

The evidence is inadmissible. 

(6.) A witness is asked whether he was not dismissed from a situation for dis- 
honesty. Ho denies it. 

Evidence is offered to show that he was dismissed for dishonesty. 

The evidence is not admissible. 

(c.) A affirms that on a certain day he saw B at Lahore. 

A is asked whether he himself was not, on that day at Calcutta. He denies it. 
Evidence is offered to show that A was on that day at Calcutta. 

The evidence is admissible, not as contradicting A on a fact which affects his credit, 

‘but as contradicting the alleged fact that B was seen on the day in question in Lahore. 
In each of these cases the witness might, if his denial was falee, be charged with 
giving false evidence. 

(d.) A is asked whether his family has not'thad a blood-feud with the family of B,. 
against whom he gives evidence. 

He denies it. He may be contradicted on the ground that the question tends to 
imapeach his impartiality. 

154. The Court may, in its discretion, permit the person who calls 

Question by party to his & Witness to put any questions to him which 
own witness. might be put in  cross-examination by the 
adverse party. 

155. The credit of a witness may be impeached in the following 

Impeaching credit of wit. ways by the adverse party, or, with the consent 
ness. of the Court, by the party who calls bim :— 

(1.) By the evidence of persons who testify that they, from their 
knowledge of the witness, believe him to be unworthy of eredit ; 

(2.) By proof that the witness has been bribed, or has accepted™ 
the offer of a bribe, or has received any other corrupt inducement to 
give his evidence ; 

_ (3.) By proof of former statements inconsistent with any part of 
his evidence which is liable to be contradicted ; 

(4.) When a man is prosecuted for rape or an attempt to ravish, it’ 
may be shown that the prosecutrix was of generally immoral character. 

Explanation.—A witness declaring another witness to be unworthy 
ef credit may not, upon his examination-in-chief, give reasons for his 
NT eg tego cp nnd ne rns ot a 
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belief, but he may be asked his reasons in cross-examination, and the 
answers which he gives cannot be contradicted, though, if they are false, 
he may afterwards be charged with giving false evidence. 


Lliustrations. 


(a.) A sues B for the price of goods sold and delivered to B. 

C says that he delivered the goods to B. 

Evidence is offered to show that, on a previous occasion, he said that he had not: 
delivered the goods to B. 

The evidenco is admissible. 

(6.) A is indicted for the murder of B. 

C aays that B, when dying, declared that A had given B the wound of which he 


‘Evidence is offered to show that, on a previous occasion, C said that the wound 
was not given by A or in his presence. 
The evidence is admissible. 


‘When a witness whom it is intended to corroborate gives 

Questions tending to cor. @Vidence of any relevant fact, he may be ques- 

roborate evidence of relo- tioned as to any other circumstances which he 

vant fact, admissible. observed at or near to the time or place at 

which such relevant fact occurred, if the Court is of opinion that such 

circumstances, if proved, would corroborate the testimony of the wit- 
ness as to the relevant fact which he testifies, 


Illustration. 


A, an accomplice, gives an account of a robbery in which he took part. He de- 
scribes various incidents unconnected with the robbery which occurred on his way to 
and from the place where it was committed. 

Independent evidence of these facts may be given in order to corroborate his 
evidence as to the robbery itself. 


157. In order to corroborate the testimony of a witness, any for- 

Formor statements of mer statement made by snch witness relating 

witness may be proved to to the same fact, at or about the the time when 

corroborate later testimony the fact took place, or before any authority 

eager legally competent to investigate the fact, may 
be proved. 


158. Whenever any statement, relevant under section 32 or 33, 
What mattors may be 28 proved, all matters may be proved, either in 
Proved in connection with order to contradict or to corroborate it, or 10 


proved statement relevant order to impeach or confirm the credit of the 
under section 32 or 38. is . z aes rae 
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: Mg : 
have been proved if that person had been called as a witness, and had 
denied upon cross-examination the truth of the matter suggested. 


159. A witness may, while under examination, refresh his memory 
by referring to any writing,made by himself at 
the time of the transaction concerning which 
he is questioned, or so soon afterwards that the Court considers it likely 
that the transaction was at that time fresh in his memory. 

The witness may also refer to any such writing made by any other 
person, and read by the witness within the time aforesaid, if when he 
read it he knew it to be correct. 


Refreshing memory. 
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Whenever a witness may refresh his memory by reference to any 
When witness may use document, he may, with the permission of the 
copy of document to refresh Court, refer to a copy of such document: 
memory. Provided the Court be satisfied that there is 
sufficient reason for the non-production of the original. 


An expert may refresh his memory by reference to professional 
treatises, 


160. A witness may also testify to facts mentioned in any such 
Testimony to facts stated “document as is mentioned in section 159, al- 
in document mentioned in though he has no specific recollection of the 
section 159. facts themselves, if he is sure that the facts 
were correctly recorded in the document. 
Illustration. 

A book-keeper may testify to facts recorded by him in books regularly kept in 
the course of business, if he knows that the books were correctly kept, although he 
has forgotten the particular transactions entered. 

161. Any writing referred to under the provisions of the two last 

Right of adverse party as Preceding sections must be produced and shown 
to writing used to refresh to the adverse party, if he requires it; such 
memory, party may, if he pleases, cross-examine the 

witness thereupon. 

162. A witness summoned to produce a document shall, if it is 
in his possession or power, bring it to Court, 
notwithstanding any objection which there may 
be to its production or to its admissibility. The validity of any such 
objection shall be decided on by the Court. 

The Court, if it sees fit, may inspect the document, unless it refers 
to matters of State, or take other evidence to enable it to determine on 
its admissibility. 

If for such a purpose it is necessary to cause any document to be 
translated, the Court may, if it thinks fit, direct 
the translator to keep the contents secret, un- 
less the document is to be given in evidence: and if the interpreter 
disobeys such direction, he shall be held to have committed an offence 
under section 166 of the Indian Penal Code. 


163. When a party calls for a document which he has given the 
Giving, as ovidence, of Other party notice to produce, and such docu- 
document callod for and ment is produced and inspected by the party 
prodaced cu:nctieg: culling for its production, he is bound to give it 
as evidence, if the party producing it requires him to do so, 
164. When o party refuses to produce a document which he has 
Using, as evidence, of do- had notice to produce, he cannot afterwards use 


cument, production of which the document as evidence, without the consent 
was refused on notice. of the other party, or the order of the Court. 


Illustration. 


Production of documents. 


Translation of documents. 


A sues B on an agreement, and gives B notice to produce it. At the trial, A 
calls for the document, and B refuses to produce it. A gives secondary evidence of 
its contents. B seeks to produce the document itself to contradict the secondary evi- 


ee given by A, or in order to show that the agreement is not stamped. He cannot 
0 80. 
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165. The Judge may, in order to discover, or to obtain proper 
Iudge’s power to put Proof of relevant facts, ask any question he 
question or order produc- pleases, in any form, at any time, of any wit- 
tion, ness, or of the parties, about any fact relevant 
or irrelevant; and may order the production of any document or thing : 
and neither the parties, nor their agents, shall be entitled to make any 
objection to any such question or order, nor, without the leave of the 
Court, to cross-examine any witness upon any answer given in reply to 
any such question : , 

Provided that the judgment must be based upon facts declared by 
this Act to be relevant, and duly proved : 

Provided also that this section shall not authorize any Judge to 
compel any witness to answer any question, or to produce any docu- 
ment, which such wituess would be entitled to refuse to answer or 
produce under sections 121 to 131, both inclusive, if the question were 
asked or the document were called for by the adverse party; nor shall 
the Judge ask any question which it would be improper for any other 
person tou ask under scction 148 or 149; nor shall he dispense with 
primary evidence of any document, except in the cases hereinbefore 
excepted, 

166. In cases tried by jury, or with assessors, the jury or assessors 

Power of jury oragsessors May put any questions to the witnesses through 
to put questions. or by leave of the Judge, which the Judge 
himself might put, and which he considers proper. 


CHAPTER XI,—Or IMPROPER ADMISSION AND REJECTION 
OF EVIDENCE. 


167. The improper admission or rejection of evidence shall not be 

No new trialfor improper ground of itself for a new trial, or reversal of 

admission or rejection of any decision in any case, if it shall appear to 

evidence. the Court before which such objection is raised, 

that, independently of the evidence objected to and admitted, there 

was sufficient evidence to justify the decision, or that, if the rejected 
evidence had been received, it ought not to have varied the decision, 
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SCHEDULE. 
ENACTMENTS REPEALED. 


(See section 2.) 


TITLE. Extent of repeal. 


Stat. 26, Geo. III., | For the further regulation of the trial of | Section 38, so far as 


cap. 57. persons accused of certain offences com- | it relates to Courts 
mitted in the East Indies; for repealing | of Justice in tho 
so much of an Act, made in the twenty- | East Indies. 
fourth year of the reign of his present 
Majesty (intituled ‘An Act for the bet- 
ter regulation and management of the 
affairs of the East India Company, and 
of the British possessions in India, and 
for establishing a Court of Judicature 
for the more speedy and effectual trial of 
persons accused of offences committed 
in the East Indies’), as requires the ser- 
vants of the Kast India Company to deli- 
ver inventories of their estates and 
effects; for rendering the laws more 
effectual against persons unlawfully re- 
sorting to the Hast Indies; and for the 
more easy proof, in certain cases, of 
deeds and writings executed in Great 
Britain or India. 
Stat. 14 & 15 Vic., | To amend the Law of Evidence... ... | Section 11, and so 
cap. 99. much of section 19 
as relatesto British 
India. 
Act XV. of 1852 ... | To amend the Law of Evidence... ... | So much as has not 
been heretofore re- 
pealed. 


Act XIX. of 1858... 


Act II. of 1855 


Act XXV. of 1861... 


Act I. of 1868 


To amend the Law of Evidence in the | Section 19. 
Civil Courts of the East India Company 
in the Bengal Presidency. 


For the further improvement of the Law | So much as has not 
of Evidence. been heretofore re- 


pealed. 


For simplifying the Procedure of the | Section 237. 
Courts of Criminal Judicature not esta- 
blished by Royal Charter. 


The General Clauses Act, 1868 ..., ... | Sections 7 and 8. 
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Abbreviations, meaning of, evidence to show, s. 98. 
Acceptor of bill estopped from denying drawer’s authority, s. 117. 
may deny drawing, s. 117. 
Accession of Sovereign of United Kingdom, judicially noticed, s. 57. 
to office, &c., of Indian public officer, judicially noticed, s. 57. 
Accidental act, s. 15. 
Accomplice, competent witness against person accused, s. 133. 
| conviction upon evidence of, only, not illegal, 8. 133. 
Account, books of, entries in, when relevant, s. 34. 
Acknowledgment of receipt, s. 32, par. 2. 
Acquaintance with handwriting, s. 47. 
Act, application of, s. 1. 
commencement of, s. 1. 
extent of, s. 1. 
short title of, s. 1. 
of conspirator, how far a relevant fact, s. 10. 
See Relevancy of statement, 
Actionable wrong, conspiracy to commit, s. 10. 
Acts of Parliament, when judicially noticed, s. 57. 
how proved, s. 78. 
private, copies of, presumption as to genuineness, s. 81. 
repented. s. 2 and sched. 
statements made in recitals in, 8. 37. 
Adding to terms of written contract, &c., see Exclusion of Evidence. 
Admitalty jurisdiction, relevancy of certain judgments in, s. 41. 
Admissibility of communications made during marriage, s. 122, 
evidence of affairs of State, s. 123. 
Judge to decide as to, s. 136. 
questions tending to corroborate evidence of relevant fact, s. 156. 
document produced by witness, s. 162. 
Admission defined, s. 17. 
by party to proceeding or his agent. s. 18. 
person interested in subject-matter of proceeding, 8. 18. 
person from whom interest derived by party to suit, s. 18. 
person whose position or liability must be proved as against party to suit, 
8. 18. 
suitor in representative character, s. 18. 
person expressly referred to for information by party to suit, s. 20. 
proof of, against person making it, and by or on his behalf, s, 21. 
oral, as to contents of documents, when relevant, s. 22. 
in civil cases, when relevant, s. 23. 
not conclusive proof of matter admitted, s. 31. 
Admission may operate as estoppel, s. 31. 
facts admitted need not be proved, s. 58. 
of execution by party to attested document, s. 70. 
of evidence, improper, when no ground for new trial, s. 167. 
Admiasions, ss. 17—31. . 
Admitted fact need not be proved, s. 58. 
Affairs of State, admissibility of evidence of, s, 123. 
Affidavits presented to Court or Officer, Act not applicable to, s. 1. 
Agent, conduct of, s, 8. 
statement of, s. 18. 
See Principal and Agent. 
Agreement, oral, evidence of, inadmissible to vary terms of written contract, &c., s. 92, 
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Agreement varying terms of document, evidence of contemporaneous, s. 99. 
to produce title-deeds, &c., s. 130. 
Ambiguous document, exclusion of evidence to explain, s. 93. 
See Language. 
Annoying questions, Court to forbid, s. 152. 
Answer of witness, see Witness. 
to issue, 8. 3, expl. ; 
Arbitrator, proceedings before, Act not applicable to, s. 1. 
Army of Her Majesty, see Articles of War. 
Art, opinions of experts on point of, s. 45. 
Articles of War judicially noticed, s. 57. 
Assessor's, questions to witness by, s. 166. 
Attestation, presumption as to, s. 89. 
Attested document, not required by law to be attested, proof of, s. 72. 
required by law to be attested, proof of, ss. 68—71. 
Attesting witness, when exccution of document must be proved by, s. 68. 
proof, when he cannot be found, of document executed in the United 
Kingdom, s. 69. 
proof when he denies or forgets execution, s. 71. 
Attorney, see Powers of Attorney. 
communication made to, by or for client, when disclosable, s. 126. 
waiver of privilege, s. 128. 
certain questions asked by, without reasonable grounds, may be reported to 
High Court, s. 150. 
Authority, see L’stoppel. 
Bad character, relevancy of, in criminal proceedings, s. 54. 
Bailee estopped from denying authority of bailor, s. 117. 
may prove right of person to wiiom he delivers goods, s. 117. 
Bailor, bailee estopped from denying authority of, 8. 117. 
Barrister, communication made to, by or for client, when disclosable, s. 126. 
when not disclosable, s. 126. 
waiver of privilege, s. 128. 
certain questions asked by, without reasonable grounds, may be reported to 
High Court, s. 150. 
Bill of exchange, proof of, when drawn in set, s. 91, ill. ¢. 
Bill of exchange, acceptor of, estopped from denying authority of drawer, s, 117. 
acceptor of, may deny drawing, s. 117. 
Birth during valid marriage, when conclusive proof of legitimacy, s. 112. 
Blanks in deed, s. 93, ill. 8. 
Bade? sai state see Relevancy of facts. 
Bona fides, see Good faith. 
Book of laws, presumption as to genuineness of, s. 84 
Books, presumption as to, s. 87. 
Books of account, entries in, when relevant, s. 34. 
Bribe, credit of witness impeached by shewing, s. 155. 
British India, Act extends to whole of, s. 1. 
laws in force in, judicially noticed, s. 57. 
‘British territories, judicially noticed, s. 57. 
British territory, proof of cession of, s. 113. 
Burden of proof, ss. 101—112. 
definition of, s. 101. 
as to asserted legal right or liability, s. 101. 
in suit or proceeding, s. 102. 
as to particular fact, s. 103. 
of fact necessary to be proved to make other evidence admissible, 
s. 104. 
that case of accused is within exceptions of Indian Penal Code, s. 
105. 
of fact especially within knowledge, s. 106. 
of death of man known to have been alive within thirty years, s. 
107, 


ow 
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Burden of proof that man is alive who has not been heard of for seven years, s. 108. 
as to relationship in case of partners, s. 109. 
landlord and tenant, s. 109. 
principal and agent, s. 109. 
as to ownership, s. 110. 
of good faith where one party stands in position of active confi- 
dence, s. 111. 
Business, see Course of business. 
Caricature is a ‘document,’ s. 3. 
Cause of relevant facts or facts in issue, s. 7. 
Certified copies secondary evidence, s. 63. 
of public documents, s. 76. 
presumption as to genuineness of, 8. 79. 
proof of public documents, s. 77. 
of foreign judicial records, presumption as to, s. 86. 
Cession of British territory, proof of, s. 113. 
Character, when relevant, ss. 52—55. 
to prove conduct imputed in civil cases, when relevant, s. 52. 
good, relevancy of, in criminal proceedings, s. 53. 
bad, relevancy of, in criminal proceedings, s. 54. 
relevancy of, as affecting damages, s. 55. 
witness to, cross-exuamination und re-examination of, s. 140. 
Charitable foundation, relevancy of opinions as to, s. 49. 
Charts, relevancy of statements in, s. 36. 
presumption as to, s. 87. 
Civil Procedure law, how it affects proof of facts, s. 5. 
Civil proceedings, parties to suit and husband and wife, competent witnesses in, s. 120. 
Clerk of legal practitioner, communication to, s. 127. 
Client, see Attorney. 
when compellable to disclose confidential communication, s. 129. 
when not compellable to disclose confidential communication, s. 129. 
Collusion in obtaining judgment may be proved, ws. 44. 
Commencement of Act, s. 1. 
Common intention of conspirators, s. 10. 
Communication, see Confidential communication, Professional communication. 
during marriage privileged from disclosure, s. 122. 
not generally admissible, s. 122. 
when admissible, s. 122. 
Comparison of signature, writing, or seal with one admitted or proved, s. 73. 
power to compel person to write for, s. 73. 
Competency of witnesses, ss. 118—133. 
See Witness. 
“ Conclusive proof” defined, s. 4. 
Conduct, how far relevant, s. 8. 
imputed in civil cases, relevancy of character to prove, s. 52. 
Confession caused by inducement, threat, or promise, when irrelevant, s. 24. 
to police-officer, not provable against accused, s. 25. 
while in custody of police-officer, when provable against accused, s. 26. 
how much may be proved against ac- 
cused, s. 27. 
made after removal of impression caused by inducement, threat, or promise, 
relevant, s. 28. 
of one of two or more accused persons, how far to be considered, s. 30. 
sg relevant, not to become irrelevant because of promise of secrecy, 
c., 8. 29. 3 
Confidential communication, when client compellable to disclose, s. 129. 
when client not compellable to disclose, s. 129. 
Consciousness of a sensation, a fact, s. 3, ill. d. 
Consent to production of documents, s. 130. 
Conspirator, statement or act of, how far a relevant fact, s. 10. 
Construction of wills, saving of provisions of Succession Act as to, s. 100. 
Consul, certificate by British, s. 78. 
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Contents of documents, how proved, s. 61. 
in what cases secondary evidence admissible, s. 65. 
oral admission as to, relevancy of, s. 22. 
oral evidence of, secondary evidence, s. 63. 
of statements by other persons of, when admis- 
sible, s. 144. 
Contract in form of document, evidence of terms of, s. 91. 
exclusion of evidence of oral agreement varying 
terms of, s. 92. 
examination of witness as to, s. 144. 
Contradiction of witness, s. 153. 
of proved relevant statement, s. 158. 
Contradictory terms of written contract, &c., 8. 92. 
See Exclusion of Evidence. 
Controversy, statements made before, s, 32, par. 4. 
Conversation, statement forming part of, 8. 39. 
Conviction, previous, relevancy of, in criminal proceedings, s. 54. 
upon evidence of accomplice only, not illegal, s. 133. 
Copy of document, secondary evidence, 8. 63. 
when witness may refresh memory by reference to, s. 159. 
Corroboration of accomplice not required, s. 133. 
of evidence of relevant fact, s. 156. 
of proved relevant statement, s. 158. 
Councils for making Laws and Regulations, procedure of, judicially noticed, 
s. 57. 
Counsel, see Barrister. 
Counterpart, how far primary evidence, s. 62. 
secondary evidence, s. 63. 
Course of business, existence of, when a relevant fact, s. 16. 
statement made in, s. 32. 
procedure of Parliament and Indian Legislative Councils, judicially 
noticed, s. 57. 
Court, Act applies to judicial proceedings in, s. 1. 
not applicable to affidavits presented to, s. 1. 
defined, s. 3. 
names of members and officers of, Court to take judicial notice of, s. 57. 
to forbid insulting questions, s. 152. 
See Judge. 
Court-Martial, Act applicable to judicial proceedings before, s. 1. 
Courts, seals of, of which Court must take judicial notice, s. 57. 
Credit of witness, questions in cross-examination affecting, ss. 146—150. 
how impeached, 8s. 155. 
when may be confirmed, s. 158. 
when may be impeached, s. 158. 
Criminal proceedings, see Confession. 
statement exposing to, s. 32, par. 3. 
husband or wife of accused competent witness in, s. 120. 
relevancy of bad character, s. 54. 
good character, s. 53. 
previous conviction, s. 54. 
Criminating answer, witness not excused from answering on ground of, ss. 132—147, 
document. production of, s. 130. 
Cross-examination of witness, meaning of, s. 137. 
must relate to relevant facts, s. 138. 
Cross-examination of witness not confined to facts upon which examined in chief, s. 138. 
on new matter introduced in re-examination, s. 138. 
producing document, 8, 139. 
as to character, s. 140. 
as to previous written statements, s. 145. 
when br must be produced, 


8. 
leading questions may be asked, s. 143. 
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Cross-examination of witness, questions to test veracity, d&c., as. 146—260. 
not ones asked without reasonable grounds, 
s. 149. 
when Court may report asking of question to 
High Court, s. 150. 
upon answer to Judge’s question, when permitted, s. 165, 
| upon writing with which he refreshes memury, s. 161. 
Custom, relevancy of facts where question is as to existence of, s. 13. 
general, relevancy of opinions as to existence of, s. 48. 
Damages, suits for, relevancy of facts in, s. 12. 
relevancy of character as affecting, s. 55. 
Dead person, statement of, see Relevant facts. 
Death, statement relating to cause of, s. 32, par. 1. 
statement exposing to suit for, s. 32, par. 3. 
of man known ve have been alive within thirty years, burden of proving, 
s. 107. 
who has fon been heard of for seven years, burden of proving life, 
s. 108. 
Decision, reversal of, see Reversal of decision, Reports of decisions. 
Decree, see Judgments. 
Deeds, title, of witness not a party, production of, s. 130. 
Defective document, exclusion of evidence to explain, s. 93. 
Definitions, s. 3. 
Delay, s. 32. 
Diplomatic agent, certificate by, s. 78. 
Disease of body or mind, person affected with, when incompetent as witness, s. 118, 
‘ Disproved,’ when a fact is, s. 3. 
Divisions of time, when judicially noticed, s. 57. 
Document, see Hvidence, Presumption, Production of document. 
detined, s. 3. 
used in commerce, 8. 32, para. 2. 
contents of, how proved, s. 61. 
private, s. 75. 
presumptions as to, ss. 79—90. 
produced by witness, translation of, s. 162. 
when Court may inspect, s. 162. 
produced by witness, when referring to matters of State, s. 162. 
on notice, party producing entitled to have it in evidence, s. 163. 
production of, which another person, having possession, could refuse to 
produce, s. 131. 
by witness, s. 162. 
refused, s. 164, 
power of Judge to order, s. 165. 
used by witness to refresh memory, production of, to adverse party, s. 161. 
Documentary evidence, ss. 61—90. 
defined, s. 3. 
exclusion of oral by, ss. 91—100. 
Documents, public, ss. 74—78. 
Dumb-witness, mode of giving evidence by, s. 119. 
Dying declaration, proof of, s. 104, ill. a. 
Effect of relevant facts or facts in issue, s. 7. 
Enactments repealed, s. 2. 
Entry in books of account, when relevant, s. 32, par. 2, s. 34. 
public record, &c., made in performance of duty, relevancy of, s. 35. 
Estoppel, admission may operate as, s. 31. * 
detined, s. 115. 
of acceptor of bill of exchange from denying authority of drawer, s. 117. 
bailee or licensee from denying authority of bailor or licensor, s 117. 
licensee of person in possession of immoveable property from denying 
licensor’s title to possession, s. 116. 
of tenant from denying landlord’s title, s. 116. 
Evidence, rules of, repealed, s. 2. 
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Evidence defined, s. 3. 
of faets in issue and relevant facts, s. 5. 
admissible as to application of language to one of two sets of facts, to 
neither of which the whole 
correctly applies, s. 97. 
which can apply to one only of 
several persons or things, 
s. 96. 
ns to use of language unmeaning in reference to existing facts, 
a. 95. 
as to written document or contents, s, 144. 
to show meaning of illegible characters, &c., s. 98. 
when statement forms part of conversation, book, &c., s. 39. 
” documentary, ss. 61—90. 
exclusion of oral by documentary, ss. 91—100. 
inadmissible as to meaning of language when document applies accurately 
to existing facts, s. 94. 
of affairs of State, admissibility of, s. 123. 
of Attorney, Barrister, &c., ss. 126—~128. 
of contemporaneous agreement varying terms of document, who may give, 
s. 99. 
of dumb-witness, mode of giving, s. 119. 
of fact when not admissible under Civil Procedure Law, s. 5, expl. 
of husband or wife, ss. 120—122. 
of oral agreement varying terms of contract, &c., exclusion of, s, 92. 
of parties to suits, s. 120. ; 
of Judge or Magistrate, s. 121. 
of public officer, s. 124. 
of Magistrate or police-officer, s, 125. 
of Interpreter, ss. 127, 128. 
of terms of contract, &c., in form of document, s. 91. 
of witness, when relevant for proving, in subsequent proceeding, truth of 
facts stated, 8. 33. 
oral, ss. 59, 60. 
must be direct, s. 60. 
oral, proof of facts by, s. 59. 
primary, s. 62. 
necondary, ss. 63, 65, 66. 
to explain ambiguous or defective document, exclusion of, s. 93. 
judge to decide admissibility of, s. 136. 
what matters may be proved when relevant statement proved under section 
32 or 33, s. 158. 
improper admission of, when no ground for new trial, s. 167. 
improper rejection of, when no ground for new trial, s. 167. 
Examination, see Evidence. 
of witness as to written documont or contents, s. 144. 
of witnesses, see Widness. 
E£xamination-in-chief of witness, meaning of, s. 137. 
must relate to relevant facts, s. 138. 
leading question, when may be asked, 8. 142. 
leading question, when may not be asked, s. 142. 
when cross-examination question may be asked in, 
s. 154. 
Examinations of witness, order of, s. 138. 
Exclusion of evidence to explain ambiguous or defective document, s. 93. 
as to meaning of language when document applies accurately to 
existing facts, s. 94. 
of oral agreement varying terms of written contract, &c., s. 92. 
to contradict answer to question testing veracity, s. 153. 
of oral by documentary evidence, ss. 91—100. 
Execution, admission of, by party to attested document, s. 70. 
of document, proof of, when attesting witness cannot be found, or execu- 
tion in the United Kingdom, s. 69. 
Cr, 23 
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Execution of document, proof of, when attesting witness denies exectttion, s. 71. 
when attesting witness must prove, s. 68. 
presumption as to, s. 89. 
Executive, acts of, how proved, s. 78. 
Existence of facts, evidence of, s. 5. 
of foreign State, &c., when judicially noticed, s. 57. 
Expense, 8. 32. 
Experiments, accounts of, s. 51. 
Expert, definition of, s. 45. 
opinion of, on foreign law, &c., relevancy of, s. 45. 
relevancy of facts bearing upon, s. 46. 
expressed in treatise, when proved by production, s. 60. 
may refresh memory by reference to professional treatises, 8. 159. 
Explanation of fact in issue, fact necessary for, s. 9. 
of ambiguous document, exclusion of evidence in, s. 93. 
fact in issue, or relevant fact, see Relevancy of facts. 
Extent of Act, s. 1. 
Fact, see Presumption. 
admitted need not be proved, s. 58. 
defined, s. 3. 
evidence of, when not admissible under Civil Procedure Law, s. 5. 
in issue, see Relevancy of facts. 
evidence of, may be given in suit or proceeding, 8. 5. 
Facts in issue defined, s. 3. 
relevant, evidence of, when admissible, s. 5. 
connected with facts in issue, s. 6. 
relevancy of, ss. 5—16. 
forming part of same transaction, s. 6. 
which are the occasion, cause, or effect of relevant facts, or facts 
in issue, s. 7 
necessary to explain or introduce a fact in issue or relevant fact, 
5. 9. 
not otherwise relevant, when they become relevant, s. 11. 
in suits for damages, s. 12. 
where right or custom in question, s. 13. ; 
showing existence of state of mind, body, or bodily feeling, s. 14. 
bearing on question whether act was accidental or intentional, 


8. . 
when course of business concerned, 8. 16. 
bearing on opinions of experts, s. 46. 
not requiring proof, ss. 56—58. 
judicially noticed, s. 56. 
proof of. by oral evidence, s. 59. 
Fasts, public, when judicially noticed, s. 57. 
Festivals, public, when judicially noticed, s. 57. 
Flag, national, of foreign State, &c., when judicially noticéd, s. 57. 
Foreign expressions, evidence admissible to show meaning of, 8. 98. 
judicial records, certified copies of, presumption as to, s. 86. 
aw, opinions of experts on, relevancy of, 8. 45. 
Forfeiture, exposure to, witness not excused from answering on ground of, 
ss. 132, 146, 147. 
Fraud in obtaining judgment may be proved, s. 44. 
Fraudulently acting, a fact, s. 3, ill. d. 
Functions of Indian public officers, when judicially noticed, 8. 57. 
Gazette, statement made in, s. 37. . 
presumption as to genuineness of, s. 81. 
Gazette of India, notice in, of cession of British territory, proof, s. 113. 
General Clauses Act, 1868, sections 7 and 8 repealed, s. 2 and sched. 
General custom or right defined, s. 48. 
Genuineness of documents, &c., see Presumption. 
Geographical divisions of the world, when Court must take judicial notice of, s. 57. 
Good character, relevancy of, in criminal proceedings, s. 53. 
faith, acting in, is a fact, s. 3, ill. d, 
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Good faith, facts shewing existence of, s. 14. 
burden of proof where one party stands in positiom ef active confidence, 


s. 111. 
Good-will, facts showing existence of, s. 14. 
Government, see Notifications of Government. 
Government Gazettes of Local Governments, &c., presumption as to genuineness of, 
s. 81. 
Grant, evidence of terms of, when in form of document, s. 91. 
examination of witness as to its being in writing, s. 144. 
exclusion of evidence of oral agreement varying terms of, when in form of 
document, s. 92. 
Grounds of opinion, see Opinion. 
Handwriting, identity of, relevancy of opinions of experts on, s. 46. 
proof of, when necessary, 8. 67. 
relevancy of opinions as to, s. 47. 
High Court, certain questions asked by Attorney, &c., without reasonable grounds, may 
be reported to, s. 150. 
Highly improbable, s. 11 (2). 
probable, s. 11 (2). 
Holidays, public, when judicially noticed, s. 57. 
Hoatilities between British Crown and other States, &c., commencement, &c., of,. 
judicially noticed, s. 57. 
Husband of accused in criminal proceeding competent witness, s. 120. 
| party to civil suit, competent witness, s. 120. 
Identity of thing or person whose identity is relevant, facts establishing, s. 9. 
of handwriting, relevancy of opinions of experts on, s. 45. 
of witness, questions in cross-examination to discover, ss. 146—150. 
not to be asked 
without reasonable 
grounds, 8.149. 
when Court may report 
asking of question 
to High Court, 
s. 150. 
Tlegible characters, meaning of, evidence admissible to shew, s. 98. 
T)l-will, facts shewing existence of, s. 14. 
Impeaching credit of witness, ss. 155, 158. 
Incapacity to give evidence, s. 32. 
Incompetence of Court to deliver judgment may be proved, s. 44. 
Inconsistency with facts in issue or relevant facts, s. 11. 
Indecent questions, when Court may forbid, s. 151. 
may not forbid, s. 151. 
India, British, Act extends to whole of, s. 1. 
Indian Councils’ Act, 1861, repeal of rules, &c., having force of law under s. 25, s. 2. 
course of proceeding of Councils under, judicially noticed 
s. 57. 
Indian Penal Code, burden of proof that case of accused is within exceptions of, s. 105. 
offence under s. 166 of, s. 162. 
Indian Public Officers, accession to office, &c., of, when Court must take judicial notice 
of, 8. 57. 
Indian Succession Act, provisions of, as to construction of wills not affected, s. 100. 
wills under, how provable, s. 91. 
Inducement, confession caused by, s. 24. 
Inference suggested by fact in issuc or relevant fact, facts supporting or rebutting, 
9 


8. 9. 
from refusal of witness in crosk-examination to answer question as to vera< 
city, &e., s. 148. 
Information as to commission of offence, source of, Magistrate and police-officer not 
_ compellable to disclose, s. 125. 
Inscription is a ‘document,’ s. 3. 
Insolvency-jurisdiction, relevancy of judgments in, s. 41. 
Inspection by Court, production of document for, s. 3. 
of document produced by witness, s. 162. 
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Insulting questions, Court to forbid, s. 152. 
Intention, having an, is a fact, s. 3, ill. d. 
facts shewing, s. 14. 
Intentional act, 8. 15. 
Interest, statements against, s. 32, para, 3. 
Interpretation-clause, s. 3. 
Interpreter, see Translator. 
communication made to, when disclosable, s. 127. 
bile a disclosable, s. 127. . 
wai¥tr of privilege, s. 128. 
Introduction of fact in issue or relevant fact, s. 9. 
Journals, presumption as to, 8. 81. 
Judge when compellable to answer question as to conduct or judicial knowledge, s. 121, 
may be examined as to other matters which ocourred in his presence, s. 121. 
power of, as to translation of document produced by witness, s. 162, 
must decide upon proved relevant facts, s. 165. 
power of, to compel person to write for comparison, s. 73. 
to decide as to relevancy of facts, s. 136. 
to inspect document produced by witness, s. 162. 
to examine witness and order production of document, s. 165. 
Judgment, fraud or collusion in obtaining, or incompetency of Court, may be proved, 


s. 44. 
Judgments, &c., of Courts of justice, when relevant, ss. 40—44. 
when relevant to bar second suit or trial, 8. 40. 
in probate, &c., jurisdiction, of what conclusive proof, s. 41. 
relevancy of, 8s. 41. 
in other than probate, &c., jurisdiction, relevancy and effect of, 8. 42, 
other than above, when relevant, s. 43. 
must be based upon proved relevant facts, s, 165. 
Judicial notice, facts of which Court must take, s. 57. 
facts of which Court takes, not necessary to prove, s. 56. 
Judicial proceedings before Conrts and Courts-martial, Act applicable to, s. 1, 
Jury, questions to witness by, s. 166. 
Knowledge, facts shewing existence of, s. 14. 
Landlord and tenant, burden of proof as to relationship in case of, s. 109. 
title of, estoppel of tenant from denying, s. 116. 
Language, see Lidence. 
when document applies accurately to existing facts, evidence inadmissible 
as to meaning of, s. 94. 
which can apply to one only of several persons or things, evidence admis- 
sible as to application of, s. 96. 
unmeaning in reference to existing facts, evidence admissible as to use of, 
s. 95. 
admissibility of evidence as to application of, to one of two sets of facts 
to neither of which whole correctly applies, s. 97. 
Law-book, see Law of country. 
Law of country, relevancy of statement of, contained in law-book, s. 38, 
Laws, see Book of laws. 
in force in British India, judicially noticed, s. 67. 
repealed, s. 2. 


Leading question, meaning of, 8. 141. 
e e a e fy e e { 
in examination-in-chief and re-examination when may ‘be asked, 


s. 142. 
when may not be asked, 
8. 142, 
may be asked in cross-examination, s. 143. 

Legislative Councils, see Councils. 
Legislatures, proceedings of, how proved, s. 78, cl. 2, 4. 
Legitimacy, when birth during valid marriage, conclusive proof of, s. 112. 
Letters, contract contained in, s. 91, ill. a. 
Licensee, estoppel of, from denying authority of licensor, s. 117. 

of person in possession of immoveable property, estoppel of, from denying 

licensor’s possession, 8. 116. 
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Licensor, licensee estopped from denying authority of, s. 117. 
Lithographed documents, how far primary evidence, s. 62. 
words are a ‘document,’ s. 3. 
Local expressions, meaning of evidence admissible to shew, s. 98. 
extent of Act, s. 1. 
London Gazette, presumption as to genuineness of, s. 81. 
Loss of document, s. 66, cl. 5. 
Lost document, proof of contents of, s. 104, ill. 6. 
Lunatic when incompetent as witness, s. 118. 
Magistrate, questions as to conduct or knowledge, not generally compellable to answer, 
s. 12] 


when compellable to answer, s. 121. 
may a examined as to other matters which occurred in his presence, 
s. 12]. 
not compellable to disclose whence information obtained as to commission 
of offence, s. 125. 
Maps are ‘documents,’ s. 3. 
relevancy of statements in, s. 36. 
presumption as to, ss. 8387. 
Marriage, birth during valid, when conclusive aati of levitimacy, s. 112. 
communications during, privileged from disclosure, s. 122, 
not generally admissible, s. 122. 
when admissible, 5, 122. 
Matrimonial jurisdiction, relevancy of judgments in, s. 41. 
Matters of State, document produced by witness referring to, a. 162. 
‘* May presume,” defined, s. 4. 
Meaning of words or terms, relevancy of opinions as to, s, 49. 
Memorandum of evidence, presumption as to, 8. 80. 
Mental condition included in “ fact,” s. 3. 
Mind, state of, see Relevancy of facts. 
Mortgagee, production of mortgage-instrument by, s. 130. 
Motive for fact in issue or relevant fact, s. 8. 
Municipal body in British India, proof of proceedings of, s. 78. 
Names of Indian public officers, when Court must take judicial notice of, s. 57. 
National flag of foreign State, &e., when Court must take judicial notice of, 5. 57. 
Native States, proof of cessious to, 8. 113. 
Navy of Her Majesty, see Articles of War. 
Negligence, facts shewing existence of, 8. 14. 
New matter introduced in re-examination, s. 138. 
cross-examination upon, 8. 138. 
Newspapers, presumption as to genuineness of, s. 81. 
New trial, improper admission or rejection of evidence when no ground for, 8, 167. 
Non-existence of facts, evidence of, §. 5. 
Notary Public, seal of, judicially noticed, s. 57. 
Notice to produce, rules as to, s. 66. 
See Presumption. 
document produced under, party producing entitled to have it in 
evidence, s. 163. 
if production refused, when party refusing can afterwards give 
document in evidence, 8. 164. 
Notification in Gazette of India of cession of British territory, s. 113. 
Notifications, statement of fact in Government, s. 37. 
of Government, how proved, s. 78. 
‘ Not proved,’ when a fact is said to be, s. 3. 
Number of witnesses, s. 134. 
Obsolete expressions, meaning of, evidence admissible to show, s. 98. 
Occasion of relevant facts or facts in issue, 8. 7. 
Offence, conspiracy to commit, s. 10. 
commission of, source of information as to, Magistrate and police-officer not 
compellable to disclose, s. 125. 
Offensive questions, Court to forbid needlessly, s. 152. 
Officer, affidavits presented to, Act not applicable to, s. 1. 
Official character, presumption as to, s. 79. 
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Official communications, when public officer not compellable to disclose, s. 124. 
Old age, person of extreme, when incompetent as witness, s. 118. 
Onus, see Burden of proof. 
Opinion, holding a certain, is a fact, 8. 3, ill. d. 
on foreign Jaw, &c., relevancy of, s. 45. 
relevancy of facts bearing upon, s. 46. 
of third person, when relevant, ss. 45-—51. 
as to handwriting, relevancy of, 8. 47. 
existence of general custom of right, relevancy of, s. 48. 
usages, tenets, meaning of terms, &c., relevancy of, s. 49. 
relationship, relevancy of, s. 50. 
of expert expressed in treatise, when proved by its production, s. 60. 
relevancy of grounds of, 8. 51. 
Opportunity for occurrence or transaction of relevant facts or facts in issue, s. 7. 
Oral adimission as to contents of document, relevancy of, s. 22. 
agreement, evidence of, not admissible to vary terms of written contract, s. 92. 
evidence, ss. 59, 60. 
defined, s. 3. 
must be direct, s. 60. 
of contents of document, secondary evidence, s. 63. 
of dumb-witness, s. 119. 
exclusion of, by documentary evidence, ss. 91—100. 
of statements by other persons of contents of documents when admis- 
sible, s. 14-4. 
proof of facts by, s. 59. 
Order, sce Judgments. 
of production of witnesses, s. 135. 
of examinations of witness, s. 138. 
Orders of Government, &c., how proved, s. 78. 
Ownership, burden of proof as to, s. 110. 
Parliament, course of proceeding of, judicially noticed, s. 57. 
Parol, see Oral evidence. 
Parties, power of Judge to examine, s. 1665. 
to civil suit, competent witnesses, s. 120. 
Partners, burden of proof as to relationship in case of, s. 109. 
Payment, oral evidence of, s. 91, cl. e. 
Pedigree, statement in family, 8. 32, para. 6. 
Penalty, exposure to, witness not excused from answering on ground of, ss. 132, 146, 
14 


Photographed words are ‘a document,’ s. 3. 
document, how far primary evidence, s. 62. 
secondary evidence of original, s. 63, ill. a. 


Place at which any fact in issue or relevant fact happened, facts fixing, s. 9. 
Plans are ‘ documents,’ s. 3. 


relevancy of statements in, s. 36. 
presumption as to, 8. 83. 
Pleader, certain questions asked by, without reasonable grounds, may be reported to 
High Court, s. 150. 
communication made to, by or for client, when disclosable, s. 126. 
when not disclosable, s. 126. 
waiver of privilege, s. 128. 
Pledgee, production of document by, s. 130. 
Police-officer, confession to, not provable against accused. s. 25. 
confession while in custody of, when provable against accused, s. 26. 
how much provable against accused, 
8. 27. 


not compellable to disclose whence information obtained, s. 125. 
Portrait, statement made on family, s. 32, para. 6. 


Position in life of witness, questions in cross-examination to discover, ss. 146—150. 
not to be asked without reasonable grounds, s. 149. 
when Court may report asking of question to High Court, 
8. 150. 


Power of Judge, see Judge. 
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Powers-of-attorney, presumption as to, s. 85. 
Preparation for fact in issue or relevant fact, 8. 8. 
Presumption, see Death. 
as to document produced as record of evidence, s. 80. 
certified copies of foreign judicial records, s. 86. 
books, maps, and charts, s. 87. 
execution, &c., of document not produced after notice, s. 59. 
documents thirty years old, s. 90. 
existence of probable facts, s. 114. 
genuineness of book of laws and reports of decisions, s. 84. 
certitied copies, &., s. 79. 
document admissible in England or Ireland with- 
out proof of seal or signature, s. 82. 
gazettes, newspapcrs, copies of private Acts of 
Parliament and other documents, s. 81. 
as to maps and plans, s. 83. 
powers-of-attorney, s. 85. 
telegraph messages, s. 88. 
Presumptions as to documents, ss. 79—90. 
Previous conviction, see Conviction. 
Primary evidence, how far counterpart is, s. 62. 
printed document, &c., is, 8. 62. 
meaning of, s. 62. 
proof of document by, s. 64. 
Principal and agent, burden of proof as to relationship in case of, s. 109. 
Printed document, how far primary evidence, s. 62. 
words are a “document,” s. 3. 
Private Act, presumption as to copy of s.,81. 
documents, s. 75. 
Privilege of communications during marriage, s. 122. 
professional communications not waived by party giving evidence, s. 128, 
how far waived when attorney, &c., ex- 
amined by party, s. 128, 
See Attorney, Barrister, Marriage. 
Privy Council, proclamations, &., of, how proved, s. 78. 
Probate, jurisdiction, judgment in, s. 41. 
proof of wills by, s. 91. 
Proceedings before arbitrator, Act not applicable to, s. 1. 
civil, parties to suit and husband and wife competent witnesses in, s. 120. 
criminal, husband or wife of accused competent witness In, s. 120. ; 
judicial, before Courts and Courts-martial, Act applicable te, s. 1. 
of what facts evidence admissible in, s. 5. 
See Criminal Proceedings. 
Proclamations how proved, s. 78. 
Production of document by witness, s. 162. 
on notice, party producing entitled to have it in evidence, 
s. 163. 
if refused, in what cases party refusing can after- 
wards give it in evidence, s. 164, 
person summoned does not become witness by, 8. 139. 
power of judge to order, s. 165. 
which another person, having possession, could refuse to pro- 
duce, s. 131. 
of title-deeds of witness not a party, s. 130. 
of writing used by witness to refresh memory, adverse party entitled to, 
61 


s. 161. 
Professional adviser, see Attorney, Barrister. 
communication, when disclosable, s. 126. 
when not disclosable, s. 126. 
waiver of privilege as to, s. 128. 
duty, entry made in discharge of, s. 32, para. 2. 
treatise, expert may refresh his memory by reference to, s. 159. 
Proof, burden of, see Burden of proof. 
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' Proof, admission not conclusive, s. 31. 

facts not requiring, ss. 56—58. 

judgments in probate, &c., jurisdiction, of what conclusive, s. 41. 

of admission against person making it and by or on his behalf, s. 21. 
admitted fact, not necessary, s. 68. 
attested document not required by law to be attested, s. 72. 
certain public and official documents, s. 78. 
cession of British territory, s, 113. 
coutents of documents, s. 61. 
documents by primary evidence, 8. 64. - 
execution of ducument required by law to be attested, s. 68. 

when attesting witness 


cannot be found, or 
execution in the Uni- 
ted Kingdom, s. 69. 

when attesting witness 
denies execution, 
s. 71. 


facts by oral evidence, s. 59. 
handwriting and signature when necessary, 8. 67. 
public document by production of certified copy, s. 77. 
wills under Indian Succession Act, s. 91. 
legitimacy, in what cases birth during valid marriage conclusive, s. 112. 
fact, no particular number of witnesses necessary, s. 134. 
‘Proper custody’ defined, s. 90. 
Protest of Captain, when relevant, a. 82, ill. 2. 
‘ Proved,’ when a fact is, s. 3. 
Provincial expressions, evidence admissible to show meaning of, s. 98. 
Public book, register, or record, entry in, 8. 35. 
Public documents, s. 74. 
certified copies of, s. 76. 
proof of, by production of certified copies, s. 77. 
proof of certain, s. 78. 
Public festivals, &c., when Court must take judicial notice of, s. 57. 
officer, proof of appointment of, s. 91. 
when not compellable to disclose official communications, s. 124. 
Public officers, Indian, accession to office, &c., of, when Court must take judicial notice 
of, s. 57. 
record, &c., relevancy of entry in, made in performance of duty, s. 35. 
right, statement as to, 8. 32, para. 4. 
Question, asked without reasonable grounds, when may be reported to High Court, 
8. 150. 
See Attorney, Leading question, Relevancy of facts, Veracity of witness, 
Witness, &e. 
Rape, impeaching credit of prosecutrix for, s. 155, cl. 4. 
Rashness, facts shewing existence of, s. 14. 
Recitals in Acts or notifications, s. 37. 
Record of evidence, presumption as to documents purporting to be, s. 80. 


Re-examination of witness, meaning of, s. 137. 
on new matter introduced by permission of Court, s. 138, 


to what directed, s. 138. 
to character, s. 140. 
leading question when may be asked in, s. 142. 
when may not be asked in, s. 142. 
Reference, books of, s. 57. 
Refreshing memory by reference to writing, when made by witness, 8.259. 
when made by other person, s. 159. 
when witness may refer to copy, s. 159, 
: expert, by reference to professional treatise, s. 159. 
Regulations of Government, &c., how proved, s. 78. 
repealed, s. 2. 
Rejection of evidence, improper, when no ground for new trial, s. 167. 
Relation of parties transacting fact in issue or relevant fact, facts showing, ». 9. 
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Relationship, relevancy of opinions as to, s. 32, paras. 5, 6, 8. 50. 
burden of proof as to, s. 109. 
Relevancy of admission in civil cases, s. 23. 
bad character in criminal proceedings, s. 54. 
character as affecting damages, s. 55. 
to prove conduct imputed, in civil cases, 8. 52. 
conduct, s. 8. 
confession made after removal of impression caused by inducement, 
threat, or promise, s. 28. 
entry in publie record, &c., made in performance of duty, s. 35. 
facts, ss. 5—-16. 
forming part of same transaction, s. 6. 
which are the occasion, &c., of relevant facts or facts in issue, s. 7. 
necessary to explain or introduce a fact in issue or relevant fact, s. 9. 
in suits for damages, s. 12. 
where right or custom in question, s. 13. 
shewing existence of state of mind, body, or bodily feeling, s. 14. 
bearing on question whether act was accidental or intentional, s. 15. 
bearing on opinions of experts, s. 46. 
judge to decide as to, s. 136. 
good character, in criminal proceedings, s. 53. 
grounds of opinion, s. 51. 
judgments, &e., to bar second suit or trial, s. 40. 
in probate, &c., jurisdiction, s. 41. 
of what conclusive proof, s. 41. 
in other than probate, &c., jurisdiction, s. 42. 
Relevancy of judgments, &c., other than above, s. 43 
opinions as to existence of general custom or right, s. 48. 
handwriting, s. 47. 
relationship, s. 50. 
usages, tenets, &c., 8. 49. 
oral admission as to contents of document, s. 22. 
previous conviction, in criminal proceedings, s. 54. 
statement as to fact of public nature contained in certain Acts or noti- 
fications, s. 37. 
in maps, charts, and plans, s. 36. 
of law of country contained in law-book, s. 38. 
or act of conspirator, s. 10. 
statements, s. 8. 
* Relevant,’ definition of, s. 3. 
Relevant fact, existence of course of business, when a, s. 16. 
facts, see Relevancy of facts. 
examination-in-chief and cross-examination of witness must relate to, 
s. 138. 
proved, judge must decide upon, s. 166. 
when evidence of, admissible, s. 5. 
when facts not otherwise relevant become, s. 11. 
written or verbal statement of, by person dead or who cannot be found, 
&c., when relevant, s. 32. 
Religious foundation, relevancy of opinions as to constitution of, s. 49. 
Repeal of rules and laws, s. 2. 
Reports of decisions, relevancy of, s. 38. 
presumption as to genuineness of, s. 84. 
Reputation, s. 3, ill. e. 
des judicata, s. 40. 
Reversal of decision, improper admission or rejection of evidence, when no ground 
for, s. 167. 
Right, relevancy of facts as to existence of, s. 13. 
general, relevancy of opinions as to existence of, 8. 48. 
Rule of the. road, Court must take judicial notice of, s. 57. 
Rules of evidence repealed, s. 2. 
Scandalous questions, when Court may forbid, s. 151. 
when Court way not forbid, s. 151. 


Cr, 24 
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Science, opinions of experts on point of, 8. 45. 
Seal, comparison of, with admitted or proved seal, s. 73. 
presumption as to genumeness of, s, 82. 
Seals of Courts, &c, of what seals Court must take judicial notice, s. 57. 
Second suit or trial, relevancy of judgments, &c., to bar, 8. 40. 
Secondary evidence, after notice to produce, s. 66. 
certified copies, s. 63. 
other copies, 8. 63. 
how far counterpart is, s. 63. 
meaning of, s. 63. 
when admissible, of existence, condition, or contents of document, 
s. 65. 
Series of similar occurrences, s. 15. 
Series of letters or papers, statement contained in document forming part of, s. 39. 
Servant of legal practitioner, communications to, 8. 127. 
See Attorney, Barrister. 
Shaking credit of witness, questions in cross-examination for, ss. 146—150. 
not to be asked without reasonable grounds, s. 149. 
when Court may report asking of question to High Court, 
s. 150, 
“Shall presume” defiucd, s. 4. 
Short title, s. 1. 
Sign manual of British Sovereign, judicially noticed, s. 57. 
Signature, comparison of, with admitted or proved signature, s. 73. 
proof of, when necessary, s. 67. 
presumption as to genuineness of, s. 82. 
Signatures of Indian public officers, when judicially noticed, s. 57. 
Signs, evidence of dumb-witnesses by, s. 119. 
Sovereicn, foreign, existence, &., of. when judicially noticed, s. 57. 
Stamp, presumption as to genuineness of, s. 42. 
that document bore proper, s. 89. 
State, affairs of, admissibility of evidence as to, 8. 123. 
foreign, existence, &c., of, when Court muet take judicial notice of, s. 57. 
matters of, document produced by witness referring to, s. 162. 
State of mind, body, or bodily feeling. see Relevancy of facts. 
State of things under which relevant facts or facts in issue happened, s. 7. 
Statement by witness is * evidence.’ s. 3. 
as to fact of public nature contained in certain Acts or notifications, rele- 
vancy ot, s. 37. 
forming part of conversation, document, book, or series of letters or papers, 
what evidence admissible, s. 39. 
of conspirator, how far a relevant fact, s. 10. 
of law of country contained in law-book, relevancy of, s. 38. 
Statements, see Admission. 
by persons who cannot be called as witnesses, ss. 32, 33. 
in maps, charts. aud plans, relevancy of, s. 36. 
made under special circumstances, ss. 34—-38. 
relevancy of, s. 8. 
written or verbal, of relevant facts by person dead, or who cannot be 
found, &c., when relevant, s. 32. 
when relating to cause of death, s. 32 (1). 
when made in ordinary course of business, s. 32 (2). 
when against interest of maker, s. 32 (3). 
when giving opinion as to public right or custom, or 
matter of public or general interest, 8. 32 (4). 
when relating to existence of relationship, s. 32 (5). 
and made in 
will, deed, pedigree, or on tombstone, &c., 8. 32 (6). 
when made in document relating to transaction by 
which right or custom created, &c., s. 32 (7). 
when made by several persons, and expresses feeling, 


&c., relevant to matter in question, s. 32 (8). 
Statutes repealed, s. 2 and sched. 
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Subtracting from terms of written contract, &c., see Kaclusion of evidence. 
Suit, see Judgments, &c. 
of what facts evidence admissible in, s. 5. 
for damages, relevancy of fucts in, s. 12. 
Technical expressions, meaning of, evidence admissible to shew, s. 98. 
Telegraph messages, presumption as to, 8. 88. 
Tenant, see Landlord and tenant. 
estoppel ot, from denying landlord’s title, s. 116. 
Tender years, person of, when incorpetent as witness, s. 118. 
Tenets of body of men or family, ab pane of opinions as to, s. 49. 
Terms, meaning of, relevancy of opinions as to, 8. 49. 
Territory, British, proof of cession of, s. 113. 
Threat, confession caused by, s. 24. 
Time at which any fact in issue or relevant fact happened, facts fixing, s. 9. 
Title of Act, short, s. 1. 
of foreign State, &c., when judicially noticed, s. 57. 
of landlord, estoppel of tenant from denying, s. 116. 
Title-deeds of witness not a party, production of, s. 130. 
Titles of Indian public officers, when judicially noticed, s. 57. 
Tombstone, statement as to relationship made on, s. 32, par. 6. 
Transaction, facts forming part of same, s. 6. 
See Relevancy of facts. 
Translation of document produced by witness, s. 162. 
Translator, see Interpreter. 
divulging contents of document directed to be kept seeret, s. 162. 
Treatises, sce Expert, Professional treatise. 
Trial, see Judgments. 
Trial, new, sce New trial. 
Tribunals, acts of, s. 74. 
United Kingdom, proof of document required by law to be attested when executed in, 
and attesting witness cannot be found, 8. 69. 
Usages of body of men or family, relevancy of opinions as to, 8. 49. 
Vakil, certain questions asked by, without reasonable grounds, may be reported to 
High Court, s. 150. 
communication made to, by or for client, when disclosable, s. 126. 
when not disclosable, s. 126. 
waiver of privilege, s. 128. 
Varying terms of document, who may give evidence of contemporaneous agreement, 


s. 99. 
Varying terms of written contract, &c., see Exclusion of evidence, 
evidence inadmissible of oral agreement, s. 92. 
Veracity of witness, questions in cross-exumination to test, ss. 146—150. 
not to be asked without reasonable grounds, s. 149. _ 
when Court may report asking of question to High 
Court, s. 150. 
Warning witness that he need not answer certain questions, 8. 148. 
Wife of accused, in criminal proceeding, competent witness, s. 120. 
of party to civil suit, competent witness, s. 120. 
Wills, statements as to relationship made in, s. 32, par. 6. 
custom, made in, 8. 32, par. 7. 
provisions of Indian Succession Act as to construction of, not affected, s. 100; 
under Indian Succession Act how provable, s. 91. 

Witness, accomplice competent, against accused person. 8. 133. 

accused, husband or wife of, competent, in criminal proceedings, s. 120. 

attesting, proof when he cannot be found, or document executed in the Uni- 

ted Kingdom, s. 69. 
when execution of document must be proved by, s. 68. 

judge as, s. 121. 

magistrate as, s. 121. 

pleader as, 5. 126. 

pleader’s clerk or servant as, 8. 127. 

public officer as, s. 124. 
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Witness, police-officer as, s. 126. 


vakil as, s. 126. 
vak{l’s clerk or servant as, s. 127. 
attorney as, s. 126. 
attorney’s clerk or servant as, s. 127. 
barrister as, s. 126. 
barrister’s clerk or servant as, s. 127. 
client as, s. 129. 
contradiction of, s. 153. 
credit of, confirmation of, s. 158. 
credit of, how impeached, s. 155. 
impeachment of, s. 158. 
questions in cross-examination affecting, ss. 146—150. 
cross-examination, see Cross-eramination of witness. 
dumb, mode of giving evidence by, s. 119. 
evidence of, when relevant for proving in subsequent proceeding truth of 
facts stated, 8.33. 
examination of, as to written document or contents, s. 144. 
examination-in-chief, see Hxramination-in-chief of witness. 
husband of accused, competent, in criminal proceedings, s. 120. 
interpreter as, s. 127. 
power of judge to examine, 8. 165. 
not a party, title-deeds of, when compellable to produce, s. 130. 
when not compellable to produce, s. 130. 
not ie from answering on ground that answer will criminate, ss. 132, 
147. 
oral evidence of, as to statements by other persons of contents of documents, 
when admissible, s. 144. 
order of examinations of, s. 138. 
party to civil suit, and husband or wife, competent, s. 120. 
production of document by, s. 162. 
proof of former statement of, to corroborate testimony, s. 157. 
questions to, by jury or assessors, s. 166. 
re-oxaiination, see Re-crumination of witness. 
refreshing memory by reference to writing, 8. 159. 
when made by witness, s. 159. 
when made by another person, 
8. 159. 
when witness may refer to copy, 
s. 159 
may be cross-examined upon it, 
s. 161. 
statements by persons who cannot be called, ss. 32, 33. 
to character, cross-examination and re-examination of, s. 140. 
translation of document produced by, s. 162. 
when compellable to answer question in cross-examination testing veracity, 
&c., 8. 147, 
in what case Court to decide, s. 148, 
when he may testify to facts mentioned in document, s. 160. 
wife of accused, competent, in criminal proceedings, s. 120. 


Witnesses, ss. 118—134, 


what persons competent, ss. 118—133. 

examination of, ss. 1835—166. 

no particular number necessary to prove fact, s. 134. 
order of production and examination of, s. 135. 


Writing is a ‘document,’ s. 3. 


comparison of, with admitted or proved writing, s. 73. 

dumb-witness may give evidence by, s. 119. 

when witness may refresh memory by reference to, s. 159. 

to refresh witnesses’ memory, adverse party entitled to production of, and 
may cross-examine upon, s. 161. 


ACT NO. X. OF 18783. 
THE INDIAN OATHS’ ACT. 


RECEIVED THE G.-G.’s ASSENT ON THE 8TH APRIL 1873. 


An Act to consolidute the luw reluting to Judicial Ouths, and for 
other purposes, 

WHEREAS it is expedient to consolidate the law relating to judicial 
oaths, affirmations, and declarations, and to re- 
peal the law relating to official oaths, attirma- 
tions, and declarations ; It is hereby enacted as follows :-— 

I—Preaminary 

1. This Act may be called “ The Indian 
Oaths’ Act, 1873 :” 

It extends to the whole of British India, and, so far as reeards 
subjects of Her Majesty, to the territories of 
Native Princes and States in alliance with Her 
Majesty. 

2. (Repealed by Act XII. of 1873.) 


3. Nothing hercin contained applies to proceedings before Courts- 
Saving of cortain oaths Martial, or to oaths, affirmations, or declarations 
and affirmations. prescribed by any law which, under the pro- 
visions of the Indian Councils’ Act, 1861, the Governor-General in 
Council has uot power to repeal. 


II —Authority to administer Ouths and A firmations, 


4. The following Courts and persons are authorized to administer, 
Authority to administer by themselves or by an officer empowered by 
oaths and affirmations, them in this behalf, oaths and affirmations in 
discharge of the duties or in exercise of the powers imposed or con- 
ferred upon them respectively by law :— 
(a.) All Courts and persons having by law or consent of parties 
authority to receive evidence ; 
(b.) The Commanding Officer of any military station occupied by 
troops in the service of Her Majesty ; provided— 
(1) that the oath or affirmation be ad.ninistered within the limits 
of the station, and 
(2) that the oath or affirmation be such as a Justice of the Peace 
is competent to administer in British India, 


III.—Persons by whom Oaths or A firmations must be made, 


Preamble. 


Short title. 


Local extent. 


Oatha- or amimations to 5. Oaths or affirmations sball be made by 
be made by— the following persons :— 

(a) all witnesses, that is to say, all persons who may lawfully be 

witnenssee examined, or give, or be required to give, evi- 


dence by or before any Court or person having, 
by law or consent of parties, authority to examine such persons or to 
receive evidence : 
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(6) interpreters of questions put to, and 

evidence given by, witnesses, and 
jurors. (c) jurors, 

Nothing herein contained shall render it lawful to administer, in 
a criminal proceeding, an oath or affirmation to the accused person, or 
necessary to administer to the official interpreter of any Court, after he 
has entered on the execution of the duties of his office, an oath or 
affirmation that he will faithfully discharge those duties, 


interpreters: 


Affirmation by natives or 6. Where the witness, interpreter, or juror, 


ee. 
il ia onjecung is a Hindi or Muhammadan, 


or has an objection to making an oath, 

he shall, instead of making an oath, make an affirmation. 

In every other case, the witness, interpreter, or juror shall make 
an oath. 


IV.—Forms of Oaths and A firmations. 


7. All oaths and affirmations made under section five shall be 
Forms of oaths and administered according to such forms as the 
affirmations. High Court may from time to time prescribe.* 
And until any such forms are prescribed by the High Court, such 
oaths and affirmations shall be adininistered according to the forms now 
in use. 
kaplanation.—As regards oaths and affirmations administered in 
the Court of the Recorder of Rangoon, and the Court of Small Causes 
of Rangoon, the Recorder of Rangoon shall be deemed tu be‘the High 
Yourt within the meaning of this section, 


8. If any party to, or witness in, any judicial proceeding, offers to 
Powor of Court to tender give evidence on vath or soleinn affirmation in 
certain oaths. any form common amongst, or held binding by, 
persons of the race or persuasion to which he belongs, and not repug- 
nant to justice or decency, and not purporting to affect any third per- 
son, the Court may, if it thinks fit, notwithstanding anything herein- 
before contained, tender such oath or affirmation to him. 


9, If any party to any judicial proceeding offers to be bound by 
Court may ask party or any such oath or solemn affirmation as ig men- 
witness whether he will tioned in section eight, if such oath or affirma- 
make oath proposed by tion is made by the other party to, or by any 
opposite party, witness in, such proceeding, the Court may, if 
it thinks fit, ask such party or witness, or cause him to be asked, 
whether or not he will make the oath or affirmation: 
Provided that no party or witness shall be compelled to attend per- 
sonally in Court solely for the purpose of answering such question. 


10. If such party or witness agrees to make such oath or affirma- 
Administration of oath tion, the Court may proceed to administer it, 
if accepted. or if it is of such a nature that it may be more 
conveniently made out of Court, the Court may issue a commission to 


* Calcutta Gazette, 20th August 1873, p. 984: North-Western Provinces Gazette, 3rd 
May 1873, p. 604: Punjab Gazette, lbch May 1873, Part IIL., p. 209, 
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any person to administer it and authorize him to take the evidence of 
the person to be sworn or affirmed, and return it to the Court. 


Weidenes Sonclusive: aa 11. The evidence so given shall, as against 
against person offering to the person who oftered to be bound as afore- 
be bound. said, be conclusive proof of the matter stated. 


12. If the party or witness refuses to make the oath or solemn 
Procedure in case of re- affirmation referred to in section eight, he shall 
fusal to utuke oath, not be compelled to make it, but the Court 
shall record, as part of the proceedings, the uature of the oath or 
affirmation proposed, the facts that he was asked whether he would make 
it, and that he refused it, together with any reason which he may assigu 

for his refusal, 

V.—Miscellaneous. 


13. No omission* to take any oath or make any affirmation, no 
Proceedings and avidence substitution of any one for any other of them, 
not invalidated by omission and no irregularity whatever in the form in 
of oath or irregularity. which any one of them is administered, shall 
invalidate any proceeding or render inadmissible any evidence what- 
ever, in or in respect of which such omission, substitution, or irregularity 
tuok place, or shall affect the obligation of a witness to state the truth. 


14. Every person giving evidence on any subject before any Court 
Persons giving evidence oF person hereby authorized to administer oaths 


bound to state the truth. and affirmations shall be bound to state the 
truth on such subject.t 
Amendment of Act XLV. 15. The Indian Penal Code, sections 178 


of 1860, sections 178 und and 181, shall be construed as if, after the 
181. word “oath,” the words “or affirmation” were 
inserted. 

16. Subject to the provisions of sections three and five, no person 
appointed to any office shall, before entering on 
the execution of the duties of his office, be 
required to make any oath or to inake or subscribe any affirmation or 
declaration whatever, . 


Official oaths abvlished. 


* This “includes any omission, and iy not limited to accidental or negligent omis- 
sions.’ — Reg. v. Sewa Bhogta, 14 Beng. 294, 
¢ See Act XLY. of 1860, s. 191. 


ACT NO. IX. OF 1874. 
THE EUROPEAN VAGRANCY ACT. 


REcEIVED THE G.-G.’s ASSENT ON THE 7TH APRIL 1874. 


An Act to consolidate and amend the Law relating 
to European Vagrancy. 


WHEREAS it is expedient to consolidate and amend the laws relat- 


Preainble. ing to persons of European extraction who 


wander in a destitute condition throughout 
India: It is hereby enacted as follows :-— 


PART I.—PRELIMINARY, 


Short title. 1. This Act may be‘called “ The European 
Vagrancy Act, 1874:” 
It extends to the whole of British India and to the dominions of 
ee ee es Princes and States in India in alliance with 
Her Majesty ; 
And it shall come into force at once: Provided that sections four to 
Gsingoacsnont: sixteen (both inclusive), wineteen, twenty, 
twenty-four, aud twenty-nine, shall not come 
into force ‘n Coorg, or in the Andaman and Nicobar Islands, or in any 
of the duminions of the Princes and States in India in alliance with Her 
Majesty not situate within the Jimits of any Presidency, Lieutenant- 
Governorship, or Chief Commissionership in British India, until such 
day or respective days as the Governor-General in Council from time to 
time, by notification in the Gazette of India, appoints in this behalf. 


2. Acts No. XXI. of 1869 (to provide against European Va- 


Repeal of Acts. grancy) and No, XXVIII, of 1871 (to amend 
Eup ere ee the Huropean Vagrancy Act, 1869) are hereby 
repealed. 


But all appointments and orders made, work-houses provided, cer- 
tificates given, powers conferred, rules prescribed, and exemptions grant- 
ed under the former Act, shall be deemed to have been respectively 
made, provided, given, conferred, prescribed, and granted under this Act, 


Interpretation-clause. 8. In this Act— 
“ Person of European ex- “Person of European extraction” in- 
traction.” 


cludes— 


(a) persons born in Europe, America, the West Indies, Australia, 
Tasmauia, New Zealand, Natal, or the Cape Colony, 
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(b) the sons and grandsons of such persons, 


but does not include persons commonly called Eurasians or East 
Indians : 


“Vagrant” means a person of European extraction found asking 


“Vagrant.” for alms, or wandering about without any em- 
ployment or visible means of subsistence : 
“Master of a ship.” “ Master of a ship” includes any person in 


. charge of a decked vessel : 
And in Parts IIT. and V. of this Act “ Magistrate’ means, within 
the limits of the towns of Calcutta, Madras, 
and Bombay, a Magistrate of Police, and, out- 
side those limits, a person exercising powers under the Code of Crimi- 
nal Procedure not less than those of a Magistrate of the second class. 


“ Magistrate,” 


PART IT.— PROCEDURE. 


4. Any police-officer may, within the limits of the towns of Cal- 
Power torequireapparent Cutta, Madras, aud Bombay, require any person 
vagrant to go before Magis- who is appareutly a vagrant to accompany him 
trate. or any other police-officer to, and to appear be- 
fore, the nearest Magistrate of Police, and may, without those limits, 
require any such person to accompany him or any other police-officer 
to, and to appear before, the nearest Justice of the Peace exercising 
the powers of a Magistrate of the first class under the Code of Crimi- 
nal Procedure. 
5. The Magistrate of Police or Justice shall in such case, or in any 
Summary inquiry into other case where a person apparently a vagrant 
vagrant’s circumstances. comes before him, make a summary inquiry 
into the circumstances and character ce es apparent vagrant; and ie 
; he is satisfied that such person is a vagrant, he 
fe tartare ene ae, shall record in his office a selene to that 
effect. 
If he is further of opinion that the vagrant is not likely to obtain 
Order to go to work. employment at once, or if he has reason to be- 
houae. lieve that a declaration of vagrancy has on any 
former occasion been recorded in respect of such vagrant, he shall 
require the vagrant to go to a Government work-house, and shall draw 
up an order to that effect. 
The vagrant shall then be placed in charge of the police for the 
puree of being forwarded to the work-house, and the said order shall 
e a sufficient authority to the police for retaining him in their charge 
while he is on his way to the work-house, and to the Governor of the 
work-house for receiving and detaining such vagrant. 


6. Where the officer making the inquiry mentioned in section five 
Forwarding vagrant io is of opinion that the vagrant is likely to obtain 
place of employment. employment in any place subject to the Local 
Government, or (when the vagrant is in any part of the dominions 
mentioned in section one) in any place subject to any adjacent Local 
Government, such officer may, in his discretion, forward the vagrant to 
such place in charge of the police, and draw up an order te that effect. 


25 
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Such order shall be a sufficient authority to the police for retain- 
ing the vagrant in their charge while he is on his way to such place of 
employment. . 

7. Upon his arrival at the place of employment, the vagrant shall 

Assistance to obtainem- be taken before the nearest Magistrate of Police 
ployment, | or Justice of the Peace exercising powers as 
aforesaid, to whom the order for transmission shall be delivered. 

Such officer shall thereupon, to the best of his ability, assist the 
vagrant in seeking employment, and may in the meantime, if he think 
fit, keep the vagrant in the charge of the police. 

Should the vagrant fail to obtain suitable employment within a 
reasonable time not exceeding fifteen days from such arrival, such officer 
shall forward him to a Government work-house in the manner provided 
by section five. 

8. livery person while in charge of the police, whether before 

Subsistence allowance,  quiry as to his vagrancy, or while he is 

on his way, under section five, to the work- 

house, or, under section six, to a place of employment, shall be entitled 
to an allowance for his subsistence at the rate of eight annas per diem. 

The Magistrate of Police or Justice before whom any vagrant is 
taken under section seven may, if he think fit, order the vagrant to 
receive similar allowance while he is seeking employment. 

The Local Governmeut shall cause such allowance to be paid out 
of such funds at its disposal and in such manner as it may from time to 
time direct. 

9, Any Magistrate of Police or Justice of the Peace exercising 

Power to’ give certifi. powers as aforesaid may, on being satisfied that 
cates, any person of European extraction is not likely 
to become a vagrant, give such person a certificate under his hand, 
stating that for a certain time (mentioning it) not exceeding six months 
from the date of the certificate, and within certain limits (mentioning 
them), nothing in sections four, five, six, and seven, shall apply to the 
holder of such certificate; and thereupon, so long as the certificate 
remains in force, nothing in sections four, five, six, and seven, shall apply 
to such person within such limits as aforesaid. 

Every such certificate shall be in the form set forth in the first 
Pomm-of certificate: schedule to this Act annexed, or as near thereto 

as circumstances will admit. 

10. The Local Government may, from time to time, by notification 

Power to invest certain: 10 the official Gazette, invest any Justice of the 
officials with jurisdiction of Peace, District Superintendent of Police, or 
ear under sections5,7, Assistant District Superintendent of Police, 

with the jurisdiction and powers conferred by 
this Part on a Justice of the Peace exercisingepowers as aforesaid. 


PART III.—GovernMENT WoORK-HOUSES. 


11. The Local Government, with the previous sanction of the Go- 
Provision of Government vcrnor-General in Council, may provide work- 
work-houses, houses with their necessary furniture and 


‘establishment, at such places as it may think proper, for the temporary 
reception of vagrants, : 
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or may, by writing under the hand of a Secretary to such Govern- 
ment, certify any building, or part of a building uot provided as a 
work-house under the former part of this section, to be fit for a work- 
house for the purposes of this Act. Every such certificate shall be 
published in the local official Gazette, and thereupon such building or 
part of a building shall, until the Local Government otherwise orders, 
be deemed a Government work-house under this Act. 

The Local Government shall allow the same scale of diet for the 
support of vagrants received in such work- 

Reet cE ee: houses as is for the time being allowed for 
Europeans confined in the local prisons or penitentiaries, 

12, Every such work-house shall be under the immediate charge 

Superintendence of work- Of a Governor, who shull be appointed, and 
houses. may be suspended or removed, by the Local 

Government. 

Every such Governor shall, if the Local Government think fit, be 
subject to the orders of a Committee of Management appointed from 
time to time by such Government, or, in the absevee of a Committee, 
to the orders of such officer as the Local Government from time to 
time appoints in this behalf. 

13, Every such Governor may order that any vagrant admitted to 
the work-house under his charge shall be 
scarched, and that the vagrant’s bundles, 
packages, and other effects shall be inspected, and may direct that any 
money then found with or on the vagrant shall be applied (subject to 
the orders of the Local Government) towards the expense of carrying 
this Act into execution, and may order that all or any of the said effects 
shall be sold, and that the produce of the sale be applied as aforesaid, 
but subject to the like orders, 

14, Vagrants admitted to work-houses under this Act shall be 
subject to such rules of management and dis- 
cipline as may from time to time be prescribed 
by the Local Goverument with the previous sanction of the Governor- 
General in Council. 

The Local Government may authorize any Governor of a work- 
house to punish (under or not under the supervision and direction of a 
Committee of Management, as the Local Government thinks fit) any 
vagrant who knowingly disobeys or neglects any such rule with any 
oue of the following punishments (namely)— 

(a) solitary confinement within the work-house for any time not 
exceeding seven days ; 

(b) solitary confinement within the work-house for any time not 
exceeding three days upon a diet reduced to such extent as the Local 
Government may prescribe ; 

(c) hard labour for any time not exceeding seven days ; 

(d) reduction of diet to such extent as the Local Government may 
prescribe for any time not exceeding five days ; 

_ or in lieu of any such punishment any such vagrant may, on con- 
viction before a Magistrate of such disobedience or neglect, be punish: . 
able with rigorous imprisonment in jail for a term which may extend 
to three months. 


Search of vagrants. 


Discipline, 
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15. The Governor and the Committee of Management (if any) of 

Refusal toacceptemploy- every such work-house shall use his and their 

ment, - best endeavours to obtain outside the work- 
house suitable employment for the vagrants admitted thereto. 

When such employment is obtained, any such vagrant refusing or 
neglecting to avail himself thereof shall, on conviction before a Magis- 
trate, be punishable with rigorous imprisonment for a term which may 
extend to one month, 


PART 1V.—REMOVAL FROM INDIA, 


16. If after the lapse of a reasonable time no suitable employment 
| is obtainable for any such vagrant, the Local 
Government may either (when he has entered 
into such agreement as hereinafter mentioned) cause him to be removed 
from British India in manner hereinafter pro- 
vided, the cost of such removal being paid by 
Government ; 

or it may cause sections twenty-three and thirty to be read to him 
and may then release him. 

17, Any vagrant or other person of European extraction may enter 

Agreements with va. into an agreement in writing with the Secre- 
grants. tary of State for India in Council, binding 
himself— 

(a) to proceed to such port in British India as shall be mentioned 
in the agreement ; 

(b) there to embark on board such ship and at such time as is 
directed by an officer appointed in this behalf by the Local Government 
of the territories in which such port is situate, for the purpose of being 
ane from India at the expense of the said Secretary of State in 

ouncil ; 

(c) to remain on board such ship until she has arrived at her port 
of destination ; and 

(d) not to return to India until five years have elapsed from the 
date of such embarkation. 

Every such agreement* shall be in the form set forth in the second 
schedule to this Act annexed, or as near thereto 
as circumstances admit, 

18. The Local Government of the territories in which the said 

Power to perform agree. port is situate may enter into such contracts 
ment. for conveyance or otherwise, and perform such 
other acts, as may be necessary to carry out such agreement on the part 
of the said Secretary of State in Council. 


Removal of vagrants. 


Cost of removal. 


Form of agreement. 


PART V.—PENALTIES, « 


19. Any person refusing or failing to accompany a police-officer to, 
Refusal to go before Or to appear before,a Magistrate of Police or 
Magistrate. Justice of the Peace, for the purpose of preli- 
minary inquiry, when required so to do under section four, may be 


* See gs. 2, Act I., 1879. 
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arrested without warrant, and shall be punishable, whether he be or be 
not an European British subject, on conviction before a Magistrate, with 
imprisonment for a term which may extend to one month, or with fine, 
or with both. 
And any person who, when required under section four : rena 
. , pany a police-officer to, or to appear before, a 
eee Magistrate of Police or Justice of the Peace, 
commits an offence punishable under section three hundred and fifty- 
three of the Indian Penal Code, may, whether he be or be not an 
European British subject, be tried by a Magistrate for such offence. 


20. Any vagrant who escapes from the police while committed to 
their charge under the orders specified in sec- 
tions five and six, 
Quitting work-house or who leaves a work-house, under this 
Without leave, Act, without permission from the Governor, 
or who, having with such permission left a work-house for a limited 
Failing to return towork- time or a specified purpose, fails to return on 
house. the expiration of such time or when such pur- 
pose has been accomplished or proves to be impracticable, 
shall, for every such offence, be punishable, on conviction before a 
Magistrate, with rigorous imprisonment for a term which may extend to 
two years. 


21. Any person entering into an agreement under section seventeen, 
Failing to proceed to ports aud failing to proceed in pursuance thereof to 


Escaping from police. 


of embarkation. the port therein mentioned, 
Refusing to go on board- or refusing to embark when directed so 
ship. to do under the same section, 


or escaping from the ship in which he has 
so embarked before she has reached her port of 
destination, 

shall, for every such offence, be punishable, whether he be or be 
not an European British subject, on conviction before a Magistrate, with 
rigorous imprisonment for a term which may extend to six mouths, 


22. Any person returning.to India within five years of the date 

Returning to India. of his embarkation pursuant to any agreement 

entered into under section seventeen, unless 

specially permitted so to do by the Secretary of State for India, shall, 

for every such offence, be punishable, whether he be or be not an 

European British subject, on conviction before a Magistrate, with 
rigorous imprisonment for a term which may extend to two years, 


23. Any person of European extraction 
ene found ene for alms when he has sufficient 
means of subsistence, 
or asking for alms in a threatening or insolent manner, 
or continuing to ask for alms of any person after he has been 
required to desist, 
shall be punishable, whether he be or be not an European British 
subject, on conviction before a Magistrate, with rigorous imprisonment 
for a term not exceeding one month for the first offence, two months for 
the second, and three months for any subsequent offence. 


Escaping from ship. 
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24, Every ‘person imprisoned under section nineteen, twenty, 
Procedure on close of twenty-one, twenty-two, or twenty-three, shall, 
imprisonment. at the end of his term of imprisonment, be 
placed before the nearest Magistrate of Police or Justice of the Peace 
exercising powers as aforesaid, who shall, if he think fit, forthwith deal 
with him in the mauner prescribed by sections five and six. 


The order of transmission shall certify the fact of the previous 
conviction. 


25. Every master of a ship landing or allowing to land in any 
Penalty on ship-master part of British India any person of European 
bringing Kuropean convicts extraction who has been convicted in any other 
to India. part of Her Majesty’s dominions of felony 
or of an offence which, if committed in Bugland, would be felony, shall, 
on conviction before a Magistrate, be liable, for every such person so 
Janded or allowed to land, to pay a fine not exceeding five hundred 
rupees and not less than one hundred rupees, and, in default of pay- 
ment, to imprisonment for any term uot exceeding two months, 


unless the defendant satisfy the Magistrate by evidence (which 
the defendant is hereby declared competent to give), that he had made 
due enquiry as to the person so lauded, or allowed to land, and that he 
had no reason to believe that such person had been convicted as afore- 


The Governor-General in Council] may from time to time, by noti- 
Power to exempt certain fication in the Guzette of India, exempt from 
elhip-masters, the operatiou of the former part of this section 
the masters of any class of ships, on such terms as to the Governor- 
General in Council seem fit, and cither in respect of all or of any of the 
persons on board such ships.* 
The Governor-General in Council may in like manner revoke any 
exemption made under this section. 


26, All fines imposed under this Act may be recovered, if for offen- 
ces committed outside the local limits of the 
towns of Calcutta, Madras, and Bombay, in the 
manner prescribed by the Code of Criminal Procedure, and if for offen- 
ces committed within those limits, in the manner prescribed by any Act 
reculating the police of such towns in force for the time being. 


All fines recovered under this Act shall be paid to the credit of the 
Government of India, or as the Governor-Ge- 
neral in Council from time to time directs. 


27. All prosecutions under this Act may be instituted and conduct- 
ed by such officer as the Local Government 
from time to time appoints in this behalf. 


28. In imposing penalties under this Part and Part IIT. of this Act, 
Limits of jurisdiction, 00 person shall exceed the limits of jurisdic- 
a nn prescribed for him by the Code of Crimi-. 
nal Procedure in the case of offenders not being European. British 
subjects. 


Rooovery of fincs. 


Payment of fines. 


Prosecutions. 





Gasette of India, 22nd October 1870, p. 723. 


Act IX,} EUROPEAN VAGRANCY. 199 


29. No proceeding under this Act shall be deemed invalid by reason 
Validity of proceedings Only that the Magistrate of Police or Justice 
where Magistrate is not the before whom a person, apparently a vagrant, 
nearest. was required to appear, or before whom a person 
was placed under section twenty-four, was not the nearest. 


PART VI.—MISCELLANEOUS. 


30. Any European British subject who, upon the summary enquiry 
Deprivation of privileges mentioned in section five, has been determined 
of European British sub. to be a vagrant, or who has been convicted 
jects under Criminal Proce- under section twenty-two or section twenty- 
dure Code. three, shall, so long as he remains in India, be 
subject, beyond the limits of the said towns, to the provisions of the 
Code of Criminal Procedure (other than those contained in Chapter 
XXXVIII. of the same Code) applicable to an European not being a 
British subject. 

If from any cause he is committed or held to bail by a Justice of 
the Peace to take his trial before a High Court, he shall not be at 
liberty to object to the jurisdiction of such Justice of the Peace or 
High Court on the ground of any thing contained in the former part of 
this section. 

Save as aforesaid nothing herein contained shall be deemed to 
confer jurisdiction over Kuropean British subjects on Magistrates, who, 
if this Act had not been passed, would have had no such jurisdiction, 

31. Whenever any person of European extraction lands in India, 

Liability of importers of OF; being a non-commissioned officer or soldier 
Europeans or cmployorsof in Her Majesty's Army, leaves that Army in 
soldiers becoming vagrants. Jndia, under an engagement to serve any other 
person, or any Company, Association, or body of persous in any capacity, 

and whenever a sailor of European extraction, not being a British 
subject, is discharged from his ship in ahy British Indian port, 

and becomes chargeable to the State as a vagrant within one year 
after his arrival in India or leaving the Army, or discharge from his ship, 
as the case may be, then the person, or Company, Association, or body, 
to serve whom he has so landed in India or left the Army, or, in the 
case of a sailor, the persou who is at the date of the discharge the owner 
or agent of the ship from which the sailor has been so discharged, shall 
be liable to pay to the Government the cost of his removal under this 
Act, and all other charges incurred by the State in consequence of his 
becoming a vagrant. 

Such costs and charges shall be recoverable by suit as if an express 
agreement to repay them had been entered into 
with the Secretary of State for India in Council, 
by the person, Company, Association, body, owner, or agent chargeable, 

32. When any person of European extraction lands in India, being 

Liability of consignee in °° having been during his passage to India, or 
case of Europeans who ar- from one Indian port to another, in charge of, 
rive in charge of animals or in attendance upon, any animal, and becomes 
ane Peconie vanTAnt?: chargeable to the State as a vagrant within one 
year after his arrival in India, then 


Recovery of charges. 
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the consignee of such animal, 

or the agents in India for the sale of such animal, 

or, if such consignee or agents cannot be found, 

the agent to whom the ship in which such avimal arrived in India 
was consigned, 

shall be liable to pay to the Government the cost of such person’s 
removal under this Act, and all other charges incurred by the State in 
consequence of his becoming a vagrant. 

Any such consiguee or agent shall be entitled to charge the con- 
signor or principal for any payment to the Government under this sec- 
tion. 

For the purposes of this section ‘ consignee’ includes any person 
who undertakes to dispose of such animal for 
the benefit of the consignor, and 

‘Agent’ includes any person who undertakes the agency of such 
‘ Agent’ defined. rade though it may not have been consigned 
to him, 


$3. In any proceeding under this Part, a certified copy of the 
Evidence of declaration declaration recorded under section five shall be 
under section 5. primd facie evidence that the European British 
subject named therein has been, upon the summary enquiry mentioned 
in that section, determined to be and that he was at the date of the 
declaration a vagrant. 


34. The powers and duties conferred and imposed by sections six- 
Exercise of powers con. teen and eighteen on a Local Government, 
ferred on Local Govern. may be exercised and performed by such class 
ment. of officers as the Local Government from time 
to time, by notification in the official Gazette, appoints in this behalf.* 


35. The powers and duties conferred and imposed by this Act on 
Exercise in Native States Magistrates, Justices of the Peace exercising 
of powers conferred on the powers of a Magistrate of the first class, 
Magistrates, Justices, and and police-officers respectively, may, in places 
Police. beyond the limits of British India, be exercised 
and performed by such persous respectively as the Governor-General in 
Council from time to time, by notification in the Gazette of India, 
appoints in this behalf. 


36. The Governor-General in Council may from time to time make 
Power to make rules for ules, consistent with this Act, for the guidance 
guidance of officers. of officers in matters connected with its enforce- 
ment, 
All such rules shall be published in the Gazette of India, and 
shall thereupon have the force of law. 


‘Consignee’ defined. 





* See N. W. Provinces Gazette, 10th July 18%, p. 927. 


ACT NO, XII. OF 1875, 
THE INDIAN PORTS ACT. 
RECEIVED THE G.-G.’s ASSENT ON THE 15TH Marcy 1873. 


An Act to consolidate and amend the law relating to Ports and 
Port-dues. 


WHEREAS it is expedient to consolidate and amend the law relat- 
ing to Ports and Port-dues; It is hereby enacted 


Preamble, as follows :— 
CHAPTER I.—Pretim inary. 
1. This Act may be called “The Indian 
Rhone; == Ports Act, 187) :” 
Present local extent. 2 It shall extend— 


(a) to the ports mentioned in the first schedule hereto annexed, 
and to such parts of the navigable rivers and channels leading to such 
ports respectively, as have been declared to be subject to Act No. XXI. 
of 1855 (for the regulation of Ports and Port-dues) ; . 

(b) to the other ports or parts of rivers or channels to which the 

Baevau to ectand thinaet. Local Government, in exercise of the power 
hereinafter couferred, applies the provisions of 
this Act, 

But nothing herein contained shall— . . 

(c) apply to any vessel belonging to, or in the service of, Her 
Majesty or the Government of India, or to any vessel of war belong- 
ing to any Foreign Prince or State; _ 

(d) deprive any person of any right of property or other private 
right, except as hereinafter expressly provided ; or 

(e) affect any law or rule relating to the Customs, or any order or 
direction lawfully made or given pursuant thereto, 

And nothing contained in any of the following sections (namely), 
thirty-eight, thirty-nine, forty, and forty-one, shall apply to any port, 
river, or channel to which such section has not been specially extended 
by the Local Government. 


8. The Acts mentioned in the second schedule hereto annexed 
ver Act shall be repealed to the extent specified in the 
Sd ac third column thereof. 
Every declaration, appointment, or rule made under any such Act, 
and now in force, shall be deemed to have been made under this Act. 
The references made to any Act or provision of an Act hereby 
repealed shall be read as if made to this Act or the corresponding pro- 
vision of this Act, as the case may be, , ; 
pads 4. In this Act, unless there be something 
ee ee repuguant in the subject or context— 
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“ Vessel” includes anything made for the conveyance by water of 
human beings or of property: 

“ Master,” when used in relation to any vessel, means any person 
(except a Pilot or Harbour-Master) having for the time being the charge 
or control of such vessel : 

“ Pilot” means a person for the time being authorized by the Local 
Government to pilot vessels: 

“ Owner” includes also any agent to whom a vessel is consigned : 

' Gunpowder” includes also rockets and other combustible ammuni- 
tion : 

“Magistrate” means a person exercising powers under the Code of 
Criminal Procedure not less than those of a Magistrate of the second 
class, and includes, in the Towns of Calcutta, Madras, and Bombay, a 
Magistrate of Police; and 

“Port” includes also any part of a river or channel in which this 
Act is for the time being in force. 


* 


CHAPTER II.—Or THE Powers oF THE LOCAL GOVERNMENT. 


6. With the previous sanction of the Governor-General in Council, 
Power to extend this the Local Government may from time to time, 
Act. by notification in the official Gazette, 
(a) extend this Act to any port or to any part of any navigable 
river or channel leading thereto in which this Act is not force,* 
(b) extend specially the provisions of any of the following sections 
Power to extend speci. (namely), thirty-eight, thirty-nine, forty, and 
ally sections 88, 39, 40,and forty-one, to any port or to any part of any 


4l. such river or channel to which such provisions 
have not been so extended. 

Power to withdraw this (c) withdraw this Act from any port or 

Act. any part thereof in which it is for the time 


being in force: 

Provided that every notification under clause (a) or clause (0) of 
this section may define the limits of the port, river, or channel to which 
it refers, and that such limits may extend to high-water-mark. 

Such limits may include any piers, jetties, landing- places, wharfs, 
quays, docks, and other works made on behalf of the public for conve- 
nience of traffic, for safety of veseels, or for the improvement, main- 
tenance, and good government of such port, river, or channel, whether 
within or without high-water-mark, and (subject to any rights of private 
property therein) any portion of the shore or bank within fifty yards 
of such line, 

EXPLANATION.—In this section ‘high-water-mark’ means the 
highest point reached by ordinary spring-tidgs at any season of the 
year. 





* As to the limits of the port of Bassein, British Burma Gazette, 10th July 1875, 
Part Il, p. 131. Tavoy and Mergni declared to be ports under the Act, ibid., 28th 
Avwgust 1875, Part Il., p. 1863. Limits of port of Tavoy, tbid., 27th November 1875, 
el p. 218, Limits of port of Pari (Orissa), Calcutta Gazette, 8th December 1876, 
p. 
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6. The Local Government may from time to time, with the like 

Limits how to be altered, 820ction, dnd subject to the rights referred to 

in section five, alter the limits of any port in 

which this Act may be in force, and declare or describe, by notitication 

in the official Gazette, or by means of maps, posts, or otherwise, the 
precise extent of such limits. 


7. The Local Government may, from time to time, make such 

Local- Government om. ‘ules, consistent with this Act, as it may 

powered to make port-rules think necessary for any of the following pur- 
ae poses, namely,— 

(a) for regulating the time at which, and the manner in which, 
vessels shall enter into or go out of any port 
subject to this Act: 

(b) for regulating the berths, stations, and 
anchorages to be occupied by vessels in any 
such port: 

(c) for striking the yards and top-masts, and for rigging-in the 

Z booms and yards, of vessels in any such port ; 
and for swinging or taking-in davits, boats, and 
other things projecting from such vessels : 

(d) for the removal or proper hanging or placing of anchors, 
spars, and other things, in or attached to ves- 
sels in any such port: 

(e) for regulating vessels whilst taking-in or discharging ballast or 

taking in or discharging Cargo, or any particular kind of cargo, in any 
ballast : such port, and the stations to be occupied by 
vessels whilst so engaged : 

(f) for keeping free passages of such width as may be deemed 
necessary within any such port, and along or 
near to the piers, jetties, landing-places, wharfs, 
quays, docks, moorings, and other works in or adjoining to the same ; 
and for marking out the spaces so to be kept free: 

regulating the anchor- (g) for regulating the anchoring, fastening 
ing : mooring, and unmooring of vessels in any such 
ort: 
: (h) for regulating the moving and warping 
of all vessels within any such port and the use 
of warps therein : 

(4) for regulating the use of the mooring 
buoys, chain, and other moorings, 12 any such 

ort: 

(9) for fixing from ame to time the rates to be paid for the use of 

rates for use of mooring such moorings when belonging to Government, 
buoys: or of any boat, hawser, or other thing belong- 
ing to Government: | 

(k) for licensing and regulating cargo and 
other boats and catamarans plying for hire in 
any such port: | 

(l) for regulating the use of fires and 
lights within avy such port: 


entering or leaving port: 


berths of vessels : 
striking yards, &e. : 


removal of anchors, &c. : 


keeping free passage : 


moving and warping: 


use of mooring buoys: 


cargo-boats, &c. : 


fires and lights : 
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(m) for enforcing and regulating the use 
of signal-lights by vessels at night in any such 
port : 

(n) for regulating the number of the crew which must be on 
board any vessel afloat within the limits of any 
such port: 

(o) for fixing the limits within which vessels shall be prohibited 
from having on board in any such port any 
quantity of gunpowder in excess of such quan- 
tity as the Local Government prescribes in this behalf.* 


signal-lights : 


number of crew: 


possession of gunpowder. 


Rg RY RT 


CHAPTER ITI.—Or Port OrFicers, THEIR POWERS AND DUTIES, 


8. The Local Government shall appoint some officer or body of 
Appointment of Conser. persons to be Conservator of every port subject 
vator, to this Act, and may suspend or remove such 
officer or body. 

Subject to any direction by the Local Government to the contrary— 

(a) in ports where there is a Master Attendant, such Master 
Attendant shall be the Conservator : 

(b) in ports where there is no Master Attendant, but where there 
is a Harbour-Master, such Harbour-Master shall be the Conservator, 

Where the Harbour-Master is not Conservator, the Harbour-Master 
and his assistants shall be subordinate to, and subject to the control of, 
the Conservator. 

The Conservator shall be subject to the control of the Local Govern- 
ment, or of any intermediate authority which that Government may 
appoint. 


9. The Conservator of any port subject to this Act may, in respect 

Conservator empowered Of any vessel within such port, give directions 

to give directions for certain for carrying into effect any port-rule for the 
epecified purposes. time being in force therein. 


Whoever wilfully, and without lawful excuse, refuses or neglects to 
Penalty for disobedience obey any lawful direction of such Conservator, 
to Conservator’s orders. after notice thereof has been given to him, shall, 
for every such offence, be punished with fine which may extend to one 
hundred rupees, and with a further fine which may extend to one hun- 
dred rupees for every day on which he wilfully continues to disobey such 
direction : 
and, in case of such refusal or neglect, the said Conservator may 
Expenses caused thereby 0, or cause to be done, all acts necessary for 
to be paid by offender. the purpose of carrying such direction into exe- 
cution, and may hire and employ proper persons for that purpose: and 


all reasonable expenses incurred in doing such acts shall be paid by the 
person so offending. 





* For rules under this section, see Calcutta Gasette, 4th August 1875, p. 981: 1s 
Beptember 1875, p. 1105: 15th September 1875, p. 1149. 
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Any written notice of a direction given under this Act, left for the 

Service of written notice. Muster of any vessel with any person employed 

on board thereof, or athxed on a conspicuous 

place on board of such vessel, shall, for the purposes of this Act, be 
deemed to have been given to the Master thereof, 


10. The Conservator of any such port may, in case of urgent 

Power to cut warps, necessity, cut, or cause to be cut, any warp, 

ropes, &c.. rope, cable, or hawser, endangering the safety 
of any vesscl in such port or at or near to the entrance thereof. 


11. The Conservator may remove, or cause to be removed, any 
Power to remove floating timber, or obstruction, raft, or other thing float- 
timber, &c., or obstruction ing or being in any part of any such port, which 
on shore within limits of obstructs or impedes the free navigation thereof; 
pon or anything which obstructs or impedes the 
lawful use of any pier, jetty, landing-place, wharf, quay, dock, mooring, 
or other work, on any part of the shore or bank which has been declared 
to be within the limits of such port, and is not private property ; 
and the owner of any such timber or raft or other thing shall be 
ies peueeacok vemoval: liable to pay the reasonable expenses of such 
removal ; 
and if such owner or any other person has, without lawful excuse, 
Penaltios for causing ob. Caused any such obstruction or impediment, or 
struction or public nuisance. causes any public nuisance affecting or likely 
to affect such navigation, he shall also be punished with fine which may 
exteud to one hundred rupees, 
And the Conservator or any Magistrate having jurisdiction over 
the offence may cause such nuisance to be abated, 


12. If the owner of any such timber or raft, or the person who has 
Recovery of expenses of caused any such obstruction, impediment, or 

removal. public nuisance as is mentioned in section 
eleven, neglects to pay the expense of the removal thereof, within one 
week after demand, or within fourteen days after such removal has been 
notified in the official Gazette or in such other manner as the Local 
Government by general or special order directs, such expenses may be 
recovered in the same manner as any fine under this Act; 

and the Conservator may cause such timber, raft, or other thing, or 
the materials of any nuisance or obstruction so 
removed, or so much thereof as may be neces- 
sary, to be sold by public auction ; 

and may retain all the expenses of such removal and sale out of 
the proceeds of such sale, and shall pay the 
surplus of such proceeds, or deliver so much of 
the said timber or other matcrials, as may remain unsold, to the person 
entitled to receive the same ; 

and, if no such person appear, shall cause the same to be kept and 
deposited in such manner as the Local Government directs ; 

and may, if necessary, from time to time, realize the expenses of 
keeping the same, together with the expenses of such sale, by a further 


sale of so much of the said timber or other materials as may remain 
unsold, 


Power to sell timber, &c. 


Procceds how dealt with. 
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13, If any obstruction or impediment to the navigation of any port 
Removal of obstractions Subject to this Act has been lawfully made, or 
lawfully made. -wneews has become lawful by rcason of the long conti- 
nuance of such obstruction or impediment, or otherwise, the Conservator 
shall report the same for the information of the Local Government, and 
shall, with the sauction of such Government, cause the same to be re- 
moved or altered, making to the person suffering damage by such 
removal or alteration reasonable compensation for the same, 
Every dispute arising concerning such compensation, shall be deter- 
Compensation how deter. mined according to the law relating to like 
mined, disputes in the case of land required for public 
purposes, 


14. If any vessel hook or get foul of any of the buoys or moorings 
Notice to Conservator !aid down by or by the authority of the Local 
if vessel ‘fouls Government Government in any such port, the Master of 
moorings. such vessel shall not, nor shall any other person, 
except in the case of emergency, lift such buoy or mooring for the pur- 
pose of unhooking or getting clear from the same without the assistance 
of the Conservator, 
and the Conservator, immediately on receiving notice of such 
accident, shall assist and superintend the clearing of such vessel ; 
Expense of clearing ves- and the Master of such vessel shall, upon 
sel. demand, pay such reasonable expense as may be 
incurred in clearing the same. 
Any Master offending against the provisions of this section shall, 
for every such offence, be punished with fine 
Penalty. which may extend to one hundred rupees. 


15. If any vessel be wrecked, stranded, or sunk in any such port, s 
Power to raise wreck, ®8 to impede, or be likely to impede, the navi- 
&o., impeding navigation gation thereof, the Conservator may cause the 
within the port. same to be raised, removed, or destroyed ; 
and may recover the same on behalf of the Local Government in 
Expense how recoverable. the manner provided by section forty-four. 


16, The Conservator or any of his assistants may, whenever he 
suspects that any offence has been, or is about 
Power to board vessels. = ¢) he, committed contrary to this Act, or when- 
ever it is necessary for him so to do in the discharge of any duty here- 
by imposed upon him ; 
and the Collector of Customs, or other officer appointed to collect. 
any port-dues or other charges payable in respect of any vessel under 
this Act, may, whenever it is necessary so to do, for the performance of 
any duty hereby imposed upon such Collector or other officer, 
either alone or with any other person, bourd any vessel, or enter 
any building or place, within the limits of any poré subject to this Act, 
If the Master of such vessel, or if any person 10 possession or occu- 
pation of any such building or place, without lawful excuse refuse to 
allow any officer or other person to board or enter such vessel, building, 
or place for the performance of any duty imposed upon him by this Act, 
he shall, for every such offence, be punished with fiue which may extend 
to two hundred rupees. 
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17, For the purpose of preventing or extinguishing fire in any port 
Power to require crew Stibject to this Act, the Conservator may require 
to prevent or extinguish the Master of any ship within the port to place 
fire. at his disposal such number as he requires, not 
exceeding three-fourths, of the crew then under the orders of such 
Master. 

Any Master refusing or neglecting to comply with such requisition 
shall be punished with a fine which may extend to five hundred rupees, 
and any seaman then under his orders who, after being directed by the 
Master to obey the Conservator’s orders for the purpose aforesaid, refuses 
to obey such orders, shall be punished with fine which may extend to 
twenty-five rupees. 

18. All acts, orders, or directions by this Act authorized to be done 

Powers of Consorvator OF given by any Conservator may, subject to 
may be exercised by Har- his control, be done or given by any Harbour- 
hour- Master. Master or any assistant of such Conservator or 
Harbour- Master, 

and any person hereby authorized to do any act may call to his aid 
such assistance as may be necessary. 

19. The Government shall not be auswerable for any act or default 

Taderinity ; stor. Govern: of any Master Attendant, Harbour-Master, or 
ment against default of other Conservator of any port subject to this 
Harbour-Master, &. Act; or of any Pilot; or of any Deputy or As- 
sistant of any of the officers above-mentioned ; or of any person acting 
under the authority or direction of any such officer or assistant, done 
within the limits of such port; 

nor for any damage sustained by any vessel in consequence of any 
defect in any of the moorings, hawsers, or other things belonging to 
Government, within the said limits, which may be used by such vessel : 

Provided that nothing in this section shall protect the Secretary of 
State fur India in Council from a suit in respect 
of any act doue by or under the express order 
or sanction of Government. 


Proviso. 


CHAPTER IV.—RULES FOR THE SAFETY OF SHIPPING AND THE: 
PRESERVATION OF PortTs., 


20. No person shall, without lawful excuse, lift, injure, loosen, or 

ar set adrift any buoy, beacon, or mooring, fixed or 

PRAHA A dow ee on tg tho authority ol the: Lecal 
Government in any port subject to this Act. 

Whoever offends against the provisions of this section shall, for 
every such offence, be liable, in addition to the payment of the amount 
of damage done, to fiue which may extend to two thousand rupees, or to 
imprisonment for a term which may extend to two years, 


21. Whoever wilfully and without lawful excuse loosens or removes 
Wilfully loosening vessel from her moorings any vessel within any such 
‘from moorings. port without leave or authority from the owner 
or Master of such vessel, shall, for every such offence, be punished with 
fine which may extend to two hundred rupees, or with imprisonment for 
a@ term which may extend to six months. 
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22. No ballast or rubbish, and no other thing likely to form a bank 
Improperly discharging OF Shoal, or to be detrimental to navigation, 
ballast. shall, without lawful excuse, be cast or thrown 
into any such port, or into or upon any place on shore, from which the 
same 18 liable to be washed into any such port, either by ordinary or 
high tides, or by storms or land-floods. 

Whoever by himself or another so casts or throws the same, and the 
Master of any vessel from which the same is cast or thrown, shall be 
punished with fine which may extend to five hundred rupees over and 
above any expenses which may be incurred in removing the same, If, 
after receiving notice from the Conservator of the port to desist casting 
or throwing any snch ballast or other thing, any Master continues so to 
cast or throw it, he shall also be liable to simple imprisonment for a 
term which may extend to two months. 

Nothing in this section applies to any case in which such ballast or 
other thing is cast or thrown into any such port, with the consent in 
writing of the Conservator, or within any limits within which such 
act may be authorized by the Local Government. 

23. If any person grave, bream, or smoke any vessel in any such 

Graving, &c., vessel with- port, contrary to the directions of the Conser- 
in prohibited limite. vator, or at any time or within any limits at or 
within which such act is prohibited by any order of the Local Govern- 
ment, such person, and also the Master of such vessel, shall, for every 
such offence, be punished with fine which may extend to five hundred 
rupees. 

24, If any person boil or heat any pitch, tar, resin, dammer, tur- 

Boiling pitch, &., on Pentine, oil, or other such combustible matter 
board vessel within prohi- on board any vessel within any such port, or at 
bited limits. any place within its limits where such act is 
prohibited by the Local Government, or contrary to the order or direc- 
tions of the Conservator, such person, and also the Master of any vessel 
on board which such offence is committed, shall, for every such offence, 
be punished with fine which may extend to two hundred rupees. 

25. If any person, by an unprotected artificial light, draws off 

Drawing spirits by ua. Spirits on board any vessel within any port 
protected artificial light. subject to this Act, such person, and also the 
Master of every such vessel, shall, for every such offence, be punished 
with tine which may extend to two hundred rupees. 

26. Every Master of a vessel in any port subject to this Act shall, 
when required so to do by the Conservator, 
permit warps to be made fast to such vessel for 
the purpose of warping any other vessel in the port, and shall not allow 
auy such warp to be let go until required so to do. 

Any Master offending «gainst the provisions of this section shall be 
punished for every such offeuce with a fine which may extend to two 
hundred rupees. 

27. No Master of any vessel shall cause or suffer any warp or 

Leaving out hawser, &c., hhawser attached to his vessel to be left out in 
after sunset. any port subject to this Act, after sunset, 1m 
such a manner as to endanger the safety of any boat or other vessel 
navigating in such port. 


Warping. 
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Any Master offending against the provisions of this section shall be 
punished for every such offence with fine which may extend to two hun- 


dred rupees. 
Gunpowder. 


28. The Local Government shall appoint a proper place in which 
Place of deposit for gan. gunpowder in excess of the quantity allowed 
powder. ~ by rule under section seven, clause (0), for any 
ship in any port subject to this Act, shall be deposited; and shall also 
appoint an officer to receive the same.* 
29. The Local Government may in such case, by order, fix the times 
Government to fix time + or within which, and the manner in which, 
and manuer of landing and such gunpowder shall be landed and deposited 
shipping powder, &o. by any vessel inward-bound, and also the times 
at or within which, and the manner in which, the same shall be taken 
on board any vessel from such place of deposit.* 
30. The Master of such vessel shall, upon such gunpowder being 
Master to make declara. eposited, make and sign a declaration in writ- 
tion. ing that there is not then, to his knowledge or 
belief, on board such vessel, any gunpowder exceeding the quantity 
allowed by the rule last aforesaid. 
31. The officer with whom such gunpowder is deposited shall give 
Officer to givereceipt and receipt for the same to the Master or other 
to account for powder de- person making the deposit, and he shall be ac- 
posited. countable to such Master or other person for the 
re-delivery of the same. 
32. If any vessel be prevented by stress of weather from landing 
If by stress of weather OF depositing such gunpowder, in excess of the 
powder is not landed, notice quantity allowed as aforesaid, the Master or 
eo be.givon. owner of such vessel shall, so soon as the weg- 
ther permits, land and deposit the same at the place so appointed as 
aforesaid, or shall forthwith give notice to the Conservator, or other 
officer named for that purpose by any order of the Local Government, 
of his having such gunpowder on board, and shall obey his directions 
relating to the same. 
33. The Local Government may also, in respect to such port, by 
Time, &¢., for vessel Order, fix the times and places at which, and 
outward-bound to take in the manner in which, vessels outward-bound, 
powder. requiring to take in any gunpowder exceeding 
the quantity above-mentioned, shall take in the same, whether such 
gunpowder has been previously landed from such vessel or not.* | 


34. The Master of any vessel having on board any gunpowder con- 
Penalties for having pro- trary to the provisions of this Act shall, for 
hibited powder on board. every such offence, be punished with fine which 
may extend to two hundred rupees ; f 
aud all gunpowder on board any vessel contrary to the provisions of 
this Act shall be forfeited to Government, and may be seized by thé 
Conservator, or by any Collector of Customs, or by any Custom-house 
officer, or other officer authorized in that behalf by the Local Govern- 
ment, within the limits of their respective jurisdictions, 


* See Calcutta Gazette, lat September 1875, p. 1105. 
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35. Whoever, without lawful excuse, discharges any gun, musket, 
Gunanottobe discharged OF Other fire-arm in any port subject to this 
in port. Act, or on or from the landing-places, piers, 
wharfs, or quays thereof, except a gun loaded 
only with gunpowder for the purpose of making 
a signal of distress, or for such other purpose 
as may be allowed by the Local Government, 
shall, for every such offence, be punished with fine which may extend 


to fifty rupees. 


Exception. 


Penalty. 


Eaxtinguishment of Fires. 


36. The Master of any vessel in which fire takes places while 
Penalty on Master omit. lying in any port, who wilfully omits to take 
ting to take order to extin. order to extinguish such fire, shall be punished 
guish fire. with imprisonment which may extend to six 
months, or with fine which may extend to one thousand rupees, or 


with both. 
Inflammable Oil. 


87. [Repealed by Act VIII. of 1881.) 
Special Rules, 


38, No vessel of the burden of two hundred tons or upwards 
Vessels in certain casos SHall be moved in any port to which this sec- 
not to be moved without tiou has been specially extended without hav- 
having a pilot, &c., or per- ing a Pilot, Harbour-Master, or Assistant of 
mission of Hurbour-Master. the Master Attendant or Harbour-Master on 
board ; and no vessel of any burden less than two hundred tons and 
exceeding one hundred tons shall be moved in any such port without 
having on board a Pilot, Harbour-Master, or Assistant of the Master 
Attendant or Harbour-Master, unless authority in writing so to do has 
been obtaiued from the Couservator or some officer empowered by him 
to give such authority. 

If any vessel, except in case of urgent necessity, be moved con- 
trary to the provisions of this section, the Master of such vessel shall, 
for every such offence, be punished with fine which may extend to two 
hundred rupees, unless upon application to the proper officer the Master 
be unable to procure a Pilot, Harbour-Master, or Assistant of the Master 
Attendant or Harbour-Master to go on board the said vessel. 

$9. Every vessel exceeding the burden of two hundred tons, and 

Vessels above 200 tonsto ying in any such port, shall be provided with 
be provided with force. a proper force-pump hose, and appurtenances, 
pump, &o. for the purpose of extinguishing any fire that 

may occur on board, 

The Master of every such vessel who, having been required by 
the Conservator to comply with the provisions of this section, without 
lawful excuse neglects or refuses so to do for tite space of seven days 
after such requisition, shall be punished with fine which may extend 
to five hundred rupees. 

_ 40. No person, unless duly authorized by the Conservator, shall 

Unauthorised person not Creep or sweep in avy such port for anchors, 

to search for lost stores. cables, or other stores lost or supposed to be 
lost therein, 
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Whoever offeuds against the provisions of this section shall be 
punished with fine which may extend to one hundred rupees, 


41. No person shall, without the permission of the Conservator, 
Removing stones, &., "eMove or carry away any rock, stoues, shingle, 
or injuring shores of port gravel, or soil, or any artificial protection from 
prohibited. any part of the bank or shore of any such port; 
and no person shall sink or bury in any part of such bank or 
shore, whether the same be public or private property, any mooring- 
post, anchor, or any other thing, or do any other thing which is likely 
to injure, or to be uscd so as to injure, such bank or shore, except with 
the permission of the said Conservator, and with the aid or under the 
Inspection of such person (if any) as he may appoint to take part in, 
or overlook the performauce of, such work. 

Whoever offends agaist the provisions of this section shall, for 
every such offence, be punished with fine which may extend to one 
hundred rupees, and shall pay the expenses of repairing the injury 
(if any) done by him to such bank or shore. 


Publication of Orders. 


42. Every declaration, order, and rule of a Local Government, made 
Publication of orders of In pursuance of this Act, shall be published in 
Local Government. the official Gazette; and a copy thereof shall 
be fixed up in some conspicuous place in the office of the Conservator 
of every port to which such order relates, and in the Custom-house, if 
any, of every port subject to this Act. 

Whoever disobeys any such order or rule shall be liable to a fine 

Penalty for diaobodience uot exceeding one hundred rupees for every 
to rules. such offence, 

And in the case of disobedience to any rule made under section 
thirty-seven, the owner or Master of the vessel concerned shall also be 
punished with a fine not exceeding two hundred rupees for each day 
during which such rule is disobeyed. 


CHAPTER V.—Or Satvace 1n Ports. [Repealed by Act VII, 
of 1880, 8. 72.] 


CHAPTER VI.—Or Port-pvES anD CHARGES. 


45. In each of the ports mentioned in the first schedule hereto 
annexed, such port-due, not exceeding the 
amount apecitied for such port in the third 
column of the same schedule as the Local Government from time to 
time directs, shall be levied on vessels entering the same port and de- 
scribed in the second column of the same schedule, but not oftener than 
the time fixed for such port in the fourth column of the same schedule. 

‘Whenever the Local Government, with the previous sanction of 
the Governor-General in Council, has declared or hereafter declares any 


Levy of port-dues. 
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port* to be subject to this Act, it may, with the like sanction, by the 
same or any subsequent declaration, further declare— 

(a) the maximum amount of dues to be levied on vessels entering 
such port; 

(b) the conditions and modifications under which such dues shall 
be levied ; + 

and may also, from time to time, with the like sanction, vary such 
conditions and modifications: and such dues shall be levied accord- 
ingly. 

. “all ort-dues now leviable in any of the said ports shall continue 
to be so lociatls until it is otherwise declared in exercise of the powers 
conferred by this section. 

No port-dues or fees shall hereafter be levied in any port except 
under the authority of this Act. 

No order increasing or imposing port-dues under this section shall 
take effect until the expiration of sixty days from the day on which 
such order has been published in the local official Gazette. 


46. The Local Government may, from time to time, exempt the 
Local Government may Vessels entering any port subject to this Act 
vary port-dues, from the levy of port-dues and cancel such 
exemption, or it may from time to time vary the rate at which port- 
dues shall be levied in any such port, in such manner as, having regard 
to the receipts and charges on account of that port, it thinks expedient 
by reducing or raising the dues, or any of them:{ 

Proviso, Provided that the rates shall not in any 
case exceed the amount authorized to be taken 
by this Act, 

47. For every port at which port-dues are levied under this Act, a 

distinct account, to be called the Account of 

Accounts of port-dues. the Port Fund of the port to which it relates, 

shall be kept by such officer as the Local Government may appoint for 
that purpose. 

This account shall show in complete detail the receipts and 
charges of the port; and an abstract statement of every such account 
shall be published annually, as soon after the first of May of each year 
as may be practicable, in which statement the balance at the close of 
the year at the credit or debit of the port shall be shown. 

If, for any of the purposes of this Act, an advance of money has 
been or shall be made by Government on account of avy port subject 
to this Act, simple interest upon that advance, or upon so much of it 
as remains or shall remain unrepaid, at such rate as the Governor- 
General in Council may determine, shall be charged in the Port Fund 
Account thereof. 

All expenses, including the pay and allowances of all pérsons upon 
the establishment of the port, the cost of buoys, Beacons, lights, and all 
re Pe Ne 

* ¢. 6, any other port. 

t See as to False Point, Calcutta Gasette, 29th September 1875, p. 1231; as to Pari, 

ibid., 8th December 1875, p. 1606. 


Tt See as to Charaman, Chinnua, Sartha, Laichunpur, Subarnrekha, Dhamra, and its 
subsidiary porta, Oalcutta Gasette, 8th December 1875, p. 1504. 
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other works maintained chiefly for the benefit of vessels being in, or 
entering, or leaving the port, or passing through the rivers or channels 
leading thereto, but excluding receipts and expeuses on account of 

ilotage, incurred for the sake of every such port, shall be charged in 
the Port Fund Account of that port, 

And all money, including salvage-money, proceeds of waifs, and 
fines, received under this Act, at or on account of every such port, shall 
be credited in the Port Fund Account of that port. 

The Local Government may direct that for the purposes of this 
section any number of ports shall be regarded as constituting a single 
port; and thereupon all sums received on account of port-dues at any 
of the same ports shall form a common fund which shall be available 
for the payment of all charges incurred on account of any of the same 
ports, and such balance as may remain after paymeut of such expenses 
may be temporarily invested in such mauner as the Local Goverumeut 
may from time to time direct, 


48. The Collector of Customs at every such port, or such other 

officer as the Local Government appoints in this 

behalf,* shall collect the port-dues above-men- 
tioned, 

The officer to whom any such port-dues are paid shall grant to 

the person.paying the same a proper voucher 

Voucher to be given. in writing under his hand, describing the name 

of his office, the port or place at which the port-dues are paid, and the 

name, tonnage, and other proper description of the vessel in respect of 

which such payment is made. 


49, Within twenty-four hours after the arrival, within the limits 

of any port subject to this Act, of any vessel 

Master to report arrival. Jiable to the payment of port-dues under this 
or any subsequent Act, the Master of such vessel shall report such 
arrival to the Conservator of such port. 

Any Master without lawful excuse failing to make such report 
within the time aforesaid shall, for every such offence, be punished with 
fine which may extend to one hundred rupees. . 

Nothing in this section applies to tug-steamers, ferry-steamers, or 
river-steamers plying in any of the ports subject to this Act. 

50. If any vessel liable to the payment of port-dues is in any such 

Conservator may in cer- port without proper marks on the stem aud 
tain casesascertaindraught stern-posts thereof for denoting her dranght, 
hy charge expense to Mas- the Conservator may cause the same to be ascer- 

tained by means of the operation of hovking, 
and the Master of such vessel shall be liable to pay the expenses of 
such operation. 

Tonnage of vessel lable 51. In order to ascertain the tounage of 
to port-dues how ascertain. any vessel liable to pay port-dues, the follow- 
ed : ing rules shall be observed :— 

(a.)—If such vessel be a British registered vessel, or a vessel regis- 

tered under Act No. X. of 1841 or Act No. XL 

If registered ; of 1850, or under the laws for 


* As to Falso Point, see Calcutta Gasette, 8th December 1875, p. 1502. 


Collection of port-dues. 
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in force for the registration of vessels in India, the Conservator may 
require the owner ur Master of such vessel, or any person having posses- 
sion of her register, to produce such register tor inspection. If any 
such owner, Master, or other person neglect or refuse to produce such 
register, or otherwise to. satisfy the Conservator as to what is the true 
tonnage of the vessel in respect of which such port-dues are payable, 
he shall be punished with fine which may extend to one hundred rupees, 
and the Conservator may cause such vessel to be measured, and the 
tonnage thereof to be ascertained; and in such case the owner or Master 
of such vessel shall also be liable to pay the expenses of such measurement. 
(b.)—If such vessel be not a British registered vessel, or a vessel 
registered under Act No. X. of 1841 or Act No. 
If not rogiatered. XI. of 1850, or under the laws for the time 
being in force for the registration of vessels in India, and the owner 
or Master thereof fail to satisfy the Conservator as to what is her true 
tonnage according to the mode of measurement prescribed by the law 
in force for the time being for regulating the measurement of British 
registered vessels, the Conservator shall cause such vessel to be measured, 
and the tonuage thereof, according to the mode aforesaid, to be ascer- 
tained ; and iu such case, the owner or Master of such vessel shall be 
liable to pay the expenses of such measurement. 


52. lf the Master of any vessel, in respect of which any port-dues 
On refusal to pay port. OF charges are payable uuder this Act, refuses 
dues, &c., the Collectormay or neglects to pay the same on demand, the 
distrariand 5erh Collector of Customs, or other person author- 
ized to collect such port-dues, fees, or charges, may distrain or arrest such 
vessel, and the tackle, apparel, and furniture belonging thereto, or any 
part thereof, aud detain the same until the amount due is paid ; 
and in case any part of the said port-dues or charges, or of the 
costs of the distress or arrest, or of the keeping of the same, remains 
unpaid for the space of five days next after any such distress or arrest 
so made, the Collector of Customs, or other such person as aforesaid, 
may cause the vessel or other thing so distrained or arrested to be sold, 
and with the proceeds of such sale may satisfy the port-dues, charges, 
and costs, including the costs of sale remaining unpaid, and shall render 
the surplus (if any) to the Master of such vessel upon demand. 


No port-clearance to be 53. The officer of Government, whose duty 
granted uutil dues, &c., are it is to grant a port-clearance for any vessel, 
paid. shall not grant such clearance— 

(a) until her owner or Master, or some other person, has paid or 
secured to the satisfaction of such officer the amount of all port-dues, 
fees, and charges, and of all fines, penalties, and expenses to which such 
vessel or her owner or Master 1s liable under this Act; 

(b) untal all expenses, which by the Merchant Shipping Act, 1854, 
section 228, are to be borne by her owner, incurred since her arrival in 
the port from which she seeks clearance, have been duly paid. 


54. If the Master of any vessel in respect of which any port-dues 
Port-dues, é&c., payable OF charges are payable causes her to leave any 
in one port recoverable by port without having discharged such dues, fees, 
Collector at any other port. or charges, the Collector of Customs or other 
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officer authorized to collect the same may require in writing the Collect- 
or of Customs or other officer as aforesaid, in any other port in British 
India to which she may proceed, or iu which she may be, to levy such 
dues or charges. 

Every Collector or other officer to whom such requisition shall be 
directed shall proceed to levy such dues or charges in the manner pre- 
scribed in section fifty-two ; and a certificate purporting to be made and 
signed by the Collector of Customs or other officer as aforesaid of the 
port where the port-dues or charges became payable, stating the amount 
so payable, shall be sufficient pramd facie proof of such amount in any 
proceeding under the said section, and also (in case the amount payable 
is disputed) in any subsequent proceeding under section seventy. 


55. If the Master of any such vessel evades the payment of any 
Penalty for evading pay- port-dues or charges payable under this Act, he 

ment of port-dues, &o. shall be liable on conviction to a penalty not 
exceeding five times the amount so payable. | 

In any proceeding before a Magistrate for the adjudication of such 
penalty, any such certificate as is mentioned in section fifty-four, stating 
that the Master has evaded such payment, shall be sufficient primd 
facie proof of the evasion, unless the Master shows to the satisfaction 
of the Magistrate that the departure of the vessel without having dis- 
charged the dues or charges payable was caused by stress of weather, or 
that there was lawful or reasonable ground for such departure. 

Any Magistrate having jurisdiction under this Act in any port to 
which the vessel may proceed, or in which she may be found, shall be 
deemed to have jurisdiction in any proceeding under this section. 


56. Vessels entering any port subject to this Act (other than the 
Port-due on vessels in ports in British Burma) in ballast, and not car- 
ballast. rying passengers, shall be charged with a port- 
due not exceeding three-fourths of the port-due with which they would 
otherwise be chargeable. 

57. When any vessel enters any port subject to this Act, but does 

Port-due on vessels nop Not discharge or take in any cargo or passenger 
discharging or taking in therein (with the exception of such unship- 
cargo. ment and reshipment as may be necessary for 
purposes of repair), the port-due chargeable in respect of such vessel 
shall be at a rate equal to one-half the rate chargeable in respect of other 
vessels : 

Provided that no vessel entering any of the ports subject to the 
Governor of Fort St. George in Council, and leaving the same within 
forty-eight hours without discharging or taking in any passengers or 
cargo, shall charged with any port-dues. 

58. No port-due shall be chargeable in respect of any vessel which, 

Port-dues not chargeable having left any port, is compelled to re-enter it 
on vessels re-entering from by stress of weather or in consequence of hay- 
stress of weather. ing sustained any damage. 


Hospital Port-dues. 7 
59. The Local Government may, from time to time, by notification 


Power to impose hospital in the official Gazette, order that there shall be 
p ort-dues, ' paid in respect of every ship entering any port 


216 PORTS AND PORT-DUES, {1875, 


subject to this Act, within a reasonable distance of which there may be 
a public hospital or dispensary suitable for the reception or relief of 
seamen requiring medical aid, such further port-dues not exceeding one 
anna per ton as the Local Government thinks fit. 

Such port-dues shall be called Hospital Port-dues. 

No order imposing or increasing hospital port-dues shall take effect 
until the expiration of sixty days from the day on which such order has 
beeu published in the official Gazette. 

Whenever the Local Government is satisfied that proper provision 
has been made by the owners or agents of any ship or class of ships for 
giving medical aid to the seamen employed on board such ship or 
class of ships, it may, by notification in the official Gazette, exempt such 
ship or class of ships from any payment under this section. The Local 
Government may, by like notification, withdraw any such exemption. 


60. Such hospital port-dues shall be applied, as the Local Govern- 
Application of hospital ment may direct, to the support of any such 
port-dues. hospital or dispensary as aforesaid, or otherwise 
for providing sanitary superintendence and medical aid for the shipping 
in such port aud for the seamen belonging to such ships, whether such 
seamen are asliore or afloat. 


Fees for certain Services. 


61. Within any port subject to this Act, fees may be charged for 
Feos for pilotage, hauling, pilotage, hauling, mooring, re-mooring, hooking, 

re-mooring, &c. measuring, and other services rendered to ves- 
sels, at such rates as the Local Goverument may, from time to time, 
direct: 

Provided that, in the case of fees for pilotage, the previous sanction 
of the Governor-General in Council has been obtained. 

The fees now chargeable for such services shall continue to be 
chargeable unless and until they are altered iu exercise of the power 
conferred by the former part of this section. 


CHAPTER VII.—OF Holstine SIGNALs. 


62. The Master of every inward or outward-bound vessel, on arriv- 
Master to hoist number ng within signal-distance of any signal station 
of veescl. established within the limits of the river Hugli, 
or within the limits of any part of a river or channel subject to this 
Act, shall, on the requisition of the pilot in charge of the vessel, signi- 
fy the name of the vessel by hoisting the number by which she is 
known, or by adopting such other means to this end as may be prac- 
ticable and usual, aud shall keep the sigual flying until it is answered 
from the sigual-station. 


63, Any Master of a vessel arriving as aforesaid, who refuses or 

Penalty for not hoisting neglects to conform to the above rule, shall be 

signal. liable on conviction, for each instance of such 
refusal or neglect, to a fine not exceeding one thousand rupees, 


64. Every pilot in charge of a vessel shall require the number of 
Pilot to require Master the vessel of which he is in charge to be duly 
to huist sigual. sigualled as provided under section-sixty-two, 
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When, on a requisition from the pilot to that effect, the Master 
Pilot may anchor if of a vessel refuses to hoist the number of a 
Master refuses. vessel, or to adopt such other means of making 
her name known as may be practicable and usual, the pilot in charge 
of such vessel may, on arrival at the first place of safe anchorage, anchor 
the vessel, and refuse to proceed on his course until the requisition hag 
been.complied with. 


“65. Any pilot in charge of a vessel who disobeys, or abets within 
Punishment of pilot dis. the meaning of the Indian Penal Code dis- 
obeying provisions of this obedience to, any of the provisions of this 
chapter. chapter, shall be liable to a penalty not exceed- 
ing five hundred rupees for each instance of such disobedience or abet- 
ment, and in addition shall be liable to dismissal from his appointment. 


CHAPTER VIII.—Or PENALTIES. 


66. All offences against this Act shall be triable by a Magistrate. 
Offences how triable,and And any Magistrate may, by warrant ucder his 
penalties how recovered. hand, cause the amount of any such penalty 
imposed upon the owner or Master of any vessel, for any offence com- 
mitted on board of such vessel, or in the management thereof, or other- 
wise in relation thereto, whereof such owner or Master is convicted, to 
be levied by distress and sale of such vessel, and the tackle, apparel, 
and furniture thereof, or so much thereof as is necessary. 


67, In case of any conviction under this Act, the convicting Magis- 
trate may order the offender to pay the costs 
of such conviction, in addition to any fine or 
expenses to which he may be liable. 

Such costs may be assessed by the Magistrate, and may be levied 
aud recovered in the same manner as any fine under this Act. 


68, Whenever any person is liable, under the provisions of this 
Damages, &o., payable Act, to pay any sum of money, damages, or ex- 
under this Act, how ascer- penses not excecding one thousand rupecs, the 
tained and recovered. same may be recovered and levied in the same 
manner as any fine under this Act, and, if necessary, the amount there- 
of se be fixed and assessed by the Magistrate before whom the case 
is tried, 


69. Whenever any fine, damages, or expenses is or are levicd under 
this Act, by distress and sale, the costs of such 
distress and sale may be levied in addition to 
such fine, damages, or expenses, and in the same manner, 


70. If any dispute arise concerning the amount leviable by any 
Magistrate to determine distress or arrest under this Act, or the charges 
the amonnt to be levied in or costs payable under the last preceding section, 
case of dispute. the person making such distress or using such 
arrest may detain the goods distrained or arrested, or the proceeds of 
the sale thereof, until the amount to be levied has been determined by 
a Magistrate, who, upon application made to him for that purpose, may 
determine such amount, aud award such costs, to be paid by either of 


Cra, 28 


Costs of conviction. 


Costs of distress. 
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the parties to the other of them, as he thinks reasonable; and payment 
of such costs, if not paid on demand, shall be enforced iu the satne 
manner as any penalty under this Act. 


71. Any person offending against the provisions of this Act, in any 
Jurjediction over offences Ort, river, or channel subject to this Act, shall 
beyond local limits of yurise be punishable by avy Magistrate having juris- 
diction. _ diction over any district or place adjoining 
such port, river, or channel, or adjoining either side of that part of the 
river or channel in which such offence 1s committed. 

Such Magistrate may exercise all the powers of a Magistrate under 
this Act, in the same manner and to the same extent asif the offence 
had been committed locally within the limits of his jurisdiction, not- 
withstanding the offence may not have been committed locally within 
such limits; and in case any such Magistrate exercise the jurisdiction 
hereby vested in him, the offence shall be deemed, for all purposes, to 
have been committed locally within the limits of his jurisdiction. 


72. No conviction, order, or judgment of any Magistrate under this 
Conviction to be quashed Act, shall be quashed for error of form or pro- 


on merits only. cedure, but only on the merits ; 
and it shall not be necessary to state, on the face of the conviction, 
oven ak aonvietians order, or judgment, the evidence on which it 
proceeds, ' 


If no jurisdiction appears on the face of the conviction, order, or 
judgment, but the depositions taken supply that defect, the conviction, 
order, or judgment shall be aided by what so appears in such depositions. 


CHAPTER IX.—MIsScELLANEOUS. 


73. If any vessel belonging to any of Her Majesty's subject, or 
Hoisting unlawfulcolours Salling under British colours, hoist, carry, or 
in port. wear, within the limits of any port subject to 
this Act, any flag, jack, pendant, or colours, the use whereof on board 
such vessel has been prohibited by the Statute 17th & 18th of Victoria, 
chapter 104, or any other Statute now or hereafter to be in force, or by 
any proclamation made or to be made in pursuance of any such Statute, 
or by any of Her Majesty’s Regulations in force for the time being, the 
Master of such vessel shall, for every such offence, be punished with 
fine which may extend to fifty rupees, 
Such fine shall be in addition to any other penalty recoverable 
under the said Statute or any future Statute to be made in that behalf. 
Any officer of Her Majesty’s Navy within the limits of such port, 
or the Conservator of such port, may enter on board any such vessel, 
and seize and take away any flag, jack, pendant, or colour so unlawfully 
hoisted, carried, or worn on board the same. : 


74, Any Magistrate, upon an application being made to him by the 
Foreign doserters. Consul of any Foreign Power to which the 
Foreign Deserters’ Act, 1852, has, by an order 

of Her Majesty in Council, been, or shall hereafter be, declared to ‘be 
applicable, or by the representative of such Consul, and upon complaint 
on oath of the desertion of any seaman, not being a slave, from any 
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ship of such Foreign Power, may, until a revocation of such order in 
Council has been publicly notified, issue his warrant for the apprehen- 
sion of any such deserter; 

and, upon due proof of the desertion, may order him to be convey- 
ed on board the vessel to which he belongs, or, at the instance of the 
Consul, to be detained in custody till the vessel is ready to sail, or, if 
the vessel has sailed, for a reasonable time not exceeding one month: 

- Provided that a deposit be first made of such sum as the Magis- 
trate deems necessary for the subsistence of the deserter during such 
detention ; 

Provided also that the detention of such deserter shall not be con- 
tinued, beyond twelve weeks. 


75. The provisions contained in sections eleven and twenty-two 
Application of sections Shall he applicable to all ports heretofore or 
11 and 22. hereafier declared by the Local Government to 
be ports for the shipment and landing of goods, but not otherwise sub- 
ject to this Act, and may be enforced by any Magistrate to whose ordi- 
nary jurisdiction any such port is subject. 

Any penalties imposed by him, and any expenses incurred by his 
order under the said provisions, shall be recoverable respectively in the 
manner provided in sections sixty-six and sixty-cight. 

In any of the said ports for the shipment and landing of goods the 
consent referred to in section twenty-two may be given by the principal 
officer of customs at such port or by any other officer appointed in that 
behalf by the Local Government. 


76. Any dispute arising concerning the amount due under section 
fifteen or section forty-three shall be determin- 


Disputes concerning : ae 
amount due under section ed by a Magistrate upon application made to 
15 or section 43. him for that purpose by either of the disputing 
parties, 


77. Act XIII, of 1867, section one, shall be read as if, for the words 
Amendment of Act XIII. ‘and such port-due,” the following words were 
of 1867. substituted, namely,—“ The port-due leviable 
under the Indian Ports Act, 1575, in either of the ports of Maulmain 
and Bassein.” 
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PORTS AND PORT-DUES. 


THE FIRST SCHEDULE. 
(See section 2.) 
Part I.—Bnritisa BurMa.* 


ES Ore enree met Si eR anne 


Name of port. 


Vessels chargeable. 


Rate of port-dues. 


(1875. 





Due how often charge- 


able in respect of 
same vessel. 





Maulmain ... 


Rangoon ... 


Kyook Phyoo 


Akyab 


Bassein 


T  cmnchaiaseeumendininnapmanamaea 


Chittagong 


Port Canning 


Sea-going vessels of | Not exceeding four 


ten tons and up- 
wards, but less 
than twenty-five 
tons. 


Sea-going vessels of 
twenty-five tons 
and upwards. 


Sea-going vessels of 
ten tons and up- 
wards. 


Ditto 


Ditto 


Sea-going vessels of 
ten tons and up- 
wards, but less 
than twenty-five 
tons. 


Sea-going vessels of 
twenty-five tons 
and upwards. 


Part II.—TxHt Lower PROVINCES. 


annas per ton. 


Not exceeding five 
annas six pie per 
ton. 


Not exceeding six 
annas per ton. 


. | Not excecding four 


annas per ton. 
Ditto vies 
Ditto 


Not exceeding five 
annas six pie per 
ton. 


ieasttnaguumesocromnenianepenenhqapanindianasietentaamneapmatngumraramndeaatibemenmmnmmenmnanaeaetshanaialieanmmenmmmemaammmensmanmunmennaemnnteal 








Sea-going vessels of | Not exceeding four 


ten tons and up- 
wards. 


and a half annas 
per ton. 


Sea-going vessels of | Not exceeding four 


twenty tons and 
upwards. 


annas per ton ; pro- 
vided that in the 
case of dhonis and 
country vesselsem- 
ployed in the coast- 
ing trade, the ra 
shall be one-ha 
the rate chargeable 
in respect of other 
vessels. 


Once in sixty days. 


Ditto. 


Ditto. 


Ditto. 


Ditto. 
Ditto. 


Ditto. 


Once in sixty days. 


Whenever the vessel 


enters the port, ex- 
cept in the case of 
dhonis and country 
vessels employed in 
the coasting trade, 
which shall not be 


chargeable with 
port-dues at the 
same port more 


than once in ninety 


days. 


* As to Tavoy and Mergui, seo British Burma Gasette, 28th August 1875, Part II., 


p. 163. 
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THE FIRST SCHEDULE—(continued). 
(Sse section 2.) 
Part I],—TuHe Lower Provinces—(continued). 


Reta aoenenaterceumerenemn tiv hrataeeanemaeee nea eel ait annrenaps antguhedbpasatmasapenastioreanrenmaretrmaveatinaisaenagaannieiets 





Due how often charge- 


Name of port. 


Vessels chargeable. 


Rate of port-dues. 


able in respect of 
same vessel. 





Port Canning—con- | Tug-steamers and | Not exceeding four | Once between the lst 
tinued. | river-steamers be-| annas per ton. January and the 
longing to Port 30th June, and once 

Canning. between the lst July 

and the 31st Decem- 


Calcutta... a Sea-going vessels of | Not exceeding four 


twenty tons and 
upwards. 


river-steamers. 


annas per ton; pro- 
vided that in the 
case of dhonis and 


ber in each year. 


Whenever the vessel 


enters the port, ex- 
cept in the case of 
dhonis and country 


country vesselsem-| vessels employed in 
ployedinthecoast-| the coasting trade, 
ing trade, the rate | which shall not be 
shall be one-half| chargeable with 
theratechargeable | port-dues at the 
in respect of other} same port more 


- vessels. 


annas per ton. 


than once in sixty 


days. 
| Tug-steamers and | Not exceeding four | Once between the Ist 


January and the 
30th June, and once 
between the Ist 
July and 31st De- 
cember in each year. 


Cuttack Porte,— Sea-going vessels of | Not exceeding six | Whenever the vessel 
namely, Balasore,} three hundred| annas per hundred | enters the port. 
Churaman, Lai-{| maunds and up-| maunds. 
chhunpur, Chan-| wards. 
nua, Subarnrekha, 

Dhamra, and 
Sartha. 





Part II].—TuHe MADRAS PRESIDENCY.* 







Madras... 


me 


fifteen tons and 
upwards. 





Sea-going vessels of | Not exceeding eight , 
annas per ton: pro- ' 


vided that, in the 
case of vessels em- 
ployed in the coast- 
ing trade not be- 
ing steamers, the 
rates shall be one-, 


half the rates) 
chargeable in re-' 
spect of other 
vessels.f 


A ee ee TF Re 





* The provisions contained in the fourth column of this Part shall, so far as they 
are applicable, apply to the Port of Madras. See Act IV. of 1881, a, 3, 
¢ See Act IV, of 188], s, 2. 
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Name of port. 


PORTS AND PORT-DUES. 


THE FIRST SCHEDULE—(continued). 
(See section 2.) 
Part III].—THe Mapras PresipENcy—(continued). 


Vessels chargeable. 


Rate of port-dues. 





[1875. 





Due how often charge- 
able in respect o 


same vessel. 


Eastern Group— 


1. 


Ganjam 


. Gopaélpur 

. Calingapatam... 
. Bimlipatam 

. Vizagapatam ... 
. Coconada 

. Coringa* eae 
. Masulipatam ... 
. Madrast ve 
. Cuddalore 
. Porto Novo 
. Tranquebar 
. Negapatam 
. Nagore* 
15. 


Tuticorin 


Western Group— 


1. 
2. 
3. Tellicherry 
4. Calicut 

5. 
6. 


Mangalore 
Cannanore 


Bey pore* 
Cochin 


Sea-going vessels of | Not exceeding three |) 


“h 


fifteen tons and 
upwards. 


Ditto 
Ditto 
Ditto 
Ditto 


Ditto 


Ditto 
Ditto 
Ditto 
Ditto 
Ditto 


Ditto 
Ditto 
Ditto 


Ditto 
Ditto 


Ditto 
Ditto 


annas per ton: pro- 
vided that in the 
case of vessels em- 
ployed in the coast- 
ing trade, not be- 
ing steamers, the 
rates shall be one- 
half the rates 
chargeable in re- 
spect of other 
vessels: provided 
also that any 
steamer engaged in 
the coasting trade, 
when it enters any 
of the ports of the 
Eastern and West- 
ern Groups, shall 
pay the highest 
rate of port-dues 
leviable at any port 
of such group aud 
an addition of half 
of such highest 
rate. 

Ditto 

Ditto 

Ditto 

Ditto 


Ditto 


Ditto 
Ditto 
Ditto 
Ditto 
Ditto ae 
Ditto Mae 
Ditto 


Ditto 
Ditto bis 
Ditto acc 
Ditto 
Ditto 


(a.) No coasting 
steamer having 
paid port-dues at 
any port shall be 
chargeable with 
port-dues again 
at the same or at 
any other port of 
the same group 


within thirty 
days. 
(b.) No coasting ves- 


sel other than a 
coasting steamer 
shall be charge- 
able with port- 
dues at the same 
port more than 
once in sixty days. 


(c.) No vessel other 


than a coasting 
vessel or a coast- 
ing steamer shall 
be chargeable with 
port-dues at the 
same port more 
than once in nine- 
ty days. 


In the above rules 
the expression 
“coasting vessel’ 
means any vessel 
which at any port 
discharges cargo 
exclusively from, 
or takes in cargo 
exclusively for, 
any port on the 
Continent of 
India or the 
Island of Ceylon. 


* Nots.—As regards the levy of port-dues, each of the following pairs of ports— 
(namely) Coconada and Coringa, Negapatam and Nagore, Calicut and Beypore—shall 
be treated as if it were only one port; every vessel in respect of which such dues have 
been charged and taken at one of any of the said pairs being exempted from the charge 
on entering the other of the same pair. 
¢ The numeral and word ‘9, Madras” should be omitted. See Act IV. of 1881, s. 2. 
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Name of port. 


Bombay 


Northern Group of 
Ports— 


1. 


oO a em § Pw 


a | 


ao 


10. 


Gogo 


. Bavliari 
. Khun 

. Tankaria 
. Dehegam 
» Dehej 

. Broach 

. Bhagwa 
. Surat 


Matwad 


PORTS AND PORT DUES, 


(See section 2.) 


Vessels chargeable. 


Part IV.—THE BoMBAY PRESIDENCY. 


Rate of port-dues. 


Sea-going vessels of | Not exceeding four 


ten tons and up- 
wards (except fish- 
ing boats). 


Tug-steamers, Fer- 
ry-steamers, and 
River-steamers. 


Sen.going vessels of 
ten tons and up- 
wards (except fish- 
ing boats). 


Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 


annas per ton, and 
not less than two 
annas per ton for 
each class of ves- 
sels, as the Trus- 
tees incorporated 
under the Bombay 
Port Trust Act, 
1873, may direct. 


Ditto 


Not exceeding three 


annas per ton: pro- 
vided that a coast- 
ing steamer when- 
ever it enters any 
port shall be charge- 
able with the high- 
est rate of port- 
dues leviable at 
any port of the 
group to which 
such port belongs 
and an addition 
of one-half of such 
highest rate. 


Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 


° s ° ° e e . e 
e o e e . . « e e 
. o » . a o . . s 
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THE FIRST SCHEDULE—(continued). 


Due how often charge- 


able in respect o 
same vessel. 





Once in the same 


month. 


Once between the Ist 


January and the 
30th June, and once 
between the Ist July 
and 3lst December 
in each year. 


Once in thirty days 


at the same port: 
Provided that no 
coasting vessel or 
coasting steamer, 
having paid port- 
dues at any port, 
shall be chargeable 
with port-dues 
again at the same 
or any other port of 
the same = group 
within thirty days. 


Nitto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
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PORTS AND PORT-DUES. 


[1875, 


THE FIRST SCHEDULE—(continued). 
(See seotion 2.) 
Part IV.—THE Bombay Presipency—(continued). 





Name of port. 


Vessels chargeable. 


Rate of port-dues. 


Due how often charge- 
able in respect of 


same vessel. 





Northern Group of 
Ports—continued. 
11. Bulsar 


Sea-going vessels of | Not exceeding three 
ten tons and up- 


annas per ton: 


Onco in thirty days at 


the same port. Pro- 


wards (except fish- | provided that a] vided that no const- 
ing boats). coasting steamer | ing vessel or coast- 
whenever it enters| ing steamer, having 
any port shall be; paid port-dues at 
chargeable with| any port, shall be 
the highest rate of | chargeable = with 
port-dues leviable | port-dues again at 
at any port of the; the same or any 
group to which| other port of the 
such port belongs} same group within 
and an addition of | thirty-days. 
one-half of such 
highest rate. 
12. Umarsaéri Ditto or Ditto se Ditto. 
13. Kolak is Ditto a Ditto sg Ditto. 
14. Kalai sai Ditto ai Ditto us Ditto. 
15. Maroli ae Ditto oe Ditto des Ditto. 
16. Umbargam ... Ditto ee Ditto es Ditto. 
17. Gholwad sin Ditto be Ditto se Ditto. 
18. Dahanu creek... Ditto ee Ditto ies Ditto. 
19. Tarapur 5 Ditto — Ditto ct Ditto. 
20. Alivara Navapur Ditto ~ Ditto 7 Ditto. 
21. Sétpati creek ... Ditto bre Ditto was Ditto. 
22. Mahim (Kelva) Ditto ies Ditto ee Ditto. 
23. Kelva awh Ditto ~ Ditto sal Ditto. 
24. Dantivra - Ditto Phe Ditto ve Ditto. 
25. Arnala me Ditto ses Ditto a Ditto. 
Southern Group of 
Ports— 
1. Bandora ons Ditto a Ditto 3 Ditto. 
2. Verava wi Ditto i Ditto $e Ditto. 
8. Manori see Ditto a Ditto 3% Ditto. 
4, Utan see Ditto bi Ditto ei Ditto. 
5. Bassein Ditto a Ditto ies Ditto. 
6. Bhiwandi __... Ditto Sax Ditto Si Ditto. 
7. Kallian sie Ditto sie Ditto ae Ditto. 
8. Tanna oe Ditto ae Ditto mas Ditto. 
9. Trombay bias Ditto ae Ditto pei Ditto. 
10. Panwel an Ditto a Ditto sis Ditto. 
11. Karanja si Ditto ai Ditto si Ditto. 
12. Rewas oe Ditto Sf Ditto si Ditto. 
13. Nagothna ... Ditto ss Ditto si Ditto. 
14. Thal ts Ditto aa Ditto oa Ditto. 
15. Alibag ig Ditto ee Ditto a Ditto. 
16. Revdandé __... Ditto es Ditto sig Ditto. 
17. Talkhari sia Ditto Be Ditto die Ditto. 


18. Bankot 25% Ditto wit Ditto se Ditto. 
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THE FIRST SCHEDULE—contiiiued. 
(See section 2.) 
Part IV,—Tuxr Bompay Presipency—continued. 











Due how often charge- 
able in respect of 
same vessel. 


Name of port. | Vessels chargeable. | Rate of port-dues. 


Southern Group of 
Ports—continued. 
19. Kelsi ss 








Sea-going vessels of | Not exceeding three | Once in thirty days at 
ten tons and up-| annas per ton:| the same port. Pro- 





wards (except fish- | provided that aj vided that no coast- 
ing boats). coasting steamer | ing vessel or coast- 
whenever it enters} ing steamer, having 
any port shall be} paid port-dues at 
chargeable with | any port, shall be 
the highest rate of | chargeable —_ with 
port-dues leviable| port-dues again at 
at any port of the| the same or any 
group to which| other port of the 
such port belongs | same group within 
and an addition of | thirty days. 
one-half of such 
higbest rate. 
20. Harnai Ditto i Ditto Ditto. 
21. Anjanwel Ditto | * Ditto Ditto. 
22. Borya Ditto - Ditto Ditto. 
23. Jaygarh Ditto - Ditto Ditto. 
24. Ratnagiri Ditto oe Ditto Ditto. 
25. Purnagarh ... Ditto ‘ Ditto Ditto. 
26. Yeshwantgarh Ditto Ditto Ditto. 
27. Viziadurg Ditto Ditto Ditto. 
28. Devgarh Ditto Ditto Ditto. 
29. Achara Ditto Ditto Ditto. 
30. Malwan Ditto Ditto Ditto. 
31. Nivti ne Ditto Ditto Ditto. 
32. Vengorla es Ditto Ditto Ditto. 
33. Rert Ditto ‘as Ditto Ditto. 
34. Tirekhol: Ditto ee Ditto Ditto. 
35. Karwar includ- 
ing Baitkhol ... Ditto Ditto Ditto. 
36. Chendya Ditto Ditto ore Ditto. 
37. Ankola Ditto Ditto a Ditto. 
88. Gangawli Ditto Ditto ; Ditto. 
39, Tadri Ditto Ditto Ditto. 
40. Honawar Ditto Ditto Ditto. 
41. Shirali Ditto Ditto Ditto. 
42. Coomta eee Ditto Ditto Ditto. 
43. Murdheshwar. Ditto Ditto es Ditto. 
44, Bhatkal Ditto age Ditto oe Ditto. 
Karachi Ditto Four aunas per ton | Onceinthree months. 
Tug-steamers and Ditto . | Once between the Ist 
river-steamers. January and the 30th 
day of June, and 
once between the 1st 
July and the 31st De- 
cember in each year. 
Aden ... | Sea-going vessels of | Three annas per ton | Once a month. 


ten tons and up- 
wards. 








Or, 29 
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FORTS AND PORT-DUES. 


THE SECOND SCHEDULE. 


(See section 3.) 








————== 
Number and yeur. Subject. Extent of repeal. 
Act XITI. of 1839 Port duties So much as has not been 
repealed. 
Act XXII. of 1855 Ports and Port-dues Ditto. 
Act XIII. of 1856 Police in Presidency Towns.. | Section 117. 
Act XXX. of 1857 Port-dues and Fees (Calcutta). | The whole. 
Act XXXI. of 1857 Port-dues and Fees (Bombay). Ditto. 
Act XXXV. of 1857 Port-dues and Fees (Maul- Ditto. 
main, Rangoon, &c.). 
Act II. of 1858 Port-dues and Fees in certain Ditto. 
Ports in the Province of 
Yuttack. 
Act VITI. of 1858 Port-dues and Fees (Karachi). Ditto. 
Act XV. of 1858 Port-dues and Fees (Port of Ditto. 
Aden). 
Act XVIII. of 1858 Port-dues and Fees (certain Ditto. 
Madras Ports). 
Act XIX. of 1860 Amending Act XXIT. of 1855. Ditto. 
Act XXV. of 1860 Bassein Ditto. 


Act XIII. of 1867 “e 


Act VII. of 1878 
Bengal Act I. of 1862 
Bengal act I. of 1863 


Bengal Act IIT. of 1865... 


Bengal Act IV. of 1866 
Bengal Act III. of 1867 


Bengal Act IIT. of 1872... 
Madras Act I. of 1864... 
Madras Act VII. of 1867 ... 
Madras Act VIII. of 1867 ... 
Bombay Act IV. of 1863 ... 


Bombay Act XI. of 1866 ...|P 


Bombay Act I. of 1873 





Amending Act XXV. of 1860 


Burma Port-dues 

Hoisting Signals 

Port-dues and Fees in the 
Port of Canning on the 
River Mutlah. 

Fire in Ports ie 


. | Amending Act XIII. of 1856 


Ships in Ports us 
Amending Bengal Act V. of 


1870 and Act X XII. of 1855. 


Extension of parts of Act 
XXIT. of 1855. 

Port-dues 

Madras Police 

Amending Act XV. of 1858 
(Port-dues, Aden). 


ort-dues 


. | Bombay Port Trust Act, 1873 


In the title, the words 
“for the levy of en- 
hanced Port-dues in 
the Ports of Maul- 
main and Bassein, 
and” 

The preamble down to 
and including the 

‘“‘ mentioned ; 


Section one down to 
and including the 
word “ Bassein.”’ 


. | The whole. 


Ditto. 
Ditto. 


Sections 3 and 4. 

Section 8, clauses 1 and 
2. 

Section 10. 

Section 103. 

Sections 7, 11, 12, and 
13. 

Section 5. 


The whole. 
a 

Ditto. 
Section 80. 
The whole. 


Ditto. 
Section 75. 


ACT NO. I. OF 1876. 
THE INDIAN TELEGRAPH ACT. 
RECEIVED THE G.-G,’s ASSENT ON THE 4TH JANUARY 1876. 
An Act to amend the law relating to Telegraphs in India. 


WHEXEAS it is expedient to amend the 


le. : ; : 
eee law relating to Telegraphs in India; It is here- 
by enacted as follows :— 
I—Preliminary. 
a spd iias 1, This Act may be called “The Indian 


Telegraph Act, 1876: 

It extends to the whole of British India, and, so far as regards sub- 
jects of Her Majesty, to the dominions of 
Princes and States in India in alliance with 
Her Majesty ; 

Commencement, And it shall come into force at once. 

2. Act No. XXXIV. of 1854°(for requlating the estublishment 
and management of sulectrie Telegraphs vv 
India) and Act No. VIII. of 1860 (for vegu- 
lating the establishment und management of Llectric Telegraphs 
in India) are hercby repealed : 

But all licenses granted, declarations made, and rules framed under 

Saving of existing licenses @ither of the said Acts, and now in force, shall 

and rules. be deemed to have been respectively granted, 
made, and framed under this Act. 


Local extent. 


Repeal of Aots. 


Interpretation-clause. 3. In this Act— 


“Telegraph” means an electric or maguetic telegraph : 

“Telegraph officer” means any person employed either permanently 
or temporarily in connection with a telegraph established or maintained 
aud worked by the Government, or by a Compauy or person licensed 
under this Act; and 

“Message” means any communication sent by telegraph, or given 
to a telegraph officer to be seut by telegraph or to be delivered, 


IT.—Privileges and powers of Government. 


4, Within British India, the Governor-General in Council shall 
Exclusive privilege of have the exclusive privilege of establishing 
establishing telegraphs. lines of telegraph: 

Provided that the Governor-General in Council may grant a license 
to any person or Company to establish or to 
maintain a line of telegraph within any part of 
British India, which license shall be revocable on the breach of any of 
the conditions therein contained, 


Proviso as to licenses. 
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§. On the occurrence of any public emergency, or in the iuterest 
Power to take possossion Of the public safety, the Governor-General in 
of telegraphs estublished Council or the Local Government may take 
by license. temporary possession of any line of telegraph 
established or maintained by auy Company or person licensed under this 
Act, or may order that any message to or trom any person or relating to 
any specified subject shall be iutercepted or communicated to the 
Government or any officer thereof mentioned in such order, 

If any doubt arises as to the existence of a public emergency, or 
whether any act done under this section was in the interest of the public 
safety, a certificate signed by a Secretary to the Government of Iudia 
or to the Local Government shall be conclusive evidence on the point. 

6. Any Railway Company, on being required so to do by the 

Power to establish tele. OVernor-General iu Council, shall permit the 
graphs on land of Railway Government to establish upon the land of such 
Company. Company, whether within or without the rail- 
way fence as the Governor-General in Council may in each case deter- 
mine, a line of telegraph, and shall give every reasonable facility for 
establishing, maintaining, and using the same. 


7. The Governor-General in Council may, from time to time, frame 
Power to framo rules for ules consistent with this Act for the conduct 
the conduct of Goverument of telegraphs heretofore or hereafter established 
telegraphs. by Government, and may therein prescribe the 
regulations, conditions, and restrictions according to which all messages 
and signals shall be transmitted by such telegraphs. 


Power ta frawiewnlos toe 8. The Governor-General in Council may, 
telegraphs establishod by form time to time, by notitication in the Gu- 
license. zette of India, 


(a) prescribe rules for the conduct of any telegraph established or 
maintained by any Company or person licensed under this Act ; 

(6) declare what portions of this Act shall be applicable to such 
telegraph and to persons using the same or employed in connexion 
therewith ; 

(c) declare that this Act, or such portions thereof as may be speci- 
fied in the notification, shall be applicable to any telegraph established 
or to be established within British India by any Foreign Prince or State 
with the consent of the Government of India, and to persons using such 
telegraph or employed in connection therewith. 

All rules prescribed under this section shall have the force of law. 

9. The Government of India shall not be responsible for any loss or 

Government not respon. damage which may occur in consequence of any 
sible for loss or damage. telegraph officer failing to transmit with accuracy 
or to deliver any message given to him for transmission or delivery ; 
and no such officer shall be responsible for any such loss or damage, 
unless he causes the same negligently, maliciously, or frattdulently. 


ITT,—Penalties, 


10. Whoever, otherwise than under a license duly granted as afgre- 
Penalty for establishing Said, establishes, or after revocation of such 
or maintaining unliceused license maintains, a line of telegraph within 


a British Iudia, shall be hable to a fine not 
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exceeding one thousand rupees, and, for every week during which such 
line shall be maintained, shall be liable to a further fine uot exceeding 
five hundred rupees. 


11, Whoever, knowing or having reason to believe that a telegraph 
For using or working has been established or is maiutained in coutra- 
such telegraphs. veution of this Act, uses such telegraph for the 
purpose of sending or receiving messages, or performs any service inci- 
deutal thereto, shall, fur every such offence, be liable to a tine not exceed- 
ing fifty rupees, 7 
12. Every Railway Company and every officer of a Railway Com- 
For opposing establish. Pavy, neglecting or refusing to comply with the 
ment, &c., of telegraphs on provisions of section six, shall be liable to a 
railway land. fine not exceeding one thousand rupees for 
every day during which such neglect or refusal continues, 


13. Whoever, without permission of some competent authority, 
For intrudingintosignal. enters the signal-roum of a telegraph office of 

room, &c. the Government or of a Com pany or person 
licensed under this Act, 

and whoever enters a fenced enclosure round such a telegraph office 
in contravention of any rule or notice not to do so, 

and whoever refuses to quit such rvom or enclosure on being 1¢- 
quested to do so by any officer or servant employed threin, 

and whoever wilfully obstructs or impedes any such officer or scr- 
vant in the performance of his duty, 

shall be liable to a fine not exceeding five hundred rupees, 


14, Whoever does any of the acts mentioned in section thirteen 

For unlawfully learning With the intention of unlawfully learning the 

the contents of messages. contents of any message, or for any other un- 

lawful purpose, shall (in addition to the fine to which he is liable under 

section thirteen) be liable to imprisonment for a term which may extend 
to a year. 


For damaging, &c., tele- 15. Whoever, intendings— 
graphs with intent ie 


(a) to prevent or obstruct the transmis- 
sion, conveyance, or delivery of any message, 

(b) to intercept or to acquaiut himself with 
the contents of any message, or 


to prevent transmission, 


to tap, or 


to commit mischief, (e) to commit mischief, 


damages, removes, tampers with, or touches any battery, machinery, 
wire, cable, post, or other thing whatever, being part of or used in or 
about any telegraph or in the working thereof, 

shall be liable to imprisonment for a term which may extend to 
three years, or to fine, or to both.* 


Such offences to be con- All offences under this section shall be cog- 
nizable and non-bailable, nizable and non-bailable within the meaning of 
e 


the Code of Criminal Procedure, 





* Compare 24 & 25 Vio., c. 97, 8, 37. 
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16. Whenever it appears to the Director-General of Telegraphs that 
Power toemploy addition. ®0Y act causing or likely to cause wrongful 

al police in places where mis- damage to any telegraph is repeatedly or mali- 
chief to telegraphs is re- cjously committed in any place, and that the 
postedly comm iyer: employment of an additional police-force in 
such place is thereby rendered necessary, the Local Government may, 
on the application of the said Director-General, send such additional 
force to such place, aud employ the same therein so long as such neces- 
sity continues; 

and the inhabitants of such place shall be charged with the cost of 
such additional police-force ; 

and the Local Government may, by order in each case, define the 
limits of any place for the purposes of this section ; 

and the Magistrate of the District, after enquiry if necessary, shall, 
subject to the orders of the Local Government, assess the proportion in 
which such cost is to be paid by the said inhabitants according to bis 
judgment of their respective means. 


All monies payable under this section shall be recoverable either 
under the warrant of a Magistrate by distress and sale of the goods of 
the defaulter within the local limits of such Magistrato’s jurisdiction, 
or by suit in any competent Court, and shall be applied to the mainte- 
nance of the police-force, or otherwise as the Governor-General in Council 
may from time to time-direct.* 

for omitting t 
mean pe deliver “wee: 17. Any telegraph officer who— 
Sages. 

wilfully secretes, makes away with, alters, or omits to transmit, any 
message which he may have received for transmission or delivery, or 

wilfully, or otherwise than by the official order of a Secretary to the 

For intercepting or di- Government of India or to the Local Government, 
vulging messages. or of such other officer as the Governor-General 
in Council authorizes to give such order, intercepts any message or 
any part thereof, or divulges any message, or the purport of any 
message or of auy part thereof, to any person not entitled to receive the 
saine, or 

For divulging purport of divulges the purport of any telegraphic 
signals. signal to any person not entitled to become 

acquainted with the same, 

shall be liable to imprisonment for a term not exceeding three 

years, or to fine, or to both. 


18, Every telegraph officer shall be deemed a public servant within 

For offering bribes to the meaning of sections 161, 162, 163, 164, and 

telegraph officers. 165 of the Indian Penal Cgde. And in the 

definition of “legal remuneration” contained in the said section 161, 

the word “Government” shall, for the purposes of this Act, be deemed 
to include a person or Company licensed under this Act. 


Compare Aot V. of 1861, ss. 14 and 15, see supra, p. 16. 
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19, Any telegraph officer guilty of any act of drunkenness, careless- 
ness, or other misconduct, whereby the trans- 
mission or delivery of any message is endangered, 
or who loiters or makes delay in the transmission or delivery of any 
message, shall be liable to imprisonment for a term not exceeding three 
months, or to a fine not exceeding one hundred rupees, or to both. 
20. Any telegraph officer who transmits by telegraph any message 
For sending mossages Upon which the prescribed charge has not been 
without payment to Go- paid, intending thereby to defraud the Govern- 
vernment, ment, shall be liable to imprisonment for a term 
which may extend to three years, or to fine, or to both, 
21, Whoever transmits or causes to be transmitted by a telegraph 
For sending fabricated ® message which he knows to be false or fabri- 
message. cated, shall be liable to imprisonment for a term 
which may extend to three years, or to fine, or to both. 
22. Whoever fraudulently retains, or wilfully secretes, or makes 
For retaining messages, away with, or keeps, or detains, a message 
dc., delivered by mistake. which ought to have been delivered to some 
other person, 
or, being required by a tclegraph officer to deliver up any such 
message, neglects or refuses to do so, 
shall be liable to imprisonment for a term which may extend to two 
years, or to fine, or to both. 
23. Whoever abets, within the meaning of the Indian Penal Code, 
For abetment of,and at- any offence under this Act, and whoever at- 
tempts to commit, offences. tempts to commit any such offence, shall be 
punishable with the punishment herein provided for such offence, 


For misconduct. 


ACT NO. V. OF 1876. 
THE REFORMATORY SCHOOLS ACT. 
RECEIVED THE G.-G.’s ASSENT ON THE 29TH FEBRUARY 1876. 
An Act to provide Reformatory Schools.* 
WHEREAS it is expedient to provide Reformatory Schools for male 


Preamble. youthful offenders; It 1s hereby enacted as 
follows :-— 
I.—Preliminary. 
. 1. This Act may he called “The Refor- 
Bhort title. bf 
ne matory Schools Act, 1876 :” 
Local extent. It extends to the whole of British India ; 
And it shall come into force in each Province of British India on 
c t. such day as the Local Government by notifica- 
Seen eer tion In the official Gazette directs in that behalf. 
Section 318 of Code of 2. On and from that day section 318 of 
Crimiual Procedure repeal. the Code of Crimiual Procedure shall be repeal- 
ed. ed therein.+ 
Interpretation-clause. 8. Iu this Act— 


“Youthful offender” meaus any boy who, being at the time under 
the age of sixteen years, has been convicted of any offence punishable 
with imprisonment or transportation : 

“ Inspector-General” includes any officer appointed by the Local 
Government to perform all or any of the duties imposed by this Act on 
the Inspector of Jails. 

IT —Reformatory Schools. 


Power -A6. outabliahvand 4. With the previous sanction of the Go- 
disoontinne Reformatory vernor-General in Couucil, the Local Govern- 
Schools. ment may— 

(a) establish Reformatory Schools at such places as it thinks fit, 

(b) use as Reformatory Schools, schools kept by persous willing to 
act in conformity with such rules consistent with this act as 
the Local Government may from time to time prescribe in 
this behalf, 

(c) direct that any school so established or used shall cease to exist 
as a Reformatory School or to be used as such, 

Requisites of schools. Every school so established or used must 

rovide— 
(a) sufficient neanee of separating the inmates at night; 
(6) proper sanitary arrangements, water-supply, food, clothing, and 
bedding for the youthful offenders detained therein ; 
(c) the means of giving such offenders industrial training ; 
(2) an infirmary or proper place for the reception of such offenders 
when sick, 





* See 29 & 30 Via., o. 117. 
t Act X. of 1875, s. 112, should also have been repealed, 
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6. Every Reformatory School shall, before being used as such, be 
inspected by the Inspector-General of Jails; 
and if he reports that the requirements of sec- 
tion five have been complied with, and that, in his opinion, such school is 
fitted for the reception of such youthful offenders as may be sent there 
under this Act, he shall certify to that effect, and such certificate shall 
be published in the local official Gazette, and the school shall thereupon 
be deemed a Reformatory School. 

Every such school shall from time to time, and at least once in 
every year, be visited by the said Inspector-General, who shall send to 
the Local Government a report on the condition of the school in such 
form as the Local Government may from time to time prescribe. 


7. Whenever any youthful offender is sentenced to transportation 
Power of Courts to direct OF imprisonment, and is, in the judgment of the 
youthful offenders to be Court by which he is sentenced, (a) under the 
sent to Reformatories. age of sixteen years, and (b) a proper person to 
be an inmate of a Reformatory School, the Court may direct that, instead 
of undergoing his sentence, he shall be sent to a Reformatory School, 
and be there detained fora period which shall be not less than two 
years and not more than seven years, and which shall be in conformity 
sh any rules made under section twenty-two and for the time being 
ln Torce, 
The powers so conferred on the Court shall be exercised only by 
(a) the High Court, (b) the Court of Session, (c) a Magistrate of the 
first class, and (d@) a Magistrate of Police or Presidency Magistrate in 
the towns of Calcutta, Madras, and Bombay. 


8. Whenever any youthful offender under the age of sixteen years 
Power of Magistrates. to has been or shall be sentenced to imprisonment, 
direct boys under sixteen the officer in charge of the Jail in which such 
sentenced to imprisonment offender is confined may bring him before the 
to besent to Reformatories. Magistrate within whose jurisdiction such Jail 
is situate; and the Magistrate, if he thinks the offender (a) under the 
ave of sixteen years and (b) a proper person to be an inmate of a Refor- 
matory School, may direct him to be sent to a Reformatory School, and 
to be there detained for a period which shall be not less than two and 
not more than seven years, and which shall be in conformity with any 
rules made under section twenty-two and for the time being in force. 
In this section “ Magistrate’, means, in i towns _ Sipe 
«© Mooi ” Madras, and Bombay, a Magistrate of Police or 
penne ornate Presidency Magistrate, and elsewhere a Magis- 
trate of the first class. 
9. Every youthful offender so directed by a Court or Magistrate to 
Governmentto determine be sent to a Reformatory School shall be sent 
Reformatory to which such to such Reformatory School as the Local Go- 
offenders shall be sent. verument may from time to time appoint for 
the reception of youthful offenders so dealt with by such Court or 
Magistrate. | 
10. Nothing contained in section seven, eight, or nine, shall be 
Boys above eighteen not deemed to authorize the detention in a Refor- 
to be detained in school. © matory School of any person after he is proved 
to be above the age of eighteen years, 
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Inspection of schools, 
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Discharge or removal by 11, The Local Government may at any 
erder of Government. time order any youthful offender— 

(a) to be discharged from a Reformatory School ; 

(b) if su dixeharged before the expiration of his sentence, to under- 
go the residue of such sentence at such place as the Local Government 
thinks fit; or 

(ec) to be removed from one Reformatory School to another, such 
achoul situate within the territories subject to such Government, but so 
that the whole period of his detention in a Reformatory School shall 
not be increased by such removal. 


IIT.—Management of Reformatory Schools. 


Appointment*of Superin- 12. For the control and management of 
tendent and Committee of every Reformatory School, the Local Govern- 
Visitors or Board of Man- ment shall appoint either (a) a Superintendent 
suey and a Committee of Visitors, or (b) a Board of 

Management. 
Every Committee and every Board so appointed must consist of 
not less than five persons, of whom two at least shall be natives of India. 
The Local Goverument may from time to time suspend or remove 
any Superintendent or any Member of a Committee or Bvard so ap- 
pointed. 


13. Every Superintendent so appointed may permit any youthful 
Superintendent may li. Offender sent to a Reformatory School who has 
cense youthful offenderato attalned the age of fourteen years, by license 
employers of labour. under his hand, to live under the charge of 
any trustworthy and respectable person named in the license, or any 
officer of Government or of a Municipality, being an employer of labour, 
and willing to receive and take charge of him, on the condition that 
the employer shall keep such offender employed at some trade, occupa- 
tion, or calling. 

The liceuse shall be in force for three months and no longer, but 
may, at any time before the expiration of the period for which the 
offender has been directed to be detained, be renewed from time to 
time for three months. 

14. The license shall be cancelled at the 
desire of the employer named in the license ; 

and if it appears to the Superintendent that any complaint made 

If complaint ofemployers by the employer of misconduct on the part of 
just, no fresh license until the youthful offender is just, no other license in 
expiry of twelve months. = respect of the same offender shall be given 
until twelve months after the expiration of the furmer license. 


15, If during the term of the license the employer pamed therein 
die, or cease from business, or the period for 
which the youthful offender has been directed 
to be detained in the Reformatory School expires, the license shall 
thereupon cease and determine. 


16, If it appears to the Superintendent that the employer has 

Cancellation of license in ill-treated the -offender, or has not adequately 

case of ill-treatment. provided for his lodging and maintenance, the 
Superintendent may cancel the license. 


Cancellation of license, 


Determination of license. 
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17. The Superintendent of any Reformatory School shall be 
Superintendent to be deemed to be the guardian of every youthful 
deemed guardian of youth. offeuder detained in such school, within the 
fal offenders. meaning of Act No. XIX. of 1850 (concerning 
the binding of apprentices) ; 
aud if it appear to the Superintendent that any such offender 
Power to apprentice licensed under section thirteen has behaved 
youthfal offender. well during one or more periods of his license, 
the Superintendent may apprentice him under the provisions of the 
said Act, and ou such apprenticement the right to detain such offender 
in the school shall cease, and the uuexpired term (if any) of his sentence 
shall be cancelled. 


18, Every Committee of Visitors appointed under section twelve 
Duties of Committee of for any Reformatory School shall, at least once 
Visitors. in every month, 

(a) visit the school, to hear complaints, and see that the require- 
ments of section five have been complied with, and that the 
managemeut of the school is proper in all respects, ' 

(b) examine the punisliment-book, 

(c) bring any special cases tu the notice of the Inspector-Geueral, 
an 

(d) see that no person is illegally detained in the school. 


19. If, in exercise of the power conferred by section twelve, the 
Powers of Board of Man- Local Government appoints a Board of Manage- 
agemeut. ment for any Reformatory School, such Board 
shall have the powers and perform the functions of the Superintendent 
uuder sections thirteen to seventeen, both inclusive; and the license 
mentioned in section thirteen may be under the hand of their Chair- 
man; and they shall be deemed to be the guardians of the youthful 
otfenders detained in such school, 


20. The Local Government may declare any body of Trustees or 
Power taap pointers: Managers of a school, who are willing to act 

tees or other Munavers ofa ‘1 conformity with the rules referred to in 
school to be a Board of section four, clause (5), to be a Board of Manage- 
Management. ment under this Act, and thereupon such body 
or Managers shall have all the powers and perform all the functions of 
such Board of Management. 

21. With the previous sanction of the Local Government, every 

Power of Board to make Board of Management of a Reformatory School 

rales. may from time to time makes rules consistent 
with this Act to regulate— 

(a) the conduct of business of the Board, 

(b) the management of the school, 

(c) the education and industrial training of youthful offenders, 

(d) visits to and communication with youthful offenders, 

(e) punishments for offences committed by youthful offenders, 

(f) the granting of licenses for employment of youthful offenders, 

In the absence of a Board of Management, the Local Government 
may from time to time make rules consistent with this Act to regulate 
for any Reformatory School the matters meutioned in clauses (b), 
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(c), (a), (e), and (f), of this section, and also the mode in which the 
ommittee of Visitors shall conduct their business, 


22. The Governor-General in Council may from time to time make 
Power of Government of Yules consistent with this Act for regulat- 
India to make rules. ing the periods for which Courts and Magis- 
trates may send youthful offenders to Reformatory Schools according 
to their ages, the nature of their respective offences, or other consi- 

derations, 
All rules made under this section shall be published in the Gazette 

of India. 


IV.— Offences in relation to Reformatory Schools. 


23. Whoever abets an escape, or an attempt to escape, on the 
Penalty for abetting es- part of a youthful offender from a Reforma- 
cape of youthful offender. tory School, or from the employer of such 
offender, shall be punishable with imprisonment for a term which may 
extend to six months, or with fine not exceeding one hundred rupees, 
or with both. 


24. A police officer may, without orders froma Magistrate, and 
Arrost of escaped youth. Without a warrant, arrest any youthful offender 
fu) offenders. sent toa Reformatory School under this Act, 
who has escaped from such school, or from his employer, and take him 
back to such school or to his employer. 


ACT NO. VIII. OF 1876. 
THE NATIVE PASSENGER SHIPS ACT. 
RECEIVED THE G.-G.’s ASSENT ON THE 28TH Marcu 1876. 


An Act to consolidate and amend the law relating to Native 
Passenger Ships. 


WHEREAS it is expedient to consolidate and amend the law relating 
to Native Passenger Ships: It is hereby enacted 


Preamble. 


as follows :— 
CHAPTER J.—PRELIMINARY. 
1. This Act may be called “The Native 
Short title. Passenger Ships Act, 1876.” 
Extent and application 2. It extends to the whole of British India, 
of Act. and applies— 


(a) to all subjects of Her Majesty within the dominions of Princes 
and States in India in alliance with Her Majesty ; 

(b) to all native Indian subjects of Her Majesty without and beyond 
British India; and, 

(c) subject to the exceptions mentioned in the subsequent part of 
this section, to vessels carrying more than thirty passengers, being 
natives of Asia or Africa. 

Nothing herein contained applies— 

(d) to any ship-of-war or transport belonging to, or in the service 
of, Her Majesty ; . 

(e) to any ship-of-war belonging to any Foreign Prince or State ; 

(f) to any sailing-vessel not carrying as passengers more than thirty 
natives of Asia or Africa ; 

(g) to any steamer not carrying as passengers more than sixty of 
such natives; 

(h) to any sailing-vessel or steamer not intended to convey pas- 
sengers to or from any port in British India. 


8. This Act shall come into force on such day as the Governor- 


General in Council directs by notification in the 
Commencement. Gazette of India. 


4, On and from that day the Acts specified 
in the schedule hereto annexed shall be re- 
pealed. 

But all ports, places, and officers appointed, and all certificates 
granted, under any of such Acts, shall be deemed to be respectively 
appointed and granted under this Act; 


Repeal of Acts. 
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such officer may take any such certificate as evidence of such par- 
ticulars, and it shall then be a valid certificate for the purposes of this 
Act. 
14, After receiving the notice required by section seven, the officer 
Ship snap ba:eurveyed: aforesaid may, if he think fit, cause the ship to 
be surveyed at the expense of the master or 
owner by competent surveyors, who shall report to him whether the 
ship is, in their opinion, seaworthy and properly equipped, fitted, and 
ventilated for her intended voyage : 
Provided that he shall not cause any ship holding any certificate 
Proviao as to ships hold. ™mentioned in section thirteen, clause (a) or 
ing certificate mentioned in clause (b), to be surveyed, unless, from the ship 
section 13. having met with damage or having undergone 
alterations, or on other reasonable ground, he considers it likely that 
she may be found unseaworthy or uot properly equipped, fitted, or ven- 
tilated for her intended voyage. 
If the officer aforesaid causes a survey to be made of any vessel 
Expense of survey. holding any such certificate, and if the survey- 
ors report that the vessel is seaworthy aud 
properly equipped, fitted, and ventilated for her intended voyage, and 
that there was no reasonable ground why the officer aforesaid should 
have thought it likely that she would be found unseaworthy, or not 
properly equipped, fitted, or ventilated for her intended voyage, the 
expense of the survey shall be paid by the Local Government, 


16. The officer authorized to grant a certificate under this Act, in 
Certificate not to be respect of any ship, shall not grant the same 
granted where cargo dan- Unless he is satisfied that she has not on board 
gerous or dangerously any cargo likely from its quality, quantity, or 
atowod. mode of stowage, to prejudice the health 
ge, prejudice the health or 
safety of the passengers, 
But, save as aforesaid, and subject to the provisions of section 
Discretion of officer. sixteen, the grant or withholding of a certifi- 
cate under this chapter shall in all cases be in 
the discretion of the officer aforesaid. 


16. In the exercise of such discretion such officer shall be subject 
Discretion to be subject to the control of the Local Government, or of 
to control of Government. any intermediate authority which that Govern- 
ment may from time to time appoint in this behalf. 
17, The owner or master shall put up in a conspicuous part of the 
Copy of certificate to be ship, so as to be visible to persons on board the 
exhibited. same, a copy of each of the said certificates 
granted by an officer appointed under this Act in respect of the ship, 
and shall keep such copies in such position during the voyage. 
18. The requirements of this Act respecting the supply of provi- 
Contract by passengers 8100S for passengers shall not, except as to the 
for supply of theirown pro. supply of water, be applicable to any passenger 
eens who has contracted to furnish hjs own provi- 
sions, aud who has, in the opinion of such officer as the Local Govern- 
ment appoints in this behalf, actually furnished such provisions of the 


quality and to the amount for the time being prescribed by rules made 
under section forty-six, 
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CHAPTER III.—Rutes ror sHort VOYAGES. 


19. For seasons of fair weather, every ship performing a short 
Space to be provided for Voyage shall contain in the between-decks at 
intermediate or between. least six superficial feet and thirty-six cubic 
decks passengers. feet of space for every intermediate or between- 
decks passenger, and shall coutain ou the upper-deck at least four super- 
ficial feet for each such passenger and six superticial feet for each 
upper-deck passenger. 

For seasons of foul weather, every ship propelled by sails and per- 
forming a short voyage shall coutain in the between-decks at least 
twelve superficial feet and seventy-two cubic fect of space for every 
intermediate or between-decks passenger, and shall contain on the 
upper-deck at least four superficial feet for each such passenger and 
twelve superficial feet for each upper-deck passenger. 

For seasons of foul weather, every ship propelled by steam, or 
partly by steam and partly by sails, and performing a short voyage, 
shall contain in the between-decks at least nine superficial feet and fifty- 
four cubic feet of space for every intermediate or between-decks pas- 
senger, and shall contain on the upper-deck at least four superficial feet 
for each such passenger and nine superficial feet for each upper-deck 
passenger. 

But in such seasons no ship shall carry upper-deck passengers 
unless she is furnished with substantial bulwarks aud a double awning 
or other sufficient protection against the weather. 


20. If any ship performing a short voyage takes any additional 

Ship taking additional Passengers on boaid at any intermediate port 

passengers at iutermediate or place, tle master shall obtain a supplemen- 

port. tary certificate from the proper officer at such 
port, stating— 

(a) the number of passengers so taken on board, and 

(6) that provisions, fuel, and pure water (over and above what is 
necessary for the crew, and the other things, if any, prescribed for the 
ship by rule under section forty-six) have been placed on board, of the 
quality prescribed by rule uuder the same section, properly packed, and 
sufficient to supply the total number of passengers on board during the 
declared duration of the intended voyage, according to the scale for the 
time being prescribed by rule under the same section : 

Provided that, if the certificate B held by the master of such ship 
states that provisions, fuel, and pure water, over and above what is 
necessary for the crew, and the other things, if any, prescribed for her 
by rule under section forty-six, have been placed on board, of the 
quality prescribed by rule under the same section, properly packed and 
sufficient to supply the full number of passengers that she is capable 
of carrying, the master shall not be bound to obtain any such supple- 
mentary certificate. 

21. When the ship reaches her final port of arrival, the master 

Report of deaths on the Shall notify to such officer as the Governor- 
voyage. General in Council may appoint in this behalf, 
the date and supposed cause of death of every passenger dying on the 
voyage. 
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CHAPTER IV.—Rv es For Lona VOYAGES. 


22. Every ship propelled by sails, and performing a long voyage, 
Space to be provided for shall contain in the between-decks at least 
passengers. twelve superficial feet and seventy-two cubic 
feet of space for every passenger. | 
Every ship propelled by steam, or partly by steam and partly by 
sails, and performing a long voyage, shall contain in the between-decks 
at least nine superficial feet aud fifty-four cubic feet of ‘space for every 
passenger. | | 


23. The master of every such ship, before departing or proceeding 
Btatement of passengers, 0 any long voyage from any port or place in 
British Todia, shall sign two statements, speci- 
fying the number and the respective sexes of all the passengers, and 
stating the number of the crew; and shall deliver them to the officer 
Jast aforesaid, who shall thereupon (after baving first satisfied himself 
that the numbers are correct) countersign and return to the master one 
of such statements. 


24, The master shall note in writing on such last-mentioned state- 
Dasthe oiyovage: ment, and on any additional statement to be 
made under the vext following section, the 
date and supposed cause of death of any passenger who may die on 
the voyage, and shall forthwith, on the arrival of the ship at her desti- 
ee Deer ee | nation or at any port at which it may be in- 
tended to land passengers, and before any 
passengers are landed, produce the statement, with any additions there- 
to made, to any person lawfully exercising consular authority on behalf 
of Her Majesty at the port of arrival 3 it be a foreign port, or to the 
Chief Officer of Customs, or the officer (if any) appointed under this 
Act to receive such statements, at any port or place at which it is in- 
tended to land the passengers or any of them, 


25. If, after the ship has departed or proceeded on any long voy- 
Ship taking additional ge, any additional passengers are taken on 
passengers and touching at board ata port or place within British India 
intermediate port. appointed under this Act for the embarkation 
of passengers, 
or if such ship upon her voyage touch or arrive at any such port, 
having previously received on board additional passengers at any place 
without British India, 
the master shall obtain a fresh certificate to the effect of certificate 
B from the proper officer at such port, and shall make additional state- 
ments specifying the number aud the respective sexes of all such addi- 
tioual passengers ; 
aud all the provisions hereiubefore contained in that behalf shall 


be applicable to any certificate granted or statement made under this 
section, 


26. In the case of every ship sailing from any port within British 

Bond when shipclearsfor India to any port in the Red Sea, the officer 
port in Red Sea. whose duty it is to grant a port-clearance for 
any such ship shall not grant such clearance uuless and until the owne 
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agent, or master of such ship, and two sureties:resident in British India, 
have, by a joint and several boud, become bound, unto the Secretary of 
State for India in Council in the penal sum of five thousand rupees for 
the purpose of binding the ship to touch at Aden on the outward voyage, 
and there to obtain a clean bill of health, and to do the same on the 
homeward voyage if she continue (being propelled by sails) to carry 
more than thirty passengers, or (being propelled by steam or partly by 
steam and partly by sails) to carry more thau sixty passengers, 


Ships sailing to or from 27. Every ship carrying more than thirty 
port in Red Sea totouch passengers being natives of Asia or Africa, and 
at Aden. sailing from any port in British India to any 

port in the Red Sea, 
ae or sailing from any port in the Red Sea to any port in British 
ndia, 
shall touch at Aden, and shall not leave that port without having 
obtained from the proper authority a clean bill of health. 


28. No bill of health shall be granted under section twenty-six or 
Bill of health. section twenty-seven in case the ship has on 
board a greater number of passengers than in 
the proportion prescribed for her by this Act. | 


CHAPTER V.—PENALTIES. 


29. If any ship departs or proceeds upon a voyage from, or dis- 
Penalty for ship unlaw- Charges passengers at, any port or place within 
fully departing. British lodia in contravention of the provisions 
of section six or section nine, 

orif any person is received as a passenger on board a ship in con- 
travention of the provisions of the secoud clause of section six, 

the owner or master shall, for every passenger conveyed in such 
ship, or for every passenger so discharged or received on bvard, be liable 
to a penalty not exceeding one hundred rupees, or to imprisonment not 
exceeding one mouth, or to both ; 

and the ship, if found within two years in any port within British 
India, may be seized and detained by any Chief Officer of Customs un- 
til the penalties incurred under this Act by her owner or master have 
been adjudicated, and the payment of the fines imposed on him under 
this Act, with all costs, has been enforced, under the provisions herein- 
after contained. 

30. Any person impeding or refusing to allow the entry or inspec- 

Penalty for opposing en- tion authorized under this Act shall be liable 

try on or inspection of toa fine not excecding five hundied rupees for 
ships. each offence, or to imprisonment for aterm not 
exceeding three months, or to both. 


31. Any owner or master wilfully failing to comply with the re- 
Penalty for not exhibit- quirements of section seventeen, as to copies 
ing copy of certificate. of certificates, shall, for every such failure, be 
lable to fine not exceeding two hundred rupees, or to imprisonment 
for uny term not exceeding a month, or to both, 
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Penalty for non-compli- 32. Any master failing to comply with 
‘ance with requirements as any of the requirements of section twenty- 
to list of passengers. three or section twenty-four, as to the state- 


ment of passengers, 

or wilfully making any false entry or note in or on any such state- 
ment, 

or wilfully failing to obtain any such supplementary certificate as 

Penalty for failing to i8 mentioned in section twenty, or to report 

obtain fresh certificate for deaths as required by section twenty-one, or to 
additional passengerstaken. obtain any such fresh certificate, or to make 
any such statement of the number of additional passengers as is men- 
tioned in section twenty-five, 

shall be liable to a fine not exceeding five bundred rupees for 
every such offence, or to imprisonment for a term not exceeding three 
months, or to both. 


83. Any master who, after having obtained any of the certificates 
Penalty for fraudulent Mentioned in section nine, or section twenty, or 
alteratiou in ship after cer- section twenty-five, fraudulently does or suffers 
tiflcate obtained. tu be done anything whereby such certificate 
becomes inapplicable to the altered state of the ship, her passengers, or 
other matters to which such certificate relates, shall be liable to a fine 
not exceeding two thousand rupees, or to imprisonment not exceeding 
six months, or to both. 


34. Any master wilfully, and without satisfactory excuse, omitting 
Penalty for failing to to supply to any passenger the allowance of 
supply passengers with food, fuel, and water prescribed by rule made 
prescribed provisions. under this Act and for the time being in force, 
shall be liable to a fine not exceeding twenty rupees for every passenger 
who has sustained detriment by such omission. 


35. The master of any ship described in section twenty-seven, who 
Penalty for not obtaining Wilfully fails to touch at Aden, or leaves that 
bill of health, port without having obtained the bill of health 
therein mentioned, shall, for every such offence, be liable to a fine not 
exceeding two thousand rupees, or to imprisonment not exceeding six 
months, or to both. 


36. If any ship has on board any number of passengers which, 
Penalty for excess of having regard to the time of the year and other 
number specified in certi- circumstances, is greater than the number al- 
ficate. lowed by the certificate, or, if arriving from a 
port where no certificate could be procured, has on board a number of 
passengeis exceeding the number allowed by this Act for such ship, the 
owner and master shall, for every passenger over and above the number 
allowed by the certificate, be each liable to a fine not exceeding twenty 
rupees, and the master shall further be liable for each of such passengers 
to imprisonment not exceeding one week: Provided that the total term 
of eee awarded under this section shall in no case exceed six 
months, : 
Avy officer authorized in this behalf by the Local Government 
may cause all passengers over and above such number to disembark, 
and may forward them to any port of British India, and may recover 
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the cost of so forwarding them from the owner or master of the ship as 
if such cost was a fine imposed under this Act, anda certificate under 
the hand of such. officer shall be conclusive evidence of the amount of 
the cost aforesaid. 
37. If any ship bringing native passengers from any port or place 
bank _ beyond British India, into any port or place in 
essere ‘from Bast. British India, has on board a greater number 
ern port in excesa of au. of passengers than in the proportion prescribed 
thorized proportion. by section nineteen, section twenty-two, or sec- 
tion forty-nine (as the case may be), or than the number allowed by the 
license or certificate (if any) granted in respect of such ship at her port 
or place of departure, the owver and master shall, for every passenger 
in excess of such proportion or of the number so allowed, be each liable 
to a fine not exceeding twenty rupees. 


88. If the master of any ship to which this Act applies lands any 
Peawity foe landing wes? passenger at any port or place other than the 
senger at a place other Port or place at which he may have contracted 
than that at which he has to Jand, unless with his previous consent, or 
contracted to land. unless such landing is made necessary by perils 
of the sea or other unavoidable accident, the master shall, for every 
such offence, be liable to a penalty not exceeding two hundred rupees, 
or to imprisonment for any term not exceeding a month, or to both, 


Procedure. 


39. All offences against this Act shall be 
punishable in a summary manner by a Magis- 
trate, 

If the person on whom any fine is imposed under this Act is the 
" Fine leviable by distress master or owner of a ship, and the fine is not 
on ship. paid at the time and in the manner prescribed 
by the order of payment, the Magistrate may, in addition to the ordi- 
nary means prescribed by law for enforcing payment, direct by warrant 
the amount remaining unpaid to be levied by distress and sale of the 
said ship, her tackle, furniture, and apparel. 


40. For the purpose of the adjudication of penalties under this Act 
every offence against its provisions shall be 
deemed .to have been committed within the 
limits of the jurisdiction of the Magistrate of the place where the offen- 
der 1s found. 

41. The penalties to which masters and owners of ships are made 

By whom proceedings for liable by this Act shall be enforced only by 
penalties to be instituted. information Jaid at the instance of the officers 
appointed to grant certificates under this Act; or, at any port or place 
where there is no such officer, at the instance of the Chief Officer of 
Customs. 

42. Any Magistrate imposing any fine under this Act may, if he 
thinks fit, direct the whole or any part thereof 
tv be applied in compensating auy person for 
any detriment which he may have sustained by the act or default in 
respect of which such fine is imposed, or in or towards payment of the 
expenses of the proceedings. 


Adjudication of offences. 


Jurisdiction. 


Application of fines. 
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43. Whenever, in the course of any legal proceeding under this 
Depositions receivable Act, the testimony of any witness is required in 
when witnesses cannot be relation to the subject-matter of such proceed- 
produced. Ing, any deposition that he may have previous- 
ly made in relation to the same subject-matter before any Justice or 
Magistrate in Her Majesty’s dominions (including all parts of India 
Other than those sibject to the same Local Government as the port or 
place where such proceedings are instituted), or any British consular 
officer elsewhere, shall be admissible in evidence on due proof that such 
witness cannot be found within the jurisdiction of the Court in which 
such proceeding is instituted : 

Provided that such deposition shall not be admissible unless— 

(a) it is authenticated by the signature of the Justice, Magistrate, 
or consular officer ; 

(b) it was made in the presence of the person accused ; and 

(c) the fact that it was so made is certified by the Justice, Magis- 
trate, or consular officer, 

It shall not be necessary in any case to prove the signature or 
official character of the person appearing to have signed any such depo- 
sition; and in any criminal proceeding, such certificate as aforesaid shall, 
unless the contrary is proved, be sufficient evidence of the accused hav- 
ing been present in manner thereby certified, 


CHAPTER VI.—MIsScELLANEOUS, 


44, The Chief Officer of Customs, or the officer (if any) appointed 
Information to be sentto Under this Act, ut any port or place within 
porta of embarkation. British India at which any ship to which this 
Act applies touches or arrives, shall, with advertence to the provisions 
herein contained, send any particulars which he may deem important 
respecting the ship and the passengers conveyed therein, to the officer at 
the port from which the ship commenced her voyage, and also to the 
officer at any other port within British India where the passengers or any 
of them embarked. 

And any officer appointed under this Act may, at any port or place 
in British India at which any ship to which this Act applies touches, 
board such ship, and inspect her in order to ascertain whether the provi- 
sions of this Act as to the number of passengers and otherwise have 
been complied with, 

45. In any proceeding for the adjudication of any penalty incurred 
under this Act, any document purporting to be 
areport of such particulars or a copy of the 
proceedings of any Court of justice duly authenticated, and also any like 
document purporting to be made and signed by any person lawfully 
exercising consular authority on behalf of Her Majesty in any foreign 
port, shall be received in evidence, if the same appears to have been 
officially transmitted to any officer at or near the place where the pro- 
ceeding under this Act is had. <“ 

46. The Governor-General in Council may from time to time make 

Power to makerulesasto ules, consistent with this Act, to regulate, in 
provisions, stores, boats, &c. the case of any ship or class of ships to which 
this Act applies, all or any of the following matters :-— 


Report of Consul. 
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(a) the scale on which provisions, fuel, and water are to be supplied 
to the passengers, and the quality of such provisions, fuel, and water ; 

(6) the medical stores and other appliances and fittings for main- 
taining health, cleanliness, and decency to be provided on board ; 

(c) the boats, anchors, and cables to be provided on board ; 

(d) the instruments for purposes of navigation to be supplied ; 

(e) the apparatus for the purpose of extinguishing fires on board 
and the precautions to be taken to prevent such fires ; 

(f) and generally to carry out the provisions of this Act. 

All such rules shall be published in the Gazette of India, and 
shall thereupon have the force of law. 


47. The Local Government shall appoint such persons as it thinks 
fit to exercise and perform the powers and duties 
conferred aud imposed by this Act. 


48. The Governor-General in Council may from time to time declare, 
Power to declare what DY Wotification in the Gazette of India, what 
shall be deemed‘ seasonsof Shall be deemed to be, for the purposes of this 
fair weather’ and‘ long voy- Act, “seasons of fair weather” and “seasons of 
ages. foul weather,” and for sailing vessels and steam- 
ers respectively, a “long voyage” and a “short voyage.” 


49. The Governor-General in Council may from time to time direct, 
Power to prescribe xpace in the case of any ship or class of ships, and for 
to be contained for passen- all or any voyages to which this Act applies, the 
gers. number of superficial or of cubic feet of space 
to be contained for the passengers ; and such direction shall override the 
provisions of sections nineteen and twenty-two so far as they apply to 
such ship or class of ships, 


Appointment of officers, 


SCHEDULE. 


(See section 4.) 


Number and year. Title. 


T anentenaeat 





XXV. of 1859... ... | An Act to prevent the overcrowding of Vessels carrying 
, Native Passengers in the Bay of Bengal. 


XIT. of 1870 3 ...| An Act for the regulation of Native Passenger Ships, 
and of Steam Vessels intended to convey Passengers 
on coasting voyages. 


XII. of 1872 ae ,..| An Act to amend Act XII. of 1870 (The Native Paa- 
senger Ships Act). 


Madras Act II. of 1862 ...| An Act to extend the provisions of Act XXV. of?1859, 
entitled “ An Act to preventthe overcrowding of Vessels 
carrying Native Passengers in the Bay of Bengal.”, . 





ACT NO. IIT. OF 1877. 
THE INDIAN REGISTRATION ACT. 
Receiven THE G.-G.’s ASSENT ON THE 14TH FeBRuARY 1877. 
An Act for the regratration of documents. 


WHEREAS it is expedient to amend the law relating to the regis- 


tration of documents; It is hereby enacted as 
Preamble. follows * aneaen 


XV.—OF PENALTIES. 


81. Every registering officer appointed under this Act, and every 
= person employed in his office for the purposes 
enalty for incorrectly : ; : 
endo:sing, copying, trans- Of this Act, who, being charged with the en- 
lating, or registering docu- dorsing, copying, translating, or registering of 
ments with intenttoinjure. any document presented or deposited under its 
provisions, endorses, copies, translates, or registers such document in a 
manner which he knows or believes to be incorrect, intending thereby 
to canse, or knowing it to be likely that he may thereby cause, injury, 
as detined in the Indian Penal Code, to any person, shall be punished 
with imprisonment for a term which may extend to seven years, or with 
fine, or with both. 


82. Whoever commits any of the following offences shall be pun- 

Penalty for certain other ishable with imprisonment fora term which 

offcnoes. may extend to seven years, or with fine, or with 
both : 

(a4) intentionally makes any false statement, whether on oath or 

Making falas etatements ot, and whether it has been recorded or not, 
before registering officer. § before any officer acting in execution of this 
Act, in any proceeding or inquiry under this Act ; : 

(b) intentionally delivers to a registering officer, in any proceeding 

Delivering false copy or Under section 19 or section 21,.a false copy or 
translation. translation of a document, or a false copy of a 

map or plan ; 

(c) falsely presonates another, and in such assumed character pre- 
sents any document, or makes any admission 
or statement, or causes any summons or com- 
mission to be issued, or does any other act in any proceeding or inquiry 
under this Act ; 


False personation. 


Abetment of offences (ad) abets within the meaning of the Indian 
under this Act. Penal Code anything made punishable by this 
Act. oa 


83. A prosecution for any offence under this Act coming to the 
Registering officer may knowledge of a registering officer in bis official 
commence prosecutions, capacity may be commenced by or with the 
permission of the Inspector-General, the Branch Inspector-General of 
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Sindh, the registrar, or the sub-registrar, in whose territories, district, or 
sub-district, as the case may be, the offence has been committed. 

Offences punishable under this Act shall be triable by any Court 
or officer exercising powers not less than those of a Magistrate* of the 
second class : 

Provided that, in imposing penalties under this Act, no such Court 
or officer shall exceed the limits of jurisdiction prescribed by the law for 
the time being in force as to such Court or officer. 

All fines imposed under this Act may be recovered, if for offences 
committed outside the limits of the presidency-towns, in the manner 
prescribed by the Code of Criminal Procedure, and if for offences com- 
mitted within those limits, in the manner prescribed by any Act regu- 
lating the police of such towns for the time being in force, 


84, Every registering officer appointed under this Act shall be 
Registering officers tobe deemed a public servant within the meaning of 
deemed public servants, the Indian Penal Code. 

Every person shall be legally bound to furnish information to such 
registering officer when required by him todo so. And in section 228 
of the same Code, the words “judicial proceeding” shall include any 
proceeding under this Act. 

A registrar shall, but a sub-registrar shall not, as such, be deemed 
a Court within the meaning of sections 485 and 486 of the Code of 
Criminal Procedure, 


* The words, “ Magistrate of the second class,” have been substituted for the words, 
“Subordinate Magistrate of the first class,” by Act XII. of 1879, s, 106. 
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ACT NO. I. OF 1878. 


THE OPIUM ACT. 
RECEIVED THE G.-G.’s ASSENT ON THE 9TH JANUARY 1878, 
An Act to amend the law relating to Opium. 
WHEREAS it is expedient to amend the law relating to opium; 


Preamble. It is hereby enacted as follows :— 
Short title. 1, This Act may be called “The Opium 
Act, 1878 ;” 


It shall extend to such local areas as the Governor-General in 
Council may, by notification in the Gazette of 
India, from time to time direct ; 

And it shall come into force in each of such areas on such day as 
the Governor-General in Council in like man- 
ner directs in this behalf. 

2. The enactments mentioned in the schedule hereto annexed 
shall be repealed to the extent specified in the 
third column of the said schedule ; 

And in Acts No. XT. of 1849, No. X XI. of 1856, and No. X. of 1871, 
and in Bengal Act No. II. of 1876, the words 
“intoxicating drugs” (wherever they occur) shall 
not include opium, 

The reference made to Bombay Regulations XXI. of 1827 and XX, 

Amendment of Act VU. of 1830 in Act No. VII. of 1836 shall be read 
of 1836, s. 1. as if made to the corresponding sections of 
this Act. 

3. In this Act, unless there be something 

repugnant in the subject or context— 
“Opium” includes also poppy-heads, preparations or admixtures 
of opium, and intoxicating drugs prepared 
from the poppy: 
“ Magistrate’ means, in the Presidency-towns, a Presidency Magis- 
trate, and elsewhere a Magistrate of the first 
class or (when specially empowered by the 
Local Government to try cases under this Act) a Magistrate of the 
second class. 

“ Tmport” means to bring into the territories administered by any 
Local Government from sea, or from foreign 
territory, or from a territory administered by 
any other Local Government. 

“ Export” means to take out of the territories administered by any 

« Export.” Local Government to sea, or to any foreign 
territory, or to any territory administered by 
another Local Government. 

“ Transport” means to remove from one place to another within 

€ Transport.” the territories administered by the same Local 
Government. 


Local extent. 


Commencement. 


Repeal of enactments. 


Amondment of Acts. 


Interpretation-clause. 


“ Opium.” 


“ Magistrate.” 


‘**Tmport.” 
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4, Except as permitted by this Act, or by any other enactment 
Prohibition of poppy cul. Yelating to opium for the time being in force, or 

tivation and possession, &c., by rules framed under this Act or under any 
of opium. such enactment, no one shall— 

(a) cultivate the poppy ; 

(b) manufacture opium ; 

(c) possess opium ; 

(d) transport opium ; 

(e) import or export opium ; or 

(f) sell opium, 

5. The Local Government, with the previous sanction of the Go- 

Power to make rules to vernor-General in Council, may, from time to 

permit such matters. time, by notification in the local Gazette, make 
rules, consistent with this Act, to permit, absolutely or subject to the 
payment of duty or to any other conditions, and to regulate within the 
whole or any specified part of the territories administered by such Go- 
vernment, all or any of the following matters :— 

(a) the cultivation of the poppy ; 

(b) the manufacture of opium; 

(c) the possession of opium ; 

(d) the transport of opium ; 

(e) the importation or exportation of opium; and 

(f) the sale of opium, and the farm of duties leviable on the sale 
of opium by retail : 

Provided that no duty shall be levied under any such rule on any 
opium imported, and on which a duty is imposed by or under the Jaw 
relating to sea-customs for the time being in force or under section six. 


6. The Governor-General in Council may, from time to time, by 
Duty on opium imported notification in the Gazette of India, impose 
by land. such duty as he thinks fit on opium oron any 
kind of opium imported by land into British India or into any specified 
part thereof, and may alter or abolish any duty so imposed. 


eee 7. The Governor-General in Council may, 
ae Saas by order notified in the Gazette of India. 

(a) authorize any Local Government to establish warehouses for 
opium legally imported into, or intended to be exported from, the terri- 
tories administered by such Local Government, and, 

(6) cancel any such order. 

So long as such order remains in force, the Local Government may, 
by notification published in the official Gazette, 

(c) declare any place to be a warehouse for all or any opium legally 
imported, whether before or after the payment of any duty leviable 
thereon, into the territories administered by such Government, or into 
avy specified part thereof, or intended to be exported thence, and 
| (d) cancel any such declaration. 

An order under clause (0) shall cancel all previous declarations 
under clause (c) of this section relating to places in the territories to 
which such order refers, 

So long as such declaration remains in force, the owner of all such 
opium shall be bound to deposit it in such warehouse. 
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8. The Local Government, with the previous sanction of the Gover- 
Power to make rules ree nor-General in Council, may, from time to time, 
lating to warehouses. by notification in the local Gazette, make rules, 
consistent with this Act, to regulate the safe custody of opium ware- 
housed under section seven; the levy of fees for such warehousing ; the 
removal of such opium for sale or exportation; and the manner in which 
it shall be disposed of, if any duty or fees leviable on it be not paid 
within twelve months from the date of warehousing the same, 


Penalty for illegal culti- 9, Any person who, in contravention of this 
vation of poppy, &. Act, or of rules made aud notified under section 
five or section eight, 

(a) cultivates the poppy, or 

(b) manufactures opium, or 

(c) possesses opium, or 

(d) transports opinm, or 

(ec) imports or exports opium, or 

(f) sells opium, or 

(g) omits to warehouse opium or removes or does any act in respect 
of warehoused opium, | 

and any person who otherwise contravenes any such rule, 

shall, on conviction before a Magistrate, be punished, for each such 
offence, with imprisonment for a term which may extend to one year, or 
with fine which may extend to one thousand rupees, or with both; 

and, where a fine 1s imposed, the convicting Magistrate shall direct 
the offender to be imprisoned in default of payment of the fine for a 
term which may extend to six months, and such imprisonment shall be 
in excess of any other imprisonment to which he may have been 
sentenced. 


10. In prosecutions under section nine, it shall be presumed, until 
Presumption in proseca- the contrary is proved, that all opium for which 
tion under section nine. the accused person is unable to account satis- 
factorily is opium in respect of which he has committed an offence 
under this Act. 

11. In any case in which an offence under 
section nine has been committed— 

(a) the poppy so cultivated ; 

(b) the opium in respect of which any offence under the same 
section has been committed ; 

(c) where, in the case of an offence under clause (d) or (e) of the 
same section, the offender is transporting, importing, or exporting any 
opium exceeding the quantity (if any) which he is permitted to trans- 
port, import, or export, as the case may be, the whole of the opium 
which he is transporting, importing, or exporting ; 

(@) where, in the case of an offence under clause (f) of the same 
section, the offender bas in his possession any opium other than the 
opium in respect of which the offence has been committed, the whole 
of such other opium, . 

shall be liable to confiscation. 

The vessels, packages, and coverings in which any opium liable to 
confiscation under this section is found, and the other contents (if any) 


Confiscation of opium. 
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of the vessel or package in which such opium may be concealed, and 
the animals and couveyances used in carrying it, shall likewise be liable 
to confiscation, 


12. When the offender is convicted, or when the person charged 
Order of confiscation by with an offence in r espect of any opium is 
whom to be made. " acquitted, but the Magistrate decides that the 
opium is liable to confiscation, such confiscation may be ordered by the 
Magistrate. 
Whenever confiscation is authorized by this Act, the officer order- 
ing it may give the owner of the thing liable to be confiscated an option 
to pay, in lieu of confiscation, such fine as the officer thinks fit. 


When an offence against this Act has been committed, but the 
offender is not known or cannot be found, or when opium not in the 
possession of any person cannot be satisfactorily accounted for, the case 
shall be inquired into and determined by the Collector of the District 
or Deputy Commissioner, or by any other officer authorized by the 
Local Government in this behalf, either personally or in right of his 
office, who may order such confiscation: Provided that no such order 
shall be made until the expiration of one month from the date of seiz- 
ing the things intended to be confiscated, vr without hearing the persons 
(if any) claiming any right thereto, and the evidence (if any) which 
they produce in support of their claims, 


13. The Local Government may, with the previous sanction of the 
Power to make rules Governor-General in Council, from time to time, 


regarding— by notification in the local Gazette, make rules, 
consistent with this Act, to regulate— 

disposal of things con- (a) the disposal of all things confiscated 
fiscated under this Act; and 

and rewards. (b) the rewards to be paid to officers and 


informers out of the proceeds of fines and confiscations under this Act. 


14. Any officer of any of the departments of Excise, Police, Customs- 
Power toenter,arrest,and Salt, Opium, or Revenue, superior in rank to 
seize, on information that a peon or constable, who may, in right of his 
opium is unlawfally kept in office, be authorized by the Local Government 
pie aaa cana in this behalf, and who has reason to believe, 
from personal knowledge or from information given by any person and 
taken down in writing, that opium liable to confiscation under this 
Act is manufactured, kept, or concealed in any building, vessel, or enclos- 
ed place, may, between sunrise and sunset, 

(a) enter into any such building, vessel, or place ; 

(b) in case of resistance, break open any door and remove any other 
obstacle to such entry ; 

(c) seize such. opium and all materials used in the manufacture 
thereof, and any other thing which he has reason to believe to be liable 
to confiscation under section eleven or any other law for the time being 
in force relating to opium ; and 

(d) detain and search, and, if he think proper, arrest, any person 
whom he has reason to believe to be guilty of any offence relating to 
such opium under this or any other law for the time being in force. 
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Power to seizeopiamin | 165. Any officer of any of the said depart- 
open places, ments may 
(a) seize, in any open place or in transit, any opium or other thing, 
which he has reason to believe to be liable to confiscation under section 
eleven or any other law for the time being in force relating to opium, 
(b) detain and search any person whom he has reason to believe 
Power to detain, search, to be guilty of any offence against this or any 
and arrest. other such law, and, if such person has opium 
in his possession, arrest him and any other persons in his company. 
16. All searches under section fourteen or section fifteen shall be 
made in accordance with the provisions of the 
pee ee Code of Criminal Procedure. ° 
17. The officers of the several departménts mentioned in section 
Officers to assist each fourteen shall, upon notice given or request 
other. made, be legally bound to assist each other in 
carrying out the provisions of this Act. 
18. Any officer of any of the said departments who, without reason- 
Vexatious entries, sear. able ground of suspicion, enters or searches, or 
ehes, seizures, aud arrests. causes to be entered or searched, any building, 
vessel, or place, 
or vexatiously and unnecessarily seizes the property of any person 
on the pretence of seizing or searching for any opium or other thing 
liable to confiscation under this Act, 


or vexatiously and unnecessarily detains, searches, or arrests any 
person, 


shall, for every such offence, be punished with fine not exceeding 
five hundred rupees, 
19. The Collector of the District, Deputy Commissioner, or other 
Taauarel warrants officer authorized by the Local Government in 
this behalf, either personally or in right of his 
office, or a Magistrate, may issue his warrant for the arrest of any person 
whom he has reason to believe to have committed an offence relating 
to opium, or for the search, whether by day or night, of any building or 
vessel or place in which he has reason to believe opium liable to con- 
fiscation to be kept or concealed. 
All warrants issued under this section shall be executed in accord- 
ance with the provisions of the Code of Criminal Procedure. 


20. Every person arrested, and thing seized, under section fourteen 
Disposal of personarrest- OF section fifteen, shall be forwarded without 
ed or thing scized, delay to the officer in charge of the nearest 
police-station ; and every person arrested and thing seized under section 
nineteen shall be forwarded without delay to the officer by whom the 
warrant was issued, 
_Every officer to whom any person or thing is forwarded under this 
section shall, with all convenient despatch, take such measures as may 
be necessary for the disposal according to law of such person or thing. 


21. Whenever any officer makes any arrest or sélzure under this 
Report of arrests and Act, he shall, within forty-eight hours next after 
Sees such arrest or seizure, make a full report of all 
the particulars of such arrest or seizure to his immediate official superior. 
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22. In the case of alleged illegal cultivation of the poppy, the crop 
Procedure in case of Shall not be removed, but shall, pending the 
illegal poppy-cultivation. disposal of the case, be attached by an officer 
superior in rank to @ peon or constable, who may, in right of his office, 
be authorized by the Local Government in this behalf; and such officer 
shall require the cultivator to give bail in a reasonable amount (to be 
fixed by such officer) for his appearance before the Magistrate by whom 
the case is to be disposed of, and such cultivator shall not be arrested 
unless within a reasonable time he fails to give such bail: 

Provided that, wherever Act*No, XIII. of 1857 (An Act to consolt- 
date and amend the law relating to the cultivation of the Poppy and 
the manufacture of Opium in the Presidency of Fort William on 
Bengal), or any part thereof, is in force, nothing in this section shall 
apply to such cultivation, 

Recovery of arrears of 23. Any arrear of any fee or duty imposed 
feos, duties, &e. under this Act or any rule made hereunder, 
and any arrear due from any farmer of opium-revenue, 

may be recovered from the person primarily liable to pay the same 
to the Government or from his surety (if any) as if it were an arrear 
of land-revenue. 


24, When any amount is due toa farmer of opium-revenue from 
Farmor may apply to jis licensee, in respect of a license, such farmer 
Collector or other officer to may make an application to the Collector of the 
recover amount due tohim istrict, Deputy Commissioner, or other officer 
neers authorized by the Local Government in this 
behalf, praying such officer to recover such amount on behalf of the 
applicant ; and, on receiving such application, such Collector, Deputy 
Commissioner, or other officer, may, in his discretion, recover such amonnt 
as if it were an arrear of land-revenue, and shall pay any amount so re- 
covered to the applicant : 


Provided that the execution of any process issued by such Collector, 
Deputy Collector, or other officer for the recovery of such amount, shall 
be stayed if the licensee institutes a suit in the Civil Court to try the 
demand of the farmer, and furnishes security to the satisfaction of such 
officer for the payment of the amount which such Court may adjudge 
to be due from him to such farmer: | 

Provided also that nothing contained in this section or done there- 
under shall affect the right of any farmer of opium-revenue to recover 
by suit in the Civil Court or otherwise any amount due to him from 
such licensee. 


25. When any person, in compliance with any rule made hereunder, 
Recovery of penalties gives a bond for the performance of any duty 
due under bond. or act, such duty or act shall be deemed to be a 
public duty or an act in which the public are interested, as the case may 
be, within the meaning of the Indian Contract Act, 1872, section 74; 
and upon breach of the condition of such bond by him, the whole sum 
named therein as the amount to be paid in case of such breach may be 
recovered from him as if it were an arrear of land-reyenue. 
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* SCHEDULE. 
_, ACTS OF THE GOVERNOR-GENERAL IN COUNCIL. 





Number and year. 


Subject or title; ; 


Extent of repeal. 








Act XI. of 1849... 


Act III. of 1852 ... 
Act XXI. of 18656 ... 


Act XIII. of 1857 ... 


Aet X. of 1871 ... 


Abkari Revenue of | In section 5, the word “ opium.” 


Calcutta. “ 
a: 


o + 


¢ 


Spirituous Liquors, 
Bombay. 


Bengal Abkari Act... 


Cultivation of the 
poppy and manufac- 
ture of opium. 

The Northern India 
Excise Act. 


In section €,the word “ opium,” and 
the last thirty-one words. 

In section 15, from and including the 
words “except in the case,” to the 
end of the section. 

In a 33, from and including the 
words.“ except opium” dawn to and 
including the words “ @ach seer ;” 
and the words “or in the case of 
opium as aforesaid, a reward of one” 

rupee eight annas for each seer.”’ 

Seotton 10, so far as it relates to 
opium. 

In section 28, the word “ opium.” 

Sections 34, 51, 52, 53, and 87. 

In section 35, the words “ or opium.” 

In section 49, the words “except 
opium.” 

Section 59, so far as it relatesto opium. 

In section 75, the words “ except 
opium,” and from and including 
the words “ opium seized,”’ down to 
the end. 

In section 76, from and including the 
words “except opium,” down to 
and including the words “each 
seer; and from and including the 
words “or in,” down to and includ- 
ing the words “‘ each seer.” 

In paragraph 8 of section 90, the 
words “ and opium.” 

Section 2. 


In paragraph 5 of section 3, the word 
“ opium.” 

Sections 18, 65, 66, 67, and 87. 

In section 19, the words “ or opium.” 

Section 46, so far as it relates to 
opium. 

In section 46, paragraph 3, from and 
including the words “4s well as,” 
down to and including the words 
“ dealings in opium.” 

In section 63, the words “except 
opium.” 

In section 78, the words “ except 
opium,” and paragraph 2. 

In section 79, frém and including the 
words “except opium,” down to and 
inclading the words “each seer,” 
and from and including the words 
“or in,” down to and including 
the words “ each seer.”’ 


Act I.] 


¥ 


Number and year. 





Act IV. of 1872 eee 
Act XXVI. of 1872 ... 


Act VI. of 1873 
Act XVI. of 1875. 
Act XXIII. of 1876 ... 


Act vI. of 1877 


%. 





Act of the Lieutenant-Governor of Bengal in Council. 





Number and year. | 
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SCHEDULE—(contin4 


ACTS OF THE GOVERNOR-GENERAL IN CouNcIL—(contiqued). 
eS eee el 


Subject or title. | 


The Panjab Laws Act. 
Panjab Opium Law 


Amendment. th 


Transhipmentd€ goods. 


The Indian Tariff Act. 

To amend the law re- 
lating to Opium. 

For Me oninoning the 
day on which the 
Opium Act, 1876, is 


to come into force. 


ate meaner omens | an to RO 





Extent of repeal. 





Section 49. 
The whole Act. 





Secti@n 7. 
Section 9. 
The whole Act. 


The whole Act. 


oe A rae eS ee 


Subject. 


a Sw aon area or a Sa etm cel 


| semuttalgnaaaaetiobnsetdithadeus htamnapesmiandlimamammserterteansesnbetnatl 
eos 





| Extent of repeal. 


Act II. of 1876 ... | To amend Act XI. of | In section 3, in the section substituted 


1849, Act XXI. of 
1856, and Act IV. 
(B. C.) of 1866. 


€ 


for section 33 of Act XI. of 1849, 
the words “ except opium,” and from 
and including the words “‘ confiscated 

-opium,” down to and including the 

| words “ general order.” 

In section 8, in the section substituted 
for section 34 of Act XI. of 1849, 
the words “except in the case of 
opium ;”’ and from and including the 
words “and in the case of opium,” 
down to and including the word 
“similarly distributed.” 

In section 10, in the section substi- 
tuted for section 75 of Act XXI. 
of 1856, the words “ except opinm.”’ 
and from and including the words 
“confiscated opium,” down to and 
including the words “ general order.” 

In section 10, in the section substi- 
tuted for section 76 of Act XXI. 
of 1856, the words “except in the 
case of opium,” and from and in- 
cluding the words “and in the case 
of opium,” down to and including 
the words “ similarly distributed.” 





ec a ey eR 


Bombay 
XXI. of 1827. 


Bombay Regulations. 





Regulation | Duty on opium 


Bombay Regulation | Malwa opium 


XX. of 1830. 


amen a or 





The preamble from and including the 
words “ with the combined,” down 
to and including the words “the 
prohibited.” 

Chapters I., IT., III., and IV. 

So much as has not been repealed. 
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ACT NO. VII. OF 1878. 
THE INDIAN FOREST ACT. 
RECEIVED THE G.-G.’s ASSENT ON THE 8TH Marcu 1878. 


An Act to amend the law relating to forests, the transit of forest- 
produce, atid the duty leviable on timber. 


WHEREAS it is expedient to amend the law relating to forests, the 
transit of forest-produce, and the duty leviable 


ee on timber; It is hereby enacted as follows :-— 


CHAPTER I. 
PRELIMINARY. 


1. This Act may be called “The Indian 
Forest Act, 1878 :” 

It shall come into force at once in the territories respectively 
administered by the’ Governor of Bombay in 
Council, the Lieytenant-Governors of the Lower 
Provinces, the North-Western Provinces, and the Panjab (except the 
District of Hazdéra), and the Chief Commissioners of Oudh, the Cen- 
tral Provinces, and Assam. 


And any other Local Government may, from time to time, with 

i hanmon: the previous sanction of the Governor-General 

in Council, extend, by notification in the local 

official Gazette, this Act to all or any of the territories for the time 

beingjunder its administration. 

On and} from, the date on which this Act comes into force in any 

of the said territories, the enactments men- 

aac tioned in the schedule hereto annexed shall 

be repealed in such territories. But all rules made under, or validated 

by, any of the said enactments, and in force at the date of such repeal, 

shall, so far as they are consistent with this Act, be deemed to have 
been madg and published hereunder. 


Intorpretation-clause. 2. In this Act, unless there be something 
repugnant in the subject or context,— 
“Forest-officer” means any person whom the Governor-General in 
Council, or the Local Government, or any officer empowered by the 
Governor-General in Council or the Local Government in this behalf, 
may, from time to time, appoint by name, or as holding an office, to 
carry out all or any of the purposes - * this Act, or to do anything re- 
ale by this Act or any rule made under this Act to be done by a 
orest-officer : ? 
“Tree” includes bamboos, stumps, and brushwood : 
“Timber” includes trees and bamboos when they have fallen or 
have been felled, and all wood, whether cut up, or fashioned, or hollowed- 
out for cart-wheels, mortars, canoes, or other purposes, or not: 


Commencement. 
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“ Forest-produce” includes the following when found in, or brought 
from, a forest, that is to say,—- 

minerals (including limestone and laterite), surface-soil, trees, tim- 
ber, grass, peat, canes, creepers, reeds, leaves, moss, flowers, fruits, roots, 
juice, catechu, bark, honey, wax, lac, caoutchouc, gam, wood oil, grass- 
oil, resin, varnish, silk-worms and cocoons, shells, skins, tusks, bones, 
and horns: 

“ Forest-offence” means an offence punishable under this Act, or 
under any rule made under this Act: 

“Cattle” includes elephants, camels, buffalos, horses, mares, gel- 
dings, ponies, colts, fillies, mules, asses, pigs, rams, ewes, sheep, lambs, 
goats, and kids: 

“ River” includes streams, canals, creeks, and other channels, natural 
or artificial. 


CHAPTER II. 
Or RESERVED FORESTS, 


3. The Local Government may from time to time constitute any 
forest-land or waste-land which is the property 
of Government, or over which the Government 
has proprietary rights, or to the whole or any part of the forest-produce 
of which the Government is entitled, a reserved forest in the manner 
hereinafter provided. 


4, Whenever it is proposed to constitute any land a reserved forest, 
Notification by Local the Local Government may publish a uotifica- 
(Government. tion in the local official Gazette— 

(a) declaring that it is proposed to constitute such land a reserved 
forest ; 

(b) specifying the limits of such forest; and 

{c) appointing an officer (hereinafter called “ the forest-settlement- 
officer”) to inquire into and determine the existence, nature, and 
extent of any rights alleged to exist in favour of auy person in or over 
any land comprised within such limits, or in or over uny forest-produce, 
and to deal with the same as provided in this chapter. 

Explanation 1,—For the purpose of clause (b) of this section, it 
shall be sufficient to describe the limits of the forest by roads, rivers, 
ridges, or other well-known or readily intelligible boundaries, 

The officer appointed under clause (c) of this section shall ordina- 
rily be a person not holding any forest-office except that of forest-set- 
tlement-officer. 

Nothing in this section shall prevent the Local Government from 
appointing any number of officers not exceeding three, not more than 
one of whom shall be a person holding any forest-office except as 
rae to perform the duties of « forest-settlement-officer under 
this Act. 


5. During the interval between the publication of such notifica- 
_Bar of accrual of forest- tion and the date fixed by the notification 
rights. under section nineteen, no right shall be ac- 
quired in or over the land comprised in such notification, except by 
succession or yuder a grant or cuntract in writing made or entered into 


Power to reserve forests. 
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by or on behalf of Government or some person in whom such right 
was vested when the former notification was issued; and no fresh 
clearings for cultivation or for any other purpose shall be made in such 
land. 

6. When a notification has been issued under section four, the 

Proclamation by forest. forest-settlement-officer shall publish in the 

settlement-officer. * langnage of the country, in every town and 
‘village in the neighbourhood of the land comprised therein, a pro- 
clamation— | 

(a) specifying the limits of the proposed forest ; 

(b) explaining the consequences which, as hereinafter provided, 
will ensue on the reservation of such forest; and 

(c) fixing a period of not less than three months from the date of 
such proclamation, and requiring every person claiming any right 
mentioned in section four or five either to present to such officer 
within such period a written notice specifying, or to appear before him 
and state, the nature of such right and the amount and particulars of 
the compensation (if any) claimed in respect thereof. 


7. The forest-settlement-officer shall take down in writing all 
Enquiry by forest-settle. Statements made under section six, and shall, 
ment-officer, at some convenient place, enquire into all 
claims duly preferred under that section, and the existence of any 
rights mentioned in section four or five, and not claimed under section 
six, so far as the same may be ascertainable from the records of Govern- 
ment and the evidence of any persons likely to be acquainted with 
‘the same. 

Powers of forest-settle- 8. For the purposes of such enquiry, the 
ment-officer. forest-settlement-officer may exercise the fol- 
lowing powers, that is to say :— 

(w) power to enter, by himself or any officer authorized by him 
-for the purpose, upon uny land, and to survey, demarcate, and make a 
map of the same; and 

(b) the powers of a Civil Court in the trial of suits, 


9, Rights in respect of which no claim has been preferred under 

Extinction of rights. section six, and of the existence of which no 

knowledge has been acquired by enquiry under 

section seven, shall be extinguished, unless before the notification under 

.8ection nineteen 1s published the person claiming them satisfies the 

_forest-settlement-officer that he had sufficient cause for not preferring 
such claim within the period fixed under section six. 


10. In the case of a claim to a right in or over any land, other 
Power to acquire land than aright of way or pasture, or to forest- 
over which right is claimed. produce or a water-course, the forest-settlement- 
officer shall pass an order admitting or rejecting the same in whole or 
in part, 
If such claim is admitted in whole or in part, theforest-settlement- 
_ officer shall either (1) exclude such land from the limits of the pro- 
posed forest ; or (2) come to an agreement with the owner thereof for 
. the surrender of his rights; or (3) proceed to acquire such land in the 
manner provided by the Land Acquisition Act, 1870, 
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For the purpose of so acquiring such land— : 

(a) the forest-settlement-officer shall be deemed to be a Collector 
proceeding under the Land Acquisition Act, 1870 ; 

(b) the claimant shall be deemed to be a person interested and 
appearing before him in pursuance of a notice given under section 
niue of that Act; 

(c) the provisions of the preceding sections of that Act shall be 
deemed to have been complied with; and 

(d) the Collector, with the consent of the claimant, or the Court, 
with the consent of both parties, may award compensation in land, or 
partly in land and partly in money. 


11. In the case of a claim to rights of pasture or to forest-produce, 

Order on claims torights the forest-settlement-officer shall pass an order 

of pasture or to forest-pro- admitting or rejecting the same in whole or in 
duce. part. 

12. The forest-settlement-officer, when passing any order under 

Record to be made by section eleven, shall record; so far as may be 
forest-settlement-officer. pract icable,— 

(a) the name, father’s name, caste, residence, and occupation of 
the person claiming the right ; 
~ (db) the designation, position, and area of all fields or groups of 
fields (if any), and the designation and position of all buildings (if any) 
in respect of which the exercise of such rights is claimed, 

13. If the forest-settlement-officer adits in whole or in part any 

Record where he admits Claim under section eleven, he shall also record 
claim, the extent to which the claim is so admitted, 
specifying the number and description of the cattle which the claimant 
is from time to time entitled to graze in the forest, the season during 
which such pasture is permitted, the quantity of timber aud other 
forest-produce which he is from time to time authorized to take or 
receive, or such other particulars as the case may require. He shall 
also record whether the timber or other forest-produce obtained by the 
exercise of the rights claimed may be sold or bartered. 

14, After making such record, the forest-settlement-officer shall, to 

Exercise of rights ad- the best of his ability, and having due regard 
mitted. tou the maintenance of the reserved forest in 
respect of which the claim is made, pass such orders as will ensure the 
continued exercise of the rights so admitted, For this purpose, the 
forest-settlement-officer may— 

(a) set out some other forest-tract of sufficient extent, and in a 
locality reasonably convenient for the purposes of such claimants, and 
record an order conferring upon them a right of pasture or to forest- 
produce (as the case may be) to the extent so admitted ; or 

(b) so alter the limits of the proposed forest as to exclude forest- 
land of sufficient extent, and in a locality rcasonably convenient, for 
the purposes of the claimants; or : 

(c) record an order, continuing to such claimants a right of pas- 
ture or to forest-produce (as the case may be), to the extent so ad- 
mitted, at such seasons, within such portious of the proposed forest, and 
under such rules, as may from time to time be prescribed by the Local 
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15, In case the forest-settlement-officer finds it impossible, having 
due regard to the maintenance of the reserved 
forest, to make such settlement under section 
fourteen as shall ensure the continued exercise of the said rights to the 
exteut so admitted, he shall (subject to such rules as the Local Govern- 
ment may from time to time prescribe in this behalf) commute such 
rights, either by the payment tosuch persons of a sum of money in 
lieu thereof, or by the grant of land, or in such other manner as he 
thinks fit. oe 

16, Any person who has made a claim under this Act, or any forest- 

Appeal from order passed Officer or other person generally or specially 
under section 10, 11,14, or empowered by the Local Government in this 
16. behalf, may, within three months from the date 
of the order passed on such claim by the forest-settlement-officer under 
section ten, eleven, fourteen, or fifteen, present an appeal from such 
order to such officer of the Revenue Department, of rank not lower than 
that of a Collector or Deputy Commissioner, as the Local Goverument 
may from time to time, by notification in the local official Gazette, 
appoint by name, or as holding an office, to hear appeals from such 
orders : 

Provided that if the Local Government establishes (as it is hereby 
empowered to do) a Court (hereinafter called the Forest-Court) com- 
posed of three persons to be appointed by the Local Government, such 
appeals shall be presented to such Court. 


Commutation of rights. 


17. Every appeal under section sixteen shall be made by petition 

‘on 16, 2 Writing, and may be delivered to the forest- 

Seer pen ner scttlement-officer, who shall forward it without 
delay to the authority competent to hear the same. 

If the appeal be to an officer appointed under section sixteen, it 
shall be heard in the manner prescribed for the time being for the hear- 
ing of appeals in matters relating to land-revenue, 

If the appeal be to the Forest-Court, the Court shall fix a day and 
a convenient place in the neighbourhood of the proposed forest for hear- 
ing the appeal, and shall give notice thereof to the parties, and shalt 
hear ‘such appeal accordingly. 

The order passed thereon by such officer or Court; or by the ma- 
jority of the members of such Court, sliall be final, subject to revision. 
by the Local Government. 


18. The Local Government, or any person who has made a claim 
Pleadera. under this’ Act, may appoint apy person to 
appear, plead, aud act on its or his behalf before 
the forest-settlement-officer, or the appellate officer or Court, in the 
course of any inquiry or appeal under this Act. 
Notification declaring 19. When the following events have oc- 
forest reserved. curred (namely),— 

(a) the period fixed under section six for preférring claims has 
elapsed, and all claims (if any) made within such period have been dis- 
posed of by the jorest-settlement-officer ; and 

_ (8) if such claims have been made, and the period limited by sec- 
tion sixteen for appealing from the orders passed on such claims has 
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elapsed, and all appeals (if any) presented within such period have been 
disposed of by the appellate officer or Court ; and 

(c) all lands (if any) to be included in the proposed forest, which 
the forest-settlement-officer has, under section ten, elected to acquire 
under the Land Acquisition Act, 1870, have become vested in the Go- 
vernment under section sixteen of that Act, 

the Local Government may publish a notification in the local offi- 
cial Gazette, specifying definitely, according to boundary-marks erected 
or otherwise, the limits of the forest which it is intended to reserve, 
and declaring the same to be reserved from a date fixed by such noti- 
fication, 

From the date so fixed, such forest shall be deemed to be a reserved 
forest. 


20. The forest-officer shall, before the date fixed by such notifica- 
Publication of transla. tion, cause a translation thereof into the lan- 
tion of such notification in guage of the country to be published in every 
neighbourhood of forest. town and village in the neighbourhood of the 
forest. 
21. The Local Government may, within five years from the pub- 
Power to revise arrange- lication of any notification under section nine- 
ment made under section teen, revise any arrangement made under sec- 
14 or 17. tion fourteen or seventeen, and may, for this 
purpose, rescind or modify any order made under section fourteen or 
seventeen, and direct that any one of the proceedings specified in sec- 
tion fourteen be taken in lieu of any other of such proceedings, or that 
the rights admitted under section eleven be commuted under section 
fifteen. 
22. No right of any description shall be acquired in or over a re- 
No right acquired over served forest, except by succession or under a 
reserved forest, except as grant or contract in writing made by or on 
here provided. behalf of the Government or of some person in 
whom such right was vested when the notification under section nine- 
teen was issued, 


23. Notwithstanding anything contained in section twenty-two, no 
Rights not to be alienat- Tight coutinued under section fourteen, clause 
ed without sauction. (c), shall be alienated by way of grant, sale, 
lease, mortgage, or otherwise, without the sanction of the Local Govern- 
ment; provided that when any such right is appendant to any land or 
house, it may be sold or otherwise alienated with such land or house. 
No timber or other forest-produce obtained in exercise of any such 
right shall be sold or bartered except to such extent as may have been 
admitted in the order recorded under section thirteen. 


24. The forest-officer may, from time to time, with the previous 
Power to stop Ways and sanction of the Local Government or of any 
water-courses in reserved officer duly authorized in that behalf, stop any 
forests. public or private way or water-course in a re- 
served forest ; provided that a substitute for the way or water-course so 
stopped, which the Local Government deems to be reasonably conve- 
nient, already exists, or bas been provided or constructed by the forest- 
officer in lieu thereof. 
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Acts 
forests. 


(a) makes any fresh clearing prohibited by section five, or 

(b) sets fire tu a reserved forest, or kindles any fire in such manner 
as to endanger the same; 

or who, in a regerved forest, 

(c) kindles, keeps, or carries any fire except at such seasons as the 
forest-officer may from time to time notify in this behalf; 

(d) trespasses or pastures cattle, or permits cattle td trespass; 

(e) causes any damage by negligence in felling any tree or cutting 
or dragging any timber ; 

(7) fells, girdles, lops, taps, or burns any tree, or strips-off the bark 
or leaves from, or otherwise damages, the same; 

(9) quarries stone, burns lime or charcoal, or collects, subjects to 
any manufacturing process, or removes, any forest-produce ; 

(h) clears or breaks up any land for cultivation or any other pur~ 
pose ; or, 

(¢) in contravention of any rules which the Local Government 
may from time to time prescribe, kills or catches elephants, hunts, 
shoots, fishes, poisons water, or sets traps or snares, . 

shall be punished with imprisonment for a term which may extend 
to six months, or with fine not exceeding five hundred rupees, or with 
both, in addition to such compeusation for’ damage done to the forest as 
the convicting Court may direct to be paid. 

Nothing in this section shall be deemed to prohibit (a) any act 
done by permission in writing of the forest-officer, or under any rule 
made by the Local Government ; or (b) the exercsie of any right con- 
tinued under section fourteen, clause (c), or created by grant or contract 
in writing made by or on behalf of Government under section twenty-two. 

Whenever fire is caused wilfully or by gross negligence in a reserv- 
ed forest, the Local Government may (notwithstanding that any penalty 
has been inflicted under this section) direct that in such forest or any 
portion thereof, the exercise of all rights of pasture or to forest-produce 
shall be suspended for such period as it thiuks fit. 

26. The Local Government may, with the previous sanction of the 

Power to declare forest Governor-General in Council, by notification 
no longer reserved. in the local official Gazette, direct that, from a 
date fixed by such notification, any forest or any portion thereof reserv- 
ed under this Act shall cease to be a reserved forest. 

From the date so fixed, such forest or portion shall cease to be re- 
served; but the rights (if any) which have been extinguished therein 
shall not revive in consequence of such cessation. 


CHAPTER IIi. 
OF VILLAGE-FORESTS. 


27. The Local Government may, from time to time, assign to any 
Formation of village. Village-community the rights of Government 
forests. to or over any land which has been constituted 
a reserved forest, and may cancel such assignment, All forests so 
assigned shall be called village-forests. 
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The Local Government may from time to time make rules for re- 
gulating the management of village-forests, prescribing the conditions 
under which the community to which any such assigument is made 
may be provided with timber or other forest-produce, or pasture, aud 
their duties for the protection and improvement of such forest, 

All provisions of this Act relating to reserved forests shall (so far 
as they are consistent with the rules so made) apply to viilnge- 
forests. 


ES SRR 


CHAPTER IV. 
Or PRoTEVTED FORESTS. 


28, The Local Government may, from time to time, by notification 

in the local official Gazette, declare the provi- 
. sions of this chapter applicable to any forest- 
¥and or waste-land which is not included in a reserved forest, bat which 
is the property of Government, or over which the Government has pro- 
prietary rights, or to the whole or any part of the forest-produce of 
which the Government is entitled. 

The forest-land and waste-lands comprised in any such notification 
shall be called a“ protected forest.” 

No such notification shall be made unless the nature and extent of 
the rizhts of Government and of private persons in or over the forest- 
land or waste-land comprised therein have been enquired into and re- 
corded ata survey or settlement, or in such other manuer as the Local 
Government thinks sufficient. 

Every such record shall be presumed to be correct until the con- 
trary is proved : 

Provided that, if in the case of any forest-land or waste-land, the 
Local Government thinks that such enquiry and record are necessary, 
but that they will occupy such length of time as that the rights of 
Government will in the meantime be endangered, the Local Govern- 
ment may (pending such enquiry and record) declare such land to be a 
protected forest, but so as not to abridge or affect any existing rights of 
iwdividuals or communities, 


“ Protected forests.” 


Power to issue notifica- 29. The Local Government may from time 
tion— to time, by uotification iu the local official 
Gazette,— — 


(a) declare any class of trees in a protected forest, or any trees 
in any such forest, to be reserved from a date 
fixed by such notification ; 
(b) declare that a portion of such forest be closed for such term 
not exceeding twenty years as the Local Go- 
vernment thinks fit, and that the rights of pri- 
vate persons (if any) over such portion shall be suspended during such 
term : provided that the remainder of such forest be sufficient, and in a 
locality reasonably convenient, for the due exercise of the rights suspend- 
ed in the portion so closed ; 
(c) prohibit, from a date fixed as aforesaid, the quarrying of stone, 
prohibiting collection of or the burning of lime or charcoal, or the 
forest-produce, &c., collection or subjection to any manufacturing 


Or. 34 


reserving trees, 


closing forest, 
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process, or removal, of any forest-produce, in any such forest, and the 
and breaking-upor clear- breaking-up or clearing, for cultivation, for 
ing of land. building, for herding cattle, or for any other 
purpose, avy land in any such forest ; and 
(d) alter or cancel such declaration or prohibition. 


30. The Collector or Deputy Commissioner of the district shall 
Publication of translation Cause a translation into the language of the 
of such notification in district, of every notification issued under sec- 
neighbourhood, tion twenty-nine, to be affixed in a conspicuous 
place in every town and village in the neighbourhood of the forest 
comprised in the notification. 


Power to make rules for 31. The Local Government may from time 
protected forests. to time make rules to regulate the following 
matters :— 


(a) the cutting, sawing, conversion, and removal of trees and timber, 
and the collection, manufacture, and removal of forest-produce, from 
protected forests ; 

(6) the granting of licenses to the inhabitants of towns and vil- 
lages in the vicivity of protected forests to take trees, timber, or other 
forest-produce for their own use, and the production aud return of such 
licenses by such persons : 

(c) the granting of licenses to persons felling or removing trees or 
timber or other forest-produce from such forests for the purposes of 
trade, and the production and return of such licenses by such persons ; 

(d) the payments (if any) to be made by the persons mentioned in 
clauses (b) and (c) of this section, for permission to cut such trees, or to 
collect and remove such timber or other forest-produce ; 

(e) the other payments (if any) to be made by them in respect of 
such trees, timber, and produce, and the places where such payments 
shall be made ; 

(f) the examination of forest-produce passing out of such forests ; 

(q) the clearing and breaking-up of land for cultivation or other 
purposes in such forests ; 

(h) the protection from fire of timber lying in such forests and of 
trees reserved under section twenty-nine ; 

(2) the cutting of grass and pasturing of cattle in such forests ; 

(3) killing or catching elephants, hunting, shooting, fishing, poison- 
ing water, and setting traps or snares in such forests ; 

(k) the protection and management of any portion of a forest 
closed under section twenty-nine ; 

(l) the exercise of rights referred to in section twenty-eight. 


Penalties for acts in con- 32. Any person who commits any of the 


travention of notification follows 
under section 29. ollowing offences :— 


(a) fells, girdles, lops, taps, or burns any tree reserved under section 
twenty-nine, or strips-off the bark or leaves from, or agherwise damages, 
avy such tree ; 

(6) contrary to any prohibition under section twenty-nine, quarries 
any stone, or burns any lime or charcoal, or collects, subjects to any 
manufacturing process, or removes any forest-produce ; 
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(c) contrary to any pruhibition under section twenty-nine, breaks 
up or clears for cultivation or any other purpose any land in any pro- 
tected forest ; 

(d) sets fire to such forest, or kindles a fire without taking all 
reasouable precautions to prevent ita spreading to any trees reserved 
under section twenty-nine, whether standing, fallen, or felled, or to any 
closed portion of such forest ; 

(e) leaves burning any fire kindled by him in the vicinity of any 
such trees or closed portion ; 

(f) fella any tree or drags any timber so as to damage any tree 
reserved as aforesaid ; : 

(9) permits cattle to damage any-such tree ; 

(h) infringes any rule made under section thirty-one, 

shall be punished with imprisonment for a term which may extend 
to six months, or with fine which may extend to five hundred rupees, 
or with both. 


33. Nothing in this chapter shall be deemed to prohibit any act 
Nothing in this chapter Gone with the permission in writing of the 
to prohibit acts done in forest-officer, or in accordance with rules made 
certain casos. under section thirty-one, or (except as regards 
any portion of a forest closed under section twenty-nine) in the exercise 
of any right recorded under section twenty-eight. 


CHAPTER V. 


FORESTS UNDEK CONSERVANCY-ADMINISTRATION WHEN THIS ACT 
COMES INTO FORCE. 


84. Within twelve months from the date on which this Act comes 
Forests under conser. into force in the territories administered by any 
vanoy-administration when Jocal Government, such Government shall, 
this Act comes into force. = after consideration of the rights of the Govern- 
ment and private persons in all forest-lands or waste-lands then under 
its executive control for purposes of forest-conservancy, determine which 
of such lands (if any) can, according to justice, equity, and good con- 
science, be classed as reserved forests or protected forests under this Act, 
and declare, by notification in the local official Gazette, any lands so 
classed to be reserved or protected forests, as the case may be: 

Provided that such declaration shal] not affect any rights of the 
Government or private persons to or over any land or forest-produce in 
any such forest, which have, previous to the date of such declaration, 
been enquired into, settled, and recorded in a manner which the Local 
Government thinks sufficient : 

Provided also that if any such rights have not on such date been 
so enquired into, settled, and recorded, the Local Government shall 
direct that the same shall be enquired into, settled, and recorded in the 
manner provided by this Act for reserved or protected forests, as the 
case may he ; and until such enquiry, settlement, and record have been 
completed, no such declaration shall abridge or affect such rights. 
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CHAPTER VI. 


OF THE CONTROL OVER FORESTS AND LANDS NOT BEING THE 
PROPERTY OF GOVERNMENT. 


35. The Local Government may, from time to time, by notification 
Protection of forests,for in the local official Gazette, regulate or prohibit 
special purposes. in any forest or waste-land— 

(a) the breaking-up or clearing of land for cultivation ; 

(b) the pasturing of cattle ; 

(c) the firing or clearing of the vegetation; when such regulation 
or prohibition appears necessary for any of the following purposes :— 

First—For protection against storms, winds, rolling stones, floods, 
aud avalanches ; 

Second.—For the preservation of the soil on the ridges and slopes, 
and in the valleys, of hilly tracts, the prevention of landslips aud of the 
formation of ravines and torrents, and the protection of land against , 
erosion, or the deposit thereon of sand, stones, or gravel ; 

Third.—For the maintenance of a water-supply in springs, rivers, 
and tanks; 

Fourth.—For the protection of roads, bridges, railways, and other 
lines of communication ; 

Fifth—For the preservation of the public health ; 

and may alter or cancel such notificatton. 

The Local Government may, for any such purpose, construct, at its 
own expense, in or upon any forest or waste-land, such work as it thinks 
fit: 

Provided that no such notification shall be made or work begun 
until after the issue of a notice to the owner of such forest or land, call- 
ing on him to shew cause, within a reasonable period to be specified in 
such notice, why such notification should not be made or work con- 
structed, and until his objections (if any) and any evidence he may 
produce in support of the same have been heard by an officer duly 
appointed in that behalf, and have been considered by the Local 
Government. 


36. In case of neglect of, or wilful disobedience to, any regula- 
Power to assume monage- tion or prohibition under section thirty-five, or 
mont of forests. if the purposes of any work to be constructed 
under that section so require, the Local Government may, after notice 
in writing to the owner of such forest or land, and after considering 
his objections (if any), place the same under the control of a forest- 
officer, and may declare that all or any of the provisions of this Act 
relating to reserved forests shall apply to such forest or land. 
The nett profits (if any) arising from the management of such 
forest or land shall be paid to the said proprietor. 


37. In any case under this chapter in which the Local Govern- 
Expropriation of foresta Ment considers that, in lieu of placing the 
in certain cases, forest or land under the control of a forest- 
oficer, the same should be acquired for public purposes, the Local 
Governinent may proceed to acquire it in the manner prescribed by the 
Laud Acquisition Act, 1870. 
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The owner of any forest or land comprised in any notification 
under section thirty-five may, at any time not less than three or more 
than twelve years from the date thereof, require that such forest or land 
shall be acquired for public purposes, and the Local Government shall 
acquire such forest or land accordingly. 


38. The owner of any land or, if there be more than one ownér 
Protection of forests at thereof, the owners of shares therein amount- 
request of owners. ing in the aggregate to at least two-thirds 
thereof, may, with a view to the formation or conservation of forests 
thereon, represent in writing to the Cullector or Deputy Commissioner 
their desire — 

(a) that such land be managed on their behalf by the forest- 
officer as a reserved or a protected forest on such terms as may be 
mutually agreed upon ; or : 

(b) that all or any of the provisions of this Act be applied to 
such land. 

In either case, the Local Government may, by notification in the 
local official Gazette, apply to such land such provisions of this Act as 
it thinks suitable to the circumstances thereof, aud as may be desired 
by the applicants, 

Any such notification may be altered or cancelled by a like notifica- 
tion. 


CHAPTER VII. 
Or THE Duty ON TIMBER. 


39. The Local Government, with the previous sanction of the 
Power to impose duty on Governor-General in Council, may levy a duty 
timber. in such manner, at such places, and at such 
rates, as it may from time to time prescribe by notification in the local 
official Gazette on all timber— 

(a) which is produced in British India, and in respect of which 

the Government has any right; 
; (b) which is brought from any place beyond thie frontier of British 
ndia, j 
In every case in which such duty is directed to be levied ad 
Power to fix valuefor ad valorem, the Local Government may, with the 
valorem duty. like sanction, from time to time fix, by like 
notification, the value on which such duty shall be assessed, 

All duties on timber, which, at the time when this Act comes into 
force in any territory, are levied therein under the authority of the. 
Local Government, shall be deemed to be and to have been duly levied 
under the provisions of this Act. | 

40. Nothing in this chapter shall be deemed to limit the amount 

Limit not to apply to (if avy) chargeable as purchase-money or royalty - 
purchase-money or royalty. on any timber or other forest-produce, although 
the same is levied on such timber or produce while in transit, in the 
same manner as duty is levied. 
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CHAPTER VIIL. 


Or THE CONTROL OF TIMBER AND OTHER FOREST-PRODUCE 
IN TRANSIT, 


41, The control of all rivers and their banks as regards the float- 
Power to make rujes to lug of timber, as well as the control of all 
regulate transit of forest- timber and other forest-produce in transit by 
produce. land or water, is vested in the Local Govern- 
ment, and it may from time to time make rules to regulate the transit 
of all timber and other forest-produce. 

Such rules may (among other matters) — 

(a) prescribe the routes by which alone timber and other forest- 
produce may be imported, exported, or moved into, from, or within 
British India ; 

(b) prohibit the import and export or moving of such timber or 
other produce without a pass from an officer duly authorized to issue 
the same, or otherwise than in accordance with the conditions of such 

ASS ; 
: (c) provide for the issue, production, and return of such passes and 
for the payment of fees therefor ; 

(d) provide for the stoppage, reporting, examination, and marking 
of timber or other forest-produce in transit, in respect of which there 
is reason to believe that any money is payable to Government on 
account of the price thereof, or on account of any duty, fee, royalty, or 
charge due thereon, or to which it is desirable, for the purposes of this 
Act, to affix a mark ; 

(e) provide for the establishment and regulation of depdts to 
which such timber or other produce shall be taken by those in charge 
of it for examination, or for the payment of such money, or in order 
that such marks may be affixed to it; and the conditions under which 
such timber or other produce shall be brought to, stored at, and re- 
moved from, such depot ; 

(f) prohibit the closing up or obstructing of the channel or banks 
of any river used for the transit of timber or other forest-produce, and 
the throwing of grass, brusliwood, branches, and leaves into any such 
river, or any act which may cause such river to be closed or obstructed ; 

(g) provide for the prevention aud removal of any obstruction of 
the channel or bauks of any such river, aud for recovering the cost of 
such prevention or removal from the person whose acts or negligence 
necessitated the same ; 

(h) prohibit absolutely or subject to conditions, within specified 
local limits, the establishment of saw-pits, the converting, cutting, burn- 
ing, concealing, or marking of timber, the altering or effacing of any 
marks on the same, and the possession or carrying of marking-hammers. 
or other implements used for marking timber ; 


(4) regulate the use of property-marks for timber, and the regis- 
tration of such marks; prescribe the time for which such registration 
shall hold good ; limit the number of such marks that may be register- 
ed by any one person, and provide for the levy of fees for such regis- 
tration. , 
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42. The Local Government may by such rules prescribe as penal- 

Penalty for breach of ties for fhe infringement thereof imprisonment 

rules made under section4l. fora term which may extend to six months, 
or fine which may extend to five hundred rupees, or both. 

Double penalties inay be inflicted in cases where the offence is 
committed after sunset and before sunrise, or after preparation for 
resistance to lawful authority, or if the offender has been previously 
convicted of a like offence, 


43. The Government shall not be responsible for any loss or damage 
Government and forest. Which may occur in respect of any timber or 
officers not liable for dam- other forest- produce while at a depdt estab- 
age to forest-produce at ished under a rule made under section forty- 
depét. . ; 
one, or while detained elsewhere for the pur- 
poses of this Act; and no forest-oflicer shall be responsible for any such 
loss or damage unless he causes such loss or damage negligently, 
maliciously, or fraudulently. 


44. In case of any accident or emergency involving danger to any 

All persons bound to aid property at any such depot, every person em- 

in case of accident at depdt. loved at such depot, whether by the Govern- 

ment or by any private person, shall render assistance to any forest- 

officer or police-ofticer demanding his aid in averting such danger and 
securing such property from damage or loss, 


CHAPTER IX. 
OF THE COLLECTION OF DRIFT AND STRANDED TIMBER, 


Certain kinds of timber 
to be deemed property of ; ; 
Government until title 45. All timber found adrift,, beached, 


thereto proved, and may be gtranded. or sunk : 
collected accordingly. : ? 

oll wood or timber bearing marks which have not been registered 
under section forty-one, or on which the marks have been obliterated, 
altered, or defaced by fire or otherwise, and, 

in such areas as the Lucal Government directs, all unmarked wood 
and timber, 

shall be deemed to be the propeity of Government, unless and 
until any person establishes his right and title thereto, as provided in 
this chapter. 

Such timber may be collected by any forest-officer or other person 
entitled to collect the same by virtue of any rule made under section 
fifty-one, and may be brought to such depédts as the forest-officer may 
from time to time notify as depdts for the reception of drift-timber. 

The Local Government may, by notification inthe local official 
Gazette, exempt any class of timber from the provisions of this sec- 
tion, and withdraw such exemption. 

46, Public notice shall from time to time be given by the forest- 

Notice to claimants of officer, of timber collected under section forty- 
drift-timber. five. Such notice shall coutain a description of 
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the timber, and shall require any persop claiming the same to present 
to such officer, within a period not less than two months from the date 
of such notice, a written statement of such claim. 

47. When any such statement is presented as aforesaid, the forest- 

Procedure on claim pre- Officer may, after making such enquiry as he 
ferred to such timber. thinks fit, either reject the claim after record- 
ing his reasons for so doing, or deliver the timber to the claimant. 

If such timber 1s claimed by more than one person, the forest-officer 
may either, deliver the same to any of such persons whom he deems en- 
titled thereto, or may refer the claimants to the Civil Courts, and re- 
tain the timber pending the receipt of an order from any such Court 
for its disposal. 

Any person whose claim has been rejected under this section may, 

On rejection of claimto Within two months from the date of such rejec- 
such timber, claimant may tion, institute a suit to recover possession of 
institute suit. the timber claimed by him; but no person shall 
recover avy compensation or costs against the Government, or against 
any forest-officer, on account of such rejection, or the detention or re- 
moval of any timber, or the delivery thereof to any other person under 
‘this section. 

No such timber shall be subject to process of any Civil, Criminal, 
or Revenue Court until it has been deliyered, or a suit has been brought, 
as provided in this section. 

48. If no such statement is presented as aforesaid, or if the claim- 

Disposal of unclaimed ant omits to prefer his claim in the manner 
timber. aud withio the period prescribed by the notice 
issued under section forty-six, or, on such claim having been so prefer- 
red by him and having been rejected, omits to institute a suit to recover 
possession of such timber within the further period limited by section 
forty-seven, the ownership of such timber shall vest in the Government, 
or when such timber has been delivered to another person under section 
forty-seven, In such other person, free from all encumbrances, 


49. The Government shall not be responsible for any loss or dam- 
- Government and itsof- 8ge Which may occur in respect of any timber’ 
cers not liable for damage collected-uuder section forty-five, and no for- 
to such timber. est-officer shall be responsible for any such loss 
or damage, unless he causes such loss or damage negligently, maliciously, 
or fraudulently. 


50. No person shall be entitled to recover possession of any timber 
Payments to be made by COllected or delivered as aforesaid until he has 
claimant before timber is paid to the forest-officer or other person enti- 


delivered to him. tled to receive it such sum on account thereof 
as may be due under any rule made in pursuance of section fifty-one, 
Power to make raleg and 51. The Local Government may from time 
prescribe penalties, ,' to time make rules to regulate the following 
matters (namely) :— “ 


(a) the salving, collection, and disposal of all timber mentioned in 
section forty-five ; 


_ _ (5) the use and registration of boats used in salving and collecting 
timber ; 


Act VII] FORESTS. 273 


(c) the amounts to be paid for salving, collecting, moving, storing, 
and disposing of such timber ; 

(d) the use and registration o&6hammers and other instruments to 
be used for marking such timber. 

The Local Government may from time to time prescribe, as_penal- 
ties for the infringement of any rules made under this section, impri- 
sonment for a term which may extend to six months, or fine which may 
extend to five hundred rupees, or both. 


CHAPTER X. 
PENALTIES AND PROCEDURE. 


52. When there is reason to believe that a forest-offence has been 
Seizure of property lias committed in respect of any forest-produce, 
ble to confiscation. such produce, together with all tools, boats, 
carts, and cattle used in committing any such offence, may be seized by 
any forest-officer or police-officer. 

Every officer seizing any property under this section shall place 

Application for confiscae On such property a mark indicating that the 
tion. same has been so seized, and shall, as soon as 
may be, make a report of such seizure to the Magistrate having juris- 
diction to try the offence on account of which the seizure has been 
made: | . 

Provided that when the forest-produce with respect to which such 
offence is believed to have been committed is the property of Govern- 
ment, and the offender is unknown, it shall be sufficient if the officer 
makes, as soon as may be, a report of the circumstauces to his official 
superior. 7 

53. Upon the receipt of any such report the Magistrate shall, with 

Procedure thereupon. all convenient despatch, take such measures as 

may be necessary for the arrest and trial of 
the offender and the disposal of the property according to law. 


54 All timber or forest-produce which is not the property of 
Forest-produce, tools, Government, and in respect of which a forest- 
&c., when liable toconfisca- offence has been committed, and all tools, boats, 
tion. carts, and cattle used in committing any forest- 
ottence, shall be Jiable to confiscation. 
Such confiscation may be in addition to any other punishment 
prescribed for such offence. 


-55. When the trial of any forest-offence is concluded, any forest- 
; produce in respect of which such offence has 
Disposal, on conclusion of : site pe 
trial for forest-offence, of been committed shall, if it is the property of 
prodnce in respect of which (Ctovernment, or has been confiscated, be taken 
it was committed. charge of by a forest-officer, and. in any other 
case may be disposed of in such manner as the Court may direct. 


56. When the offender is not kuown, or canfiot be found, the 
Procedure when offender Magistrate may, if he finds that an offence 
not known, or cannot be has been committed, order the property in 
found. respect of which the offence has been com- 
mitted to be confiscated and taken charge of by the forest-officer, or to 
be made over to the person whom he deems to be entitled to the same: 


Or. 35 
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Provided that no such order shall be made until the expiration of 
one mouth from the date of seizing such property, or without hearing 
the person (if any) claiming any rightgthereto, and the evidence (if any) 
which he may produce in support of his claim. 


57. The Magistrate may, notwithstanding anything hereinbefore 
Procedura as to perish. Contained, direct the sale of any property 
able property seized under seized under section fifty-two and subject to 
Section 52. specdy and natural decay, and may deal with 
the proceeds as he would have dealt with such property if it had not 
been sold. 


58. The officer who made the seizure under section fifty-two or 
Appeal from ordersunder @ty of his official superiors, or any person 
sections 54, 55, and 56. claiming to be interested in the property so 
seized, may, within one month from the date of any order passed under 
section fifty-four, fifty-five, or fifty-six, appeal therefrom to the Court 
to which orders made by such Magistrate are ordinarily appealable, and 
the order passed on such appeal shall be final. 


59. When an order for the confiscation of any property has been 
Property when to vest passed under section fifty-four or fifty-six, as 
in Government, | the case inay be, and the period limited by sec- 
tion fifty-eight for an appeal from such order has elapsed and no such 
appeal has been preferred, or when, on such an appeal being preferred, 
the Appellate Court confirms such order in respect of the whole or a 
portion of such property, such property or such portion thereof, as the 
case may be, shall vest in the Government free from all incumbrances, 


60. Nothing hereinbefore contained shall be deemed to prevent 

Saving of powor to re- any officer empowered in this behalf by the 

lease property seized, Local Government from directing at any time 
the immediate release of any property seized under section fifty-two, 


61, Any forest-officer or police-officer who vexatiously and un- 
Punishment for wrong. necessarily seizes any property on pretence of 
fal seizure. seizing property liable to confiscation under 
this Act, shall be punished with imprisonment for a term which may 
extend to six months, or with fine which may extend to five hundred 
rupees, or with both. 

Penslty for counterfeit- 62. Whoever, with intent to cause dam- 
ing or defacing marks on age or Injury to the public or to any person, or 
trees and timber and for to cause wrongful gain as defined in the Indian 
altering boundary-marks, Penal Cod Sha 

enal Code, 

(a) knowingly counterfeits upon any timber or standing tree a 
mark used by forest-officers to indicate that such timber or tree is the 
property of the Government or of some person, or that it may law- 
fully be cut or removed by some person ; or 

(b) alters, defaces, or obliterates any such mark placed on a tree 
or on timber by or under the authority of a forest-ofitcer ; or 

(c) alters, moves, destroys, or defaces any boundary-mark of any 
forest or waste-land to which the provisions of this Act are applied, 

shal! be punished with imprisonment for a term which may extend 
to two years, or with fine, or with both. 
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63. Any forest-officer or police-oficer may, without orders from a 
Power to arrest withont Magistrate aud without a warrant, arrest any 
warrant. person against whom a reasonable suspicion 
exists of his having been concerned in avy forest-otfence punishable 
with imprisonment for one month or upwards. 

Every officer making an arrest under this section shall, without 
unnecessary delay, take or send the person arrested betore the Magistrate 
having jurisdiction in the case. 

Nothing in this section shall be deemed to anthorize such arrest 
for any act which is an offeuce under Chapter IV. of this Act, unless 
such act, has been prohibited under section twenty-nine, clause (¢). 


64. Every forest-officer and police-officer shall prevent, and may 
Power to prevent com. interfere for the purpose of preveuting, the 
mission of offence. commission of any forest-offence, 


65. The Magistrate of the District and any Magistrate of the first 
Power to try offences Class specially empowered in this bebalf by the 
summarily. Local Goverument may try summarily, under 
the Code of Criminal Procedure, any forest-offence punishable only with 
imprisonment for a term not exceeding six months, or fine not excecd- 
ing five hundred rupees, or both, 


66. Nothing in this Act shall be deemed to prevent any person 
Operation of other laws ftom being prosecuted under any other law for 
not barred. any act or omission which constitutes an 
offence against this Act or the rules made under it, or from being lable 
under such other law to any higher punishment or penalty than that 
provided by the rules made under this Act: Provided that uo person 
shall be punished twice for the same offence, 


67. The Local Government may, from time to time, by notification 
Power to compound in the local official Gazette, empower any 
offences. forest-officer by name, or as holding an office, 
to accept from any person against whom a reasonable suspicion exists 
that he has committed any forest-offence other than an offence under 
section sixty-one or section sixty-two, a sum of money by way o: com- 
pensation for any damage which may have been committed, and to 
release any property which has been seized as liable to confiscation on 
payment of thé value thereof as estimated by such officer, 

On the payment of such sum of mouey, or such value, or both, as 
the case may be, to such officer, the accused person, if in custody, shall 
be discharged, the property seized shall be released, and no further 
proceedings shall be taken under this Act against such person or pro- 
perty; but nothing herein contained shall exempt such person from 
prosecution on the same facts uoder auy other law for the time being 
in force. 

68, When in any proceedings taken under this -Act, or in conse- 

Presumption that forest. quence of anything done under this Act, a 
produce belongs to Govern- question arises ag to whether any forest-pro- 
mons. duce is the property of the Government, such 
produce shall be presumed to be the property of the Government 
until the coutrary is proved, 
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CHAPTER XI. 


CATTLE-TRESPASS, 


69. Cattle trespassing in a reserved forest, or in any portion of a 
Cattle-treapass Act, 1871, protected forest which has been lawfully closed 
to apply. : to grazing, shall be deemed to be cattle doiug 
damage to a public plantation within the meaniug of the eleveuth 
section of the Cattle-trespass Act, 1871, and may be seized and im- 
pounded as such by any forest-officer or police-officer. 


70. The Local Government may from time time, by notification 
Power to alter fines fixea in the local official Gazette, direct that, in lieu 
by that Act. of the fines fixed by the twelfth section of the 
Act last aforesaid, there shall be levied for each head of cattle im- 
pounded under section sixty-nine of this Act, such fines as it thinks 
fit, but-not exceeding the following, that is to say :— 
For each elephant es mr ... ten rupees. 
For each buffalo or camel __... i . two ,, 
For each horse, mare, gelding, pony, colt, filly, mule, 
bull, bullock, cow, or heifer 


sid we. one rupee. 
For each calf, ass, pig, ram, ewe, sheep, lamb, goat, 


or kid eight annus. 
CHAPTER XII. 
Or Forest-OFFICERs. 

Local Government may 71. The Local Government may ‘Invest 
invest forest-otficers with any forest-officer by name, or as holding an 
certain powers. office, with the following powers, that is to 

say :-— 


(a) power to enter upon any land, and to survey, demarcate, and 
make a map of the same ; 

(b) the powers of a Civil Court to compel the attendance of wit- 
nesses and the production of documents ; 

(c) power to issue a search-warrant under the Code of Criminal 
Procedure ; 

(d) power to hold an enquiry into forest-offences, and, in the 
course of such enquiry, to receive and record evidence, 

Any evidence recorded under clause (d) of this section shall be 
admissible in any subsequent trial before a Magistrate, provided that it 
has been taken in the presence of the accused person. 


Forest-officers deemed 72. All forest-officers shall be deemed to 

public servants. be public servants within the meaning of the 
Indian Penal Code. 

Indemnity for acta done 73. No suit shall lie against any public 

in good faith. servant for anything done by him in good faith 


under this Act. 
74. Except with the permission in writing of the Local Govern- 
Forost-officers not to ment, no forest-officer shall, as principal or 
trade. agent, trade in timber or other forest-produce, 
or be or become interested in any lease of any forest or in any contract 
for working any forest, whether in British or Foreign territory. 
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CHAPTER XIII. 
SUBSIDIARY RULES. 


Additional powers to 75. The’Local Government may from time 
make rules, to time make rules— 

(a) to prescribe and limit the powers and duties of any forest-officer 
under this Act; 

(6) to regulate the rewards to be paid to officers and informers out 
of the proceeds of fines and confiscations under this Act ; 

(c) for the preservation, reproduction, and disposal of trees and 
timber belonging to Goverament, but grown on lands belonging to or in 
the occupation of private persons ; and 

(d) generally to carry out the provisions of this Act. 


76. Any person breaking any rule under this Act, for the breach of 
Penalties for breach of Which no special penalty is provided, shall be 
rules. punished with imprisonment for a term which 
may extend to one month, or fine which may extend to five hundred 
rupees, or both. 


77. All rules made by the Local Government under this Act shall 
Rules when tohave force be published in the local official Gazette, and 
of law. shall thereupon, so far as they are consistent 
with this Act, have the force of law: 
Provided that no rule made under section twenty-seven, thirty-one, 
or forty-one, shall be so published without the previous sanction of the 
Governor-General in Council, 


CHAPTER XIV. 


MISCELLANEOUS, 


78, Every person who exercises any right in a reserved or protected 
Persons bound to assist forest, or who is permitted to take any forest- 
forest-officer and police- produce from, or tv cut and remove timber or 
officer. to pasture cattle in, such furest, and 
i every person who is employed by any such person in such forest, 

aD 

every person in any village contiguous to such forest who is em- 
ployed by the Government, or who receives emoluments from the Go- 
vernment for services to be performed to the community, 

shall be bound to furnish without unnecessary delay to the nearest 
forest-officer or police-officer any information he may possess respecting 
the commission of, or intention to commit, any forest-offence, and shall 
assist any forest-officer or police-officer demanding bis aid 

(a) in extinguishing any fire occurring in such forest ; 

(b) in preventing any fire which may occur in the vicinity of such 
forest from spreading to such forest ; 

(c) in preventing the commission in such forest of any forest- 
offence ; and 

(ad) when there is reason to believe that any such offence has been 
committed in such furest, in discovering and agresting the offender, 
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79. If the Government and any person be jointly interested in any 
Manngoment of forests forest or waste-land, or in the whole or any 

the joint property of Go- part of the produce thereof, the Local Govern- 
vernment and other persons. ment may from time to time either— 

(a) undertake the management of such forest, waste-land, or pro- 
duce, accounting to such person for his interest in the same ; or 

(b) issue such regulations for the management of the forest, waste- 
land, or produce by the person so jointly interested as it deems neces- 
sary for the management thereof and the interests of all parties therein. 

When the Local Government undertakes, under clause (a) of this 
section, the management of any forest, waste-land, or produce, it may 
from time to time, by notification in the local official Gazette, declare 
that any of the provisions contained in Chapters IT. and IV. of this Act 
shall apply to such forest, waste-land, or produce, and thereupon such 
provisions shall apply accordingly. 


80, If any person be entitled to a share in the produce of any 
iasinteko pettotus auivibe forest which is the property of Government, or 
for which asharein produce OVer Which the Government has proprietary 
of Government furest is rights, or to any part of the forest-produce of 
enjoyed. which the Government is entitled, upon the 
condition of duly performing any service connected with such forest, 
such share shall be liable to confiscatron in the event of the fact being 
established to the satisfaction of the Local Government that such 
service is no longer so performed: Provided that no such share shall 
be confiscated until the person entitled thereto, and the evidence (if 
any) which be may produce in proof of the due performance of such 
service, have been heard by an officer duly appointed in that behalf 
by the Local Government. 
81. All money payable to the Government under this Act, or 
Recovery of money due under any rule made under this Act, or on ac- 
to Government. count of the price of any forest-produce, or of 
expenses incurred in the execution of this Act in respect of such pro- 
duce, may, if uot paid when due, be recovered under the law for the 
time being in force as if it were an arrear of land-revenue. 


82. When any such money is payable for or in respect of any forest- 

Lien on forest-produce produce, the amount thereof shall be deemed 

for such money. to be a first charge on such produce, and such 

produce may be taken possession of by a forest-officer until such amount 
has been paid. 

If such amount is not paid when due, the forest-officer may sell 

Power to gell such pro- Such produce by public auction, and the pro- 
duce, ceeds of the sale shall be applied first 1n dis- 
charging such amount. 

The surplus (if any), if not claimed within two months from the 
date of the sale by the person entitled thereto, shall be forfeited to 
Her Majesty. ‘ 

83. Whenever it appears to the Local Government that any land 

Land required under thia 1s required for any of the purposes of this 


Act to be deemed to be 
meoded for a public purpose Act, such land shall be deemed to be needed 


wader Land Acquisition Act, for a public purpose within the meaning of the 
Land Acquisition Act, 1870, section four. 
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SCHEDULE. 
(See section 1.) 


ENACTMENTS REPEALED. 
pr re aa SE TET SSeS eaeaa geen oe oe SSP” 


pipettes tin Title. Extent of repeal. 





Act VII. of 1865 ... | An Act to give effect to Rules | So much as has not been re- 
for the management and pre-| _pealed. 
servation of Government for- 
este. 


Act VII. of 1869... | An Act to give validity to cer- | The whole. 
tain rules relating to forests 
in British Burma, 


Act XIII. of 1873 ...| An Act to amend the Jaw re- | So much as has not been re- 
lating to timber floated down | pealed. 
the rivers of British Burma. 


Regulation IX. of | The Arakan Hill District Laws | So far as it relates to Acts 
1874. Regulation, 1874. _ of 1865 and VII. of 
869. 





ACT NO. VIII. OF 1878. 
THE SEA CUSTOMS ACT. 
Received THE G.-G.’s ASSENT ON THE 81H Marcy 1878. 


An Act to consolidate and amend the law relating to the levy of 
| Sea Customs-duties. 


WHEREAS it is expedient to consolidate and amend the law relat- 
ing to the levy of Sea Customs-duties; It is 


Preamble. enacted as follows :— 


CHAPTER III. 


APPOINTMENT OF Ports, WHARVES, CUSTOM-HOJSES, WAREHOUSES, 
AND BOARDING AND LANDING-STATIONS. 


Powor to appoint Ports, 11. The Local Government may from 
Wharves, avd Custom- time to time, by notification in the official 
houses. Gazette, 

(a) declare the places within the territories administered by it 
which alone shall be Ports for the shipment and landing of goods; 

(b) declare the limits of such Ports; 

(c) appoint proper places therein to be Wharves for the landing 
and shipping of goods, or of particular classes of goods; 

(d) declare the limits of any such Wharf; 

(e) alter the name of any such Port or Wharf; and 

(f) declare what shall, for the purposes of this Act, be deemed to 
be a Custom-house, and the limits thereof. 


17. The Chief Customs-Authority may from time to time appoint 
Stations for Customs. 10 or near any Customs-port, stations, or limits 
officers to board and land. at or within which vessels arriving at, or depart- 
ing from, such Port, shall bring-to for the boarding or landing of officers 
of Customs, and may, unless separate provision therefor has been made 
under the Indian Ports Act, 1875, direct at what. particular place in 


any such Port vessels, not brought into Port by pilots, shall anchor or 
moor, 


CHAPTER IV. 


PROHIBITIONS AND RESTRICTIONS OF IMPORTATION AND 
EXPORTATION, 


18. No goods specified in the following 
clauses shall be brought, whether by land or 
sea, into British India :— _ 

__ (a) any book printed in infringement of any law in force in Bri- 

tish Iudia on the subject of copyright, when the proprietor of such 
copyright, or his agent, has given to the Chief Customs-Authority a 
noticexip writing that such copyright subsists, and a statement of the 
date on which it will expire: 


Prohibitions. 
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(b) counterfeit coin: or coin which purports to be Queen’s coin of 
India, or to be coin made under the Native Coinage Act, 1876, but 
which is not of the established standard in weight or fineness: 

(c) any obscene book, pamphlet, paper, drawing, painting, repre- 
sentation, figure, or article: 

(d) articles bearing any names, brands, or marks being, or purport- 
ing to be, the names, brands, or marks of manufacturers resident in the 
United Kingdom or British India, and not made by such manufacturers. 


19. The Governor-General in Council may, from time to time, by 
Power to prohibit or re. Otification in the Gazette of India, prohibit 
strict importation orexpert- or restrict the bringing or taking by sea or by 
ation of goods. land goods of any specified description into or 
out of British India or any specified part of British India. 


CHAPTER VI. 
DRAWBACK, 


42. When any goods, capable of being easily identified, which 
Drawback allowable on have been imported by sea into any Customs- 
re-export. port from any Foreign Port, and upon which 
duties of Customs have been paid on importation, are re-exported by 
sea from such Customs-port to any Foreign Port, or as provisions or 
stores for use on board a ship proceeding to a Foreign Port, seven- 
eighths of such duties shall, except as otherwise hereinafter provided, 
be repaid as drawback : 
Provided that, in every such case, the goods be identified to the 
Conditions for grant of satisfaction of the Customs-collector at such 
drawback, Customs-port, and that the re-export be made 
within two years from the date of importation, as shown by the records 
of the Custom-house, or within such extended term as the Chief Cus- 
toms-Authority, on sufficient cause being shown, in any case determines. 


43. When any goods, having been charged with import-duty at 
Drawback on goods ex. one Customs-port, and thence exported to 
ported to Customs-portand another, are re-exported by sea as aforesaid, 
thence to Foreign Port. drawback shall be allowed on such goods as if 
they had been so re-exported from the former Port: 


Provided that, in every such case, the goods be identified to the 
satisfaction of the officer in charge of the Cus- 
tom-house at the Port of final exportation, and 
that such final exportation be made within three years from the date 
‘on which they were first imported into British India. 


44. A drawback of the whale of the Customs-duties shall be allowed 
Drawback of duties on Of wine and spirit intended for the _con- 
wine and spirit allowed for sumption of any officer of Her Majesty's Navy, 
fioers of Navy. on board of any of Her Majesty's ships in ac- 
tual service, unless such wine and spirit have been warehoused without 
payment of duty on the first entry thereof. | 


Proviso. 


Cr. 36 
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The quantity of wine and spirit on which drawback may be so 
allowed in any one year for the use of such officers shall not exceed the 
quantities hereinafter allowed for each such officer respectively; that 
is to say— | 


Gallons. 

For every Admiral e es 1,260 

Vice-Admiral us ae 1,050 

Rear-Admiral .... ee 840 

Captain of Ist and 2nd rate ... 630 

Captain of 3rd, 4th, and 5th rate 420 

Captain of an inferior rate... 210 
Lieutenant or other Command- 
ing Officer, Marine-officer, 

Master, Purser, or Surgeon .., 105 


45. Every person clearing and claiming drawback for wine or spirit, 

Periods Sateeing: wach: OS: provided in section 44, shall state in the 

wine or spirit for draw- Shipping-bill the name of the officer for whose 

back to declare name and use such wine or spirit is intended, and of the 

rank of officer claiming ghip in which he serves, as well as the place 

acai and date of the last supply for which drawback 
was allowed. 

All such wine and spirit shall be delivered into the charge of the 
proper officers of Customs at the Port of shipment, to be shipped under 
their care; and when the officer commanding the ship has certified the 
receipt of such wine and spirit into his charge, and any such officer of 
Customs has certified the shipment, the drawback shall be paid to the 
person entitled to receive the same. 


46. The Customs-collector may permit the transfer of any such 
Transfer of wine or Wine or spirit from one Naval officer to another 
epirit from one Naval off- Naval officer on board of the same, or of any 
cer to another. other such vessel, as part of his authorized 
quantity ; | 
or may permit the transhipment of any such wine or spirit from 
one vessel to another for the use of the same Naval officer ; 
or the re-landing and warehousing of any such wine or spirit for 
future re-shipment. 
The Customs-collector may also receive back the duties for any 


such wine or spirit, and allow the same to be cleared for home-consump- 
tion. 


47. Provisions and stores for the use of Her Majesty’s Navy or of 
Provisions and stores for aby officer thereof which are subject to duty 
Her Maiesty’s Navy. may, in like manner, be transferred, transhipped, 
or re-landed and warehoused, free of duty ; 
and where duties have been paid on any such provisions or stores 
required for shipment, drawback of such duties, whether of customs or 
excise, shall be allowed on receipt of an application in writing from the 
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officer commartding the ship for which they are intended, or from some 
other officer duly authorized to make such application. 


48. The provisions of sections 44, 45, 46, and 47 as to officers of 
Indian Marine and Her Majesty’s Navy apply also to officers of 
Marine-survey. Her Majesty’s Indiau Marine and Marine-survey 
on board of any of the ships of such Marine or Survey proceeding to 
any Port out of India, and the rules prescribed by section 47 as to pro- 
visions and stores for the use of Her Majesty’s Navy apply also to 
provisions and stores for the use of such Marine or Survey. 


When no drawback 50. Notwithstanding anything hereinbefore 

allowed. contained, no drawback shall be allowed— 

(a) upon goods not included in the export-manifest, or 

(b) where the goods to be exported are of less value than the 
amount of drawback claimed, or 

(c) where the claim is for drawback amounting, in respect of any 
single shipment, to less than five rupees, and the Customs-collector 
thinks tit to reject it, or 

(d) on salt, salted fish, or opium. 


CHAPTER VII. 


ARRIVAL AND DEPARTURE OF VESSELS. 
Arrival and Entry of Vessel inwards. 


53. The Local Government may, by notification in the local official 
Power to fix places Gazette, fix a place iu any river or Port, beyond 
beyond which inward-bound which no vessel arriving shall pass until a ma- 
vessels are not to proceed nifest has been delivered to the Pilot, officer of 
until manifest dolivered. == Customs, or other person duly authorized to re- 
ceive the same. 
If, in any river or port wherein a place has been fixed by the Local 
Dolivery of manifests Guvernment under this section, the Master of 
when vessel anchors below any vessel arriving remains outside or below the 
place av fixed. place so fixed, such Master shall, nevertheless, 
within twenty-four hours after the vessel anchors, deliver a manifest to 
the Pilot, officer of Customs, or other person authorized to receive the 
same. 
54. If any vessel arrives at any Customs-port in which a place has 
Delivery of manifest Ot been so fixed, the Master of such vessel 
where no place has buen shall, within twenty-four hours after such vessel 
no fixed. has anchored within the limits of the Port, deli- 
ver a manifest to the Pilot, otticer of Customs, or other person author- 
ized to receive the same. 


55. Every manifest shall be signed by the Master, shall specify all 
Signature and contents goods imported in such vessel, showing separate- 
of manifest. . ly all goods (if auy) intended to be landed, tran- 
shipped, or taken on to anvther Port, and all ships’ stores intended for 
consumption in Port or on the homeward voyage, and shall contain such 
further particulars, aud be made out in such form, as the Chief Cus- 
toms-Authority may from time to time direct. 
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The Customs-collector shall permit the Master to amend any ob- 
Amendment of errors in Vious error in the manifest, or to supply any 

manifest. omission which in the opinion of such Collector 
results from accident or inadvertence, by furnishing an amended or sup- 
plementary manifest, 

and may, if he thinks fit, levy thereon such fee as the Chief Cus- 
toms- Authority from time to time directs. 

Except as herein provided, no import-manifest shall be amended. 


56. The person receiving a manifest under section 53 or 54 shall 

Duty of person receiv: countersign the same and enter thereon such 

ing manifest. particulars as the Chief Customs-Authority from 
time to time directs in this behalf. 


67. No vessel arriving in any Customs-port shall be allowed to break 

Balk not to be broken OUlk until a manifest has been delivered as 

until manifest, &o., deli. hereinbefore provided ; nor until a copy of such 

vered, and vessel entered manifest, together with an application for entry 

aneral. of such vessel inwards, has been presented by 

the Master to the Customs-collector, and an order has been given there- 
on for such entry. 


58. The Master shall, if required so to do by the Customs-collec- 
Master, if required, to tor at the time of presenting such application, 
deliver bill-of-lading, &, deliver to the Customs-collector the bill-of-lad- 
to Customs-collector : ing or a copy thereof for every part of the cargo 
Jaden on board, and any port-clearance, cockett, or other paper granted 
in respect of such vessel at the place from which she is stated to have 
come, and shall answer all such questions relating to the vessel, 
and answer questions, cargo, crew, aud voyage as are put to him by 
such officer. 
The Customs-collector may, if any requisition or question made or 
put by him under this section is not complied with or answered, 
refuse to grant such application. 


59. Notwithstanding anything contained in section 57, the Cus- 
Special pass for breaking toms-collector may grant, prior to receipt of 
bulk. the manifest, and to the entry inwards of the 
vessel, a special pass permitting bulk to be broken. 
The granting of such pass shall be subject to such rules as may 
from time to time be made by the Chief Customs-Authority, : 


Entry outwards, Port-clearance, and Depurture of Vessels. 


62. No vessel, whether laden or in ballast, shall depart from any 
No vessel to depart with. Customs-port until a port-clearance has been 


out port-clearance. granted by the Customs-collector or other offi- 
cer duly authorized to grant the same, 


of 
without produetion of port. Vessel proceeding to sea, unleag the Master of 


clearance. such vessel produces a port-clearance. 


63. Every application for port-clearance shall be made by the 
Application for port. Master at least twenty-four hours before the 
OTANDBE y * intended departure of the vessel. 
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“# 


Master on applying for 


port-clearance to deliver The Master shall, at the time of applying 
documents and answer for port-clearance— 
questions. 


(a) deliver to the Customs-collector a manifest in duplicate in 
such form as may from time to time be prescribed by the Chief Customs- 
Authority, signed by such Master, specifying all goods to be exported 
in the vessel, and showing separately all goods and stores entered in 
the import-manifest, and not landed or consumed on board or tran- 
shipped : 

(b) deliver to the Customs-collector, such shipping-bills or other 
documents as such Customs-collector, acting under the general instruc- 
tions of such Chief Customs-Authority, requires ; and 

(c) answer to the proper officer of Customs such questions touching 
the departure and destination of the vessel as are demanded of him, 

The provisions of section 55 relating to the amendment of import- 
manifests shall, mutatis mutandis, apply also to export-manifests de- 
livered uuder this section. 

Power to refuse port- 64. The Customs-collector may refuse 
clearance. port-clearance to any vessel until 

(a) the provisions of section 63 are complied with ; 

(b) all port-dues and other charges and penalties due by such 
vessel, or by the owner or Master thereof, and all duties payable in 
respect of any goods shipped therein, have been duly paid, or their 
payment secured by such guarantee, or by a deposit at such rate as such 
Customs-collector directs ; 

(c) the ship’s agent (if any) delivers to the Customs-collector a 
declaration in writing to the effect that he will be liable for any penalty 
imposed under section 167, No. 17, and furnishes security for the dis- 
charge of the same; 

(d) the ship’s agent (if any) delivers to the Customs-collector a 
declaration in writing to the effect that such agent is answerable for 
the discharge of all claims for damage or short delivery which may be 
established by the owner of any goods comprised in the import-cargo 
in respect of such goods, 

A ship’s agent delivering a declaration under clause (c) of this 
section shall be liable to all penalties which might be imposed on the 
Master under section 167, No. 17, and a ship’s agent delivering a 
declaration under clause (d) of this section shall be bound to dis- 
charge all claims referred to in such declaration. 


CHAPTER VIIL. 
GENERAL PROVISIONS AFFECTING VESSELS IN PORT. 


68. Whenever an officer of Customs is so deputed on board of any 
Officer and servant to be vessel, the Master of such vessel shall be bound 
received. to receive on board such officer and one 
servaut of such officer, and to provide such officer and servant with 
Accommodation of officer suitable shelter and accommodation, and like- 
and servant. wise with a due allowance of fresh water, and 
with the means of cooking on board, | 
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69, Every officer of Customs so deputed shall have free access to 
Oficersof Castomstohave eVery part of the vessel, and may fasten down 
free access to every part of any hatchway or entrance to the hold, and 
ship, and may sealoud se- mark any goods before landing, and lock up, 
cure goods. seal, mark, or otherwise secure any goods on 
board of such vessel. 

If any box, place, or closed receptacle in any such vessel be locked, 

Power to authorize search aud the key be withheld, such officer shall re- 
and opening of locks. port the same to the Customs-collector, who 
may thereupon issue to the officer on board, or to any other officer un- 
der his authority, a written order to search, 

On production of such order, the officer bearing the same may re- 
quire that any such box, place, or closed receptacle be opened in his 
presence ; and, if it be not opened upon his requisition, he may break 
open the same. 


70. Unless with the written permission of the Customs-collector 
Goods not to be shipped, OF in accordance with a general permission 
dischargod, or water-borne granted under section 74, no goods, other than 
except in presence of offi- passengers’ baggage, or ballast urgently re- 
cer. quired to be shipped for the vessel’s safety, 
shall be shipped or water-borne to be shipped or discharged from any 
vessel in any Customs-port, except in the presence of an officer of Cus- 
toms. 

72. Except with the written permission of the Customs-collector, 

Goods not to be landed, 10 goods, other than passengers’ baggage, shall 
&c., on Sundays or holidays, m any Customs-port be discharged from any 
without permission, nor ¢x- vessel, or be shipped or water-borne to be 
cept within fixed hours. shippe jz: 

(a) on any Sunday or on any holiday or day on which the dis- 
charge or shipping of cargo, as the case may be, is prohibited by the 
Chief Customs- Authority ; 

(b) on any day, except between such hours as such authority from 
tine to time appoints by notification in the official Gazette. 


73. No goods shall in any Customs-port be landed at any place 
Goods not to be shipped, Other than a wharf or other place duly appoint- 
&o., except at wharves. ed for that purpose, and 
unless with the written permission of the Customs-collector, or 
when a general permission has been granted under section 74, no goods 
shall in any Customs-port be shipped or water-borne to be shipped’ 
from any place other than a wharf or other place duly appointed for: 
that purpose. 


75, The Chief Customs-Authority may, from time-to time, make. 
Power to make rnlesre- ules for the landing and shipping of passen- 
garding baggage and mails, gers’ baggage and the passing of the same 
through the Custom-house; and for the landing, shipping, aud clearing: 
of parcels forwarded by Her Majesty's or other mails, or by other regu- 

lar packets and passenger- vessels. 
When any baggage or parcels is or are made over to an officer of 
Landing fees. Customs for the purpose of being landed, a fee 
of such amount as the Local Government from 
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time to time directs shall be chargeable thereon, as compensation for 
tle expense and trouble incurred in lauding and depositing the same in 
the Custom-house. 


76. When any goods are water-borne for the purpose of being 
panes landed from any vessel and warehoused or 
| cleared for hume-consumption, or of being 

shipped for exportation on board of any vessel, there shall be sent, with 

each boat-load or other separate despatch, a boat-note specifying the 
number of packages so sent aud the marks and numbers or other de- 
scription thereof. 

Kach boat-note for goods to be landed shall be signed by an officer 
of the vessel, and likewise by the officer of Customs on board, if any 
such officer be on board, and shall be delivered on arrival to any officer 
of Customs authorized to receive the same, 

Each boat-uote for goods to be shipped shall be signed by the pro- 
per officer of Customs, and, if an officer of Customs is on board of the 
vessel on which such goods are to be shipped, shall be delivered to such 
officer. If no such officer be on board, every such boat-note shall be 
delivered to the Master of the vessel, or to an officer of the vessel ap- 
pointed by him to receive it. 

The officer of Customs who receives any boat-note of goods landed,, 
and the officer of Customs, Master, or other officer, as the case may be, 
who receives any boat-note of goods shipped, shall sign the same, and 
note thereon such particulars as the Chief Customs-Authority may 
from time to time direct. 

The Local Government may from time to time, by notification im 
the local official Gazette, suspend the operation of this section in any 
Customs-port or part thereof. 


Godda water-borne to be 77, All goods water-borne for the purpose 
forthwith landed or shipped. of being landed or shipped shall be landed or 
shipped without any unnecessary delay. 


78. Except in cases of imminent danger, no goods discharged into- 

Sach goods not to bo OF loaded in any boat for the purpose of being: 

transhipped without per- landed or shipped shall be transhipped into any 

mission, other boat without the permission of an officer 
of Customs, 


79. The Local Government may declare with regard to any Cus- 
Power to prohibit plying toms-port, by notification in the local official 
of unlicensed cargo-boats. Gazette, that after a date therein specified, no 
boat net duly licensed and registered shall be allowed to ply as a cargo- 
boat for the landing aud shipping of merchandize within the limits of 
such Port. 
In any Port with regard to which such notification has been issued, 
Issue of licenses andre. the Chief Officer of Customs, or other officer: 
gistration of cargo-boats. | whom the Local Goverument appoints in this 
behalf, may, subject to such rules, and on payment of such fees as the 
Local Government from time to time prescribes by notification in the 
local official Gazette, issue liceuses for, and register, cargo-boats, Such 
officer may also, subject to rules so prescribed, cancel any license so 
issued, 
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CHAPTER IX. 
Or DISCHARGE OF CARGO AND ENTRY INWARDS OF Goobs, 


82. Except as otherwise provided in this Act, no goods shall be 
Goods not to leave ship allowed to leave any such vessel unless they 
unless entered in manifest. are entered in the original manifest of such 
vessel, or in an amended or supplementary manifest received under sec- 
tion 55, 


86. The owner of any goods imported shall, on the landing thereof 
Entry for home-consamp- from the importing ship, make entry of suck 
tion or warehousing. goods for home-consumption or warehousing’ 
by delivering to the Customs-collector a bill-of-entry thereof in dupli- 
cate, in such form and containing such particulars, in addition to the 
particulars specified in section 29, as may, from time to time, be pre- 
scribed by the Chief Customs-Authority. 
The particulars of such entry shall correspond with the particulars 
given of the same goods in the manifest of the ship. 


87. On the delivery of such bill the duty (if any) leviable on such 
Assessment of dutiablo gvods shall be assessed, and the owner of such 
goods. goods may then proceed to clear the same for 
home-consumption, or warehouse them, subject to the provisions herein- 
after contained, 


CHAPTER XI. 


WAREHOUSING. 
Of the Admission of Goods into a Warehouse. 


90. When any dutiable goods have been entered for warehousing, 

Application to ware. and assessed under section 87, the owner of 

house. such goods may apply for leave to deposit the 
same in any warehouse appointed or licensed under this Act. 


91. Every such application shall be in writing signed by the ap- 
a plicant, and shall be in such form as is from 
i aaa time to time prescribed by the Chief Customs- 
Authority. as 
92. When any such application has been made in respect of any 
goods, the owner of the goods to which it re- 
lates shall execute a bond, binding himself 
ina penalty of twice the amount of duty assessed under section 87 
on such goods. 
age to observe all rules prescribed by this Act in respect of such 
Hoods ; 
(6) to pay, on demand, all duties, rent, and charges claimable on 
account of such goods under this Act, together with interest on the same 
from the date of demand, at such rate, not exceeding six per cent. per 


ae as is for the time being fixed by the Chief Customs-Authority ; 
an 


Warehousing bond. 


_ (0) to discharge all penalties incurred for violation of the provi- 
sions of this Act in respect of such goods, 
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Every such bond shall be in the form marked A hereto annexed, 
Waukon bond. or, when such form is inapplicable or insuffi- 
clent, in such other form as is from time to 

time prescribed by the Chief Customs-Authotity, 
, and shall relate to the cargo or portion of the cargo of one vessel 

only. 

93. When the provisions of sections 91 and 92 have been complied 

Forwarding of goods to With in respect of any goods, such goods shall 
warehouse, be forwarded in charge of an officer of Customs 
to the warehouse in which they are to be deposited. 

A pass shall be sent with the goods specifying the name of the 
importing vessel and of the bonder, the maiks, numbers, and contents 
of each package, and the warehouse or place in the warehouse wherein 
they are to be deposited. 

94, On receipt of the goods, the pass shall be examined by the 

Receipt of goods at ware. Warehouse-keeper, and shall be returned to the 
house. Customs-collector. 

No package, butt, cask, or hogshead shall be admitted into any 
warehouse unless it bear the marks and numbers specified in, and other- 
wise correspond with, the pass for its admission. 

If the goods be found to correspond with the pass, the warehouse- 
keeper shall certify to that effect on the pass, and the warehousing of 
such goods shall be deemed tu have been completed. . 

If the goods do not so correspond, the fact shall be reported by the 
warehouse-keeper for the orders of the Custums-collector, and the goods 
shall either be returned to the Custom-house in charge of an officer of 
Customs, or kept in deposit pending such orders, as the warehouse- 
keeper deems most convenient. 

If the quantity or value of any goods has been erroneously stated 
in the bill-of-entry, the error may be rectified at any time before the 
warehousing of the goods is completed, and not subsequently. 

95. Except as provided in section 100, all goods shall be ware- 

housed in the prckages, butts, casks, or hogs- 

Goods how warehoused. reads in which they have been imported, 
96. Whenever any goods are lodged in a public warehouse or a 
Warrant tobe given when licensed “ private warehouse, the warehouse- 
goods are warehoused. keeper, or, in the case of the Bengal Bonded 
Warehouse Association, the Secretary of the said Association, shall 
deliver a warrant sigued by him as such to the person lodging the goods, 

Such warrant shall be in the form B hereto annexed, and shall be 

transferable hy endorsement; and the endorsee 

Form of warrant. shall be entitled to receive the goods specified 
in such warrant on the same terms as those on which the person who 
originally lodged the goods would have been entitled to receive the same. 

The Local Government may, be notification in the local official 
Gazette, exempt salt and salted fish from the operation of this section, 
and may in like manner cancel such exemption. 


Rules relating to Goods in a Warehouse. 


97. The Customs-collector, or any officer deputed by him for the 
Access of Customs-oficer purpose, shall have access to any private ware- 
to private wurehouse. house licensed under this Act. 


Cr, 37 
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98. The Customs-collector may at any time, by order in writing, 
Power to cans packages direct that any goods or packages lodged in any 
lodged in warehouse tobe warehouse shall be opened, weighed, or other- 
oponed and examined. wise examined ; and after any goods have been 
so opened or examined, may cause the same to be sealed or marked in 
such manner as he thinks fit. 

When any goods have been so sealed and marked after examina- 
tion, they shall not be again opened without the permission of the 
Customs-collector ; and when any such goods have been opened with 
such permission, the packages shall, if he thiuks fit, be again sealed or 
marked as before. 

99. Any owner of goods lodged in a warehouse shall, at any time 

Access of ownersto waro- Within the hours of business, have access to his 
housed goods. goods in presence of an officer of Customs, and 
an officer of Customs shall, upon application for the purpose being made 
in writing to the Customs-collector, be deputed to accompany such 
owner. 

When an officer of Customs is specially employed to accompany 
such owner, a suin sufficient to meet the expense thereby incurred shall 
if the Customs-collector so require be paid by such owner to the Cus- 
tome-collector, and such sum shall, if the Customs-collector so direct, be 
paid in advance. 


100. With the sanction of the Customs-collector, and after such 
Owner’s power to doal notice given, and under such rules and condi- 
With warehoused goods. tions as the Chief Customs-Authority from time 
to time prescribes, any owner of goods may, either before or after ware- 
housing the same,— 

(a) sort, separate, pack, and repack the goods, and make such altera- 
tions therein as may be necessary for the preservation, sale, shipment, or 
disposal thereof (such goods to be repacked in the packages in which 
they were imported, or in such other packages as the Customs-collector 
permits) ; 

(6) fill up any casks of wine, spirit, or beer from any casks of the, 
same secured in the same warchouse ; 

(c) mix any wines or spirit of the same sort secured in the same 
warehouse, erasing from the cask all import-brands, unless the whole of 
the wine or spirit so mixed be of the same brand: | 

(d) bottle-off wine or spirit from any casks : 

(e) take such samples of goods as may be allowed by the Customs- 
collector with or without entry for home-consumption, and with or with- 
out payment of duty, except such as may eventually become payable, 
on a deficiency of the origiual quantity. 

After any such goods have been so separated and repacked in pro- 
per or approved packages, the Customs-collector may, at the request of 
the owner of such goods, cause or permit any refuse, damaged, or sur- 
plus goods remaining after such separation or repacking (or, at the like 
request, any goods which may not be worth the duty) to” be destroyed 
and may remit the duty payable thereon. 


101. If goods be lodged in a public warehouse, the owner shall pay 
Payment of rent and monthly, on receiving a bill or written demand 
for the same from the Customs-collector or 
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other officer deputed by him in that behalf, rent and warehouse-dues 
at such rates as the Chief Customs-Authority or such officer of Customs 
as such Authority from time to time appoints in this behalf may fix. 

A table of the rates of rent and warehouse-dues so fixed shall be 
placed in a conspicuous part of such warehouse, 

If any bill for rent or wareliouse-dues presented under this section 
is not discharged within ten days from the date of presentation, the 
Customs-collector may, in the discharge of such demand (any transfer or 
assignment of the goods notwithstanding) cause to be sold by public 
auction, after due notice in the local otticial Gazette, such sufficient 
portion of the goods as he may select. 

Out of the proceeds of such sale, the Customs-collector shall first 
satisfy the demand for the discharge of which the sale was ordered, and 
shall then pay over the surplus (if any) to the owner of the goods: 

Provided that the application for such surplus be made within one 
year from the date of the sale of the goods, or that sufficient cause be | 
shown for not making it within such period, 


102. No warehoused goods shall be taken out of any warehouse, 

Gooda not tobe taken out @Xcept on clearance for hoime-consumption or 

of warehouss, except as shipment, or for removal to another warehouse, 
provided by this Act. or as otherwise provided by this Act. 


103. Any goods warehoused may be left in the warehouse in which 
Period for which goods they are deposited; or in any warehouse to which 
may remain warehoused they may, in manner hereinafter provided, be 
under bond. removed, till the expiry of three years after the 
date of the bond executed in relation to such goods under section 92. 
The owner of avy goods remaining in a warehouse on the expiry of such 
period shall clear the same for home-consumption or shipment in man- 
ner hereinafter provided : 


Provided that when the license for any private wareliouse is can- 
Goods in private ware. celled, and the Customs-collector gives notice of 
honse on caucellation of such cancelment to the owner of any goods de- 
license. posited in such warehouse, such owner shall, in 
manner hereinafter provided, and within seven days from the date on 
which such notice is given, remove such goods to another warehouse, or 
clear them for home-consumption or shipmeut. 


Of the Removal of Goods from one Warehouse to another. 


104. Any owner of goods warehoused under this Act may, at any 
Power to remove goods time withiu three years from the date of the 
from one warchonse to bond executed in respect of such goods under 
another in same Port. section 92, and with the permission of the 
Chief Customs-Officer, and on such conditions and after giving such 
security (if any) as such officer directs, remove goods from oue ware- 
house to another warehouse in the same Port. 
When any owner desires so to remove any goods, he shall apply 
for permission to do so in such form as the Chief Customs-Authority 
from time to time prescribes, 
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105. Any owner of goods warehoused at any warehousing Port 
Power to remove goods may, from time to time, within the said period 
from one Port to another. of three years, remove the same by sea or by 
inland carriage, in order to be :e-warehoused at any other warehousing 
Port. 
When any owner desires so to remove any goods for such purpose, 
Procedare. he shall apply to the Chief Customs-Officer, 
stating the particulars of the goods to be re- 
moved, and the name of the Port to which it is intended that they 
shall be removed, together with such other particulars, and in such 
manner and form, as the Chief Customs-Authority from time to time 
prescribes. 

106. When permission is granted for the removal of any goods 

Transmission of account {fom one warehousing Port to another under 
of goods to officers at Port section 105, an account containing the particu- 
of destination. lars thereof shall be transmitted by the proper 
officer of the Port of removal to the proper officer of the Port of desti- 
nation ; 

and the person requiring the removal shall, before such removal, 

Bond for due arrival and ‘enter into a bond, with one sufficient surety, in 
re-warehousing. asum equal at least to the duty chargeable on 
such goods, for the due arrival aud re-warehousing thereof at the Port 
of destination within such time as the Chief Customs-Authority directs. 

Such bond may be taken by the proper officer, either at the Port 
of removal or at the Port of destination, as best suits the convenience 
of the owner, 

If such bond is taken at the Port of destination, a certificate there- 
of, signed by the proper officer of such Port, shall, at the time of the 
removal of such goods, be produced to the proper officer at the Port of 
removal ; and such bond shall not be discharged unless such goods are 
produced to the proper officer, and duly re-warelioused at the Port of 
destination within the time allowed for such removal, or are otherwise 
accounted for to the satisfaction of such officer; nor until the full duty 
ee any deficiency of such goods, not so accounted for, has been 
paid. ; 

107. The Chief Customs-Authority may permit any person desir- 

Remover may enter into OUS of removing warehoused good to enter into 
a general bond. a gencral bond, with such sureties, in such 
amount, and under such conditions, as the Chief Customs-Authority 
approves, for the removal, from tiie to time, of any goods from one 
warehouse to another, either in the same or in a different Port, and for 
the due arrival and re-warehousing of such goods at the Port of desti- 
nation within such time as such Authority directs. 


108. Upon the arrival of warehoused goods at the Port of destina- 
Goods on arrival at Port tion they shall be entered and warehoused in 
of destination to be subject like manner as goods are entered and ware- 
to sane laws as goods on housed on the first importation thereof, and 

first importation. ° 
under the laws and rules, in so far as such laws 


and rules are applicable, which regulate the entry and warehousing of 
such last-mentioned goods, 
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109. Every bond executed under section 92 in respect of any goods 

Bond under section 92 to Sliall, unless the Chief Officer of Customs in 
continue in force notwith. any case deems a firesh bond to be necessary, 
standing removal. continue in force, notwithstauding the subse- 
queut removal of such gouds to another warehouse or warehousing Port. 


Clearance fur Home-consumption or Shipment.  ¢ 


110. Any owner of goods warehoused may, at any time within 
Clearance of bonded three years from the date of the bond executed 
goods for home-consump- under section 92 in respect of such goods, clear 
tion. such goods for home-consuimption by paying (a) 
the duty assessed on such goods undet section 87, or where tie duty on 
such goods is altered under the provisious hereinafter contianed, such 
altered duty; aud (6) all rent, penalties, interest, and other charges pay- 
able to the Customs-collector in respect of such evods, 

111. Any owner of goods warehoused may, at any time within 

Clenrance of same for three years from the date of the boud executed 
shipment to Foreign Port. yuder section 92 in respect of such yoods, clear 
such goods for shipment to a Foreign Port on paymeut of all rent, 
penalties, interest, and other charges payable as aforesaid, and without 
payment of import-duty on the same: 

Provided that the Governor-General in Council may prohibit the 
shipment for exportation to any specified Foreign Port of warehoused 
goods in respect of which payment of drawback or traushipment has 
been prohibited under section 49 or 134 respectively. 

112. Provisions and stores warehoused at the time of importation 

Clearance of same for M™ay, within the said period of three vears, be 
shipment as provisions, &c., shipped without payment of duty for use on 
ou vessels proceeding to byard of any vessel proceeding to a Foreign 
Foreign Ports. P 

ort. 

113. Application to clear goods from any warehouse for home- 

Form of application for consumption or for shipment shall be made in 
clearance of yoods. such form as the Chief Customs-Authority 
from time to time prescribes, 

Such application shall ordinarily be made to the Customs-collector 

Application when to be at least twenty-four hours before it is intended 
made. so to clear such goods. 

114. If any goods upon which duties are leviable ad valorem or on 

Re-assessment of ware. 2 tariff-valuation receive damage through un- 
housed goods when damage- avoidable accident after they have been entered 
oH: for warehousing and assessed under section 87, 
and before they are cleared for home-consumption, they shall, if the 
owner so desires, be re-assessed for duty according to their actual value, 
and a new bond for the same may, at the option of the owner, be exe- 
cuted for the unexpired tern of warehousing, 


115. If after any goods entered for warehousing have been assessed 
Re-assessment on altera. Under section 87, any alteration is made in the 
tion of duty or tariff-valua- duty leviable upon such goods or in the tariff- 
on valuation (if any) applicable thereto, such 


goods es be re-assessed in accordance with the second proviso to sec- 
tluon df, 
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116, If it appear at the time of clearing any wine, spirit, beer, or 
Allowanceincaseofwine, salt from any warehouse for house-consumption 
spirit, beer, or salt. _ that there exists a deficiency not otherwise ac- 
counted for to the satisfaction of the Customs-collector, an allowance on 
account of ullage and wastage shall be made in adjusting the duties 
thereon, as follows (namely) :— 

' (a) upon wine, spirit, and beer in cask to an extent not exceeding 
the rates specified below, or such other rates as may, from time to time 
be prescribed in this bebalf by the Local Government and notified in 
the official Gazette : 


For any time not exceeding 6 months 23 per cent. 
exceeding 6 months and not exceeding 12 ‘3 Beg 
exceeding 12 months and not exceeding 18 ,, 72 .,, 
exceeding 18 months and not exceeding 2 years 10 ,, 
exceeding 2 years and not exceeding 3 s, 12 ,, 


(b) in the case of salt warehoused in a public warehouse, only the 
amount actually cleared shall be charged with Customs-duties : 

(c) in the case of salt warehoused in a private warehouse, wastage 
shall be allowed at such rate as may be prescribed from time to time by 
the Local Government and notified in the local official Gazette. 

117. When any wine, spirit, beer, or salt lodged in a warehouse is 

Further special allow. found to be deficient at the time of the deli- 
ance. very therefrom, and such deficiency is proved 
to be due solely to ullage or wastage, the Chief Customs-Authority may 
direct, in respect of any such article, that allowance be made in any 
special case for a rate of ullage or wastage exceeding that contemplated 
in section 116. 


Of the Forfeiture and Dischurge of the Bond. 


Bie Goods, Bream Propet y 118. If any warehoused goods are removed 
removed from warehouses ; : : 
or allowed to remain beyond from the warehouse in contravention of section 
time fixed, 102 ; or 


if any such goods have not been removed from the warehouse at 
the expiration of the time during which such goods are permitted by 
section 103 to remain in such warehouse ; or 
if any goods in respect of which a bond has been executed under 
section 92, and which have not been cleared for 
home-consumption or shipmeut, or removed, 
under this Act. are lost or destroyed otherwise than as provided in sec- 
tion 100 or as mentioned in section 122; or are not accounted for to the 
satisfaction of the Customs-collector ; or 
ifany such goods have been taken under 
section 100 as samples without payment of duty, 
the Customs-collector may thereupon demand, and the owner of 
Collector may demand Such goods shall forthwith pay, the full amount 
duty, &o, of duty chargeable on account of such goods, 
together with all rent, penalties, interest, and other charges payable to 
the Customs-collector on account of the same. 
119. If any owner fails to pay any sum so demanded, the Customs- 
’ Procedare on failure to collector may forthwith either proceed upon the 
pay duty, &o. bond executed under section 92, or cause such 


or lost or destroyed, 


or taken as samples. 
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portion, as he thinks fit, of the goods (if any) in the warehouse on 
account of which the amount is due, to be detained with a view to the 
recovery of the demand ; 

and if the demand be not discharged within ten days from the date 
of such detention (due notice thereof being given to the owner), the 
goods so detained may be sold by public auction duly advertised in the 
lucal official Gazette. 

The nett proceeds of any sale so made of goods so detained shall be 
written off upon the bond in discharge thereof to the amount received, 
and if any surplus be obtained from such sale, beyond the amount of the 
demand, such surplus shall be paid to the owner of the gvods: Provided 
that application for the same be made within one year from the sale, or 
that sufficient cause be shown for not making the application within 
such period. 

No transfer or assignment of the goods shall prevent the Customs- 
collector from proceeding against such goods in the manner above pro- 
vided, for any amount due thereon, 


120. When any warehoused goods are taken out of any warehouse 
the Customs-collector shall cause the fact to be 
noted on the back of the bond. 

Every note so made shall specify the quantity and description of 
such goods, the purposes for which they have been removed, the date of 
removal, the name of the person removing them, the number and date 
of the shipping-bill under which they have been taken away if removed 
for exportation by sea, or of the bill-of-entry if removed for home-con- 
sumption, and the amount of duty paid (if any). 

121. A register shall be kept of all bonds entered into for Customs- 
duties on warehoused goods, and entry shall be 
made in such register of all particulars required 
by section 120 to be specified. 

When such register shows that the whole of the goods covered by 

Cancellation and return 20y bond have been cleared for home-consump- 
of bonds. tion or shipment, or otherwise duly accounted 
for, and when all amounts due on account of such goods have been paid, 
the Customs-collector shall cancel such bond as discharged in full, and 
shall, on demand, deliver it, so cancelled, to the person who has exe- 
cuted or who is entitled to receive it. 


Miscellaneous. 


122. If any goods in respect of which a bond has been executed 
Power to remit duties on Under section 92, and which have not been 
warchoused goods lost or cleared for home-consumption, are lost. or des- 
destroyed. troyed by unavoidable accident or delay, the 
Chief Customs-Authority may in its discretion remit the duties due 
thereon : 

Provided that, if any such goods be so lost or destroyed in a private 
warehouse, notice thereof be given to the Customs-collector within forty- 
eight hours after the discovery of such loss or destruction, 

123. The warehouse-keeper in respect of goods lodged in a 

Responsibility of ware. public warehouse, and the licensee in respect of 
house-keeper. goods lodged in a private warehouse, shall be. 


Noting removal of goods. 


Register of bonds. 
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responsible for their due reception therein and delivery therefrom, 
and for their safe custody while deposited therein, according to the 
quantity, weight, or gauge reported by the Custom-house officer who 
has assessed such goods, allowance being made, if necessary, for ullage 
and wastage as provided in sections 116 and 117: 


Provided that no owner of goods shall be entitled to claim from 
Compensation for loss or the Customs-collector, or from any keeper of & 
injury. public warehouse, compensation for any loss or 
damage occurring to such goods while they are being passed into or out 
of such warehouse, or while they remain therein, unless it be proved 
that such loss or damage was occasioned by the wilful act or neglect of 
the warelhouse-keeper or of an officer of Customs. 


124, Every public warehouse shall be under the lock and key of a 
Public warehouse to be Warehouse-keeper appointed by the Chief Offi- 
locked. cer of Customs. 
125. The Chief Customs-Authority, or such officer of Customs as 
Power to decide where Such Authority from time to time appoints in 
goods may be deposited in this behalf, may from time to time determine 
public warehouse, and on jn what division of any public warehouse, and 
what terms, : 
in what manner, and on what terms, any goods 
may be deposited, and what sort of goods may be deposited in any such 
warehouse. 


126. The expenses of carriage, packing, and stowage of goods on 
Expenses of carriage, their reception into or removal from a public 
packing, &c., to ke borue warehouse, shall, if paid by the Customs-collec- 
by owners. tor or by the warehouse-keeper, be chargeable 
on the goods, and be defrayed by, and recoverable from, the owner, in 
the manner provided in section 119. 


127. All the provisions of this Act, relating to private warehouses, 

Bengal Bonded Ware. Sliall be applicable to the warehouses wherein 

house Association. the Bengal Bonded Warehouse Association 
receives bonded goods, 


CHAPTER XII. 


TRANSHIPMENT. 


130. The powers conferred on the Customs-collector by section 128 

Bubsidiary rules as to shall be exercised, and the transhipment shall 

transhipment. be performed, subject to such rules as may from 
time to time be made by the Local Government. 

No rules made under this section shall come into force until after 
the expiry of such reasonable tie from the date of the publication of 
ae same as the Local Government may in each case appoiut in this 

ehalf. 

134. The Governor-General in Council may, from time time, by 

Power to prohibit tran- notification in the Gazette of India, prohibit, 
shipment. at any specified Port, or at all Ports, the tran- 
shipment of any specified class of goods, generally or when destined for 
any specified Ports, or prescribe any special mode of transbipping any 
specified class of goods. . 
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CHAPTER XIII. 
EXPORTATION OR SHIPMENT, AND R§-LANDING, 


136. Except with the written permission of the Customs-collector, 

No goods to be shipped, "0 goods other than passengers’ baggage, or 

&o., tillentry outwards of ballast urgently required for a-vessel’s safety, 

ese shall be shipped or water-borne to be shipped 

iu any vessel in a Customs-port until an order has been obtaiued under 
section 61 for entry outwards of such vessel. 

When such order has been obtained, the export-cargo of such vessel 
“may be shipped, subject to the provisions next hereinafter contained. 

137. Unless the Chief Customs-Authority shall, in the case of any 
Customs: port or wharf, or of any class of goods, 
otherwise direct by notification in the local offi- 
cial Gazette, no goods, except passengers’ baggage, shall be shipped or 
water-borne to be shipped for exportation, until— 

(a) the owner has delivered to the Customs-collector, or other 
proper officer, a shipping-bill of such goods in duplicate, in such form 
and containing such particulars in addition tu those specified in section 
29 as may from time to time be prescribed by the Chief Customs- 
‘Authority ; 

(b) such owner has paid the duties (if any) payable on such goods; 
‘and 

(c) such bill has been passed by the Customs-collector. 

140. If any goods mentioned in a shipping-bill or manifest be not 

Notice of non-shipment Shipped, or be shipped and afterwards re-land- 
or re-landing, and return of ed, the owner shall, before the expiration of 
duty thereon. five clear working days after the vessel on which 
such goods were intended to be shipped, or from which they were re- 
landed, has left the Port, give information of such short-shipment or 
re-landing to the Customs-collector. 

Upon au application being made to the Customs-collector, any duty 
levied upon goods not shipped, or upon goods shipped and afterwards 
re-landed, shall be refunded to the person on whose behalf such duty 
was paid: Provided that no such refund shall be allowed uuless infor- 
mation has been given as above required. 


141, If, after having cleared from any Customs-port, any vessel, 
Goods re-landed or tran. Without having discharged her cargo, returns 
shipped from a vessel re- to such Port, or puts into any other Customs- 
turning to Port, or putting port, any owner of goods in such vessel, if he 
eaerencpeer ere desires to land or tranship the same or any 
portion thereof for re-export, may, with the consent of the Master, apply 
to the Customs-collector in that behalf. 

The Customs-collector, if he grant the application, shall thereupon 
send an officer of Customs to watch the vessel,,and to take charge of 
such goods during such re-landing or transhipment. 

Such goods shall not be allowed to be transhipped or re-exported 
free of duty by reason of the previous settlement of duty at the time 
of first export, unless they are lodged and remain, uutil the time of re- 
export, under the custody of an officer of Customs, in a place appointed 
by the Customs-collector, or are transhipped under‘such custody. 

All expenses attending such custody shall be borne by the owner. 


Or. 38 


Clearance for shipment. 
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CHAPTER XIV, 
SPiRit. 
Miscellaneous. 


164, No spirit, shipped for exportation shall be re-landed without a 
Re-landing of spirit ship. Special pass from an officer of Excise, in addi- 
d. - tion to any permission of an officer of Customs 

which may be required by the law for the time beiug in force. 


165. When by any law for the time being in force a special duty is 
Power to make rules for imposed on spirit rendered unfit for human 
ascertaining that imported Consumption, the Local Government may, from 
spirit has been rendered time to time, make rules for ascertaining and 
ie for haman consump- determining what spirit imported into British 
" India shall be deemed to have been effectually 
and permanently so rendered unfit, or for causing such spirit to be so 
rendered, if necessary, by their own officers, and at the expense of the 
person importing the same, before the Customs-duties leviable thereon 
are levied. 
In the absence of any such rules, or if any dispute arises as to 
Decision where no rules, their applicability, the Chief Customs-officer 
or their applicability dis- shall decide what spirit is subject only to the 
pated. ree special duty, and such decision shall be 
val, 


CHAPTER XV. 
COASTING-TRADE, 


156, Except as hereinafter provided, nothing in Chapters VII, [X., 
Chapters VII, IX. X, %, and sections 136, 139, and 141 to 143 inclu- 
and part of XIII. inappli- sive, of this Act, shall apply to coasting-vessels 


cuble to coasting-trade. or to goods imported or exported in such vessels, 
Power to regulate conat- 157. The Local Government may, from 
trade. time to time, make rules consistent with the 


provisions of this chapter, 
(a) extending any provision of the chapters and sections mention- 
ed in section 156, with or without modification, to any coasting-vessels 
or to auy goods imported or exported in such vessels ; 


(b) exempting any such vessels or goods from any of the other pro- 
visions of this Act except those contained in this chapter ; 


(c) prescribing the conditions on which goods, or any specified class 
of goods, may be (1) carried in a coasting-vessel, whether shipped at a 
Foreiga Port, or ata Customs-port, or at a place declared under section 
12 to be a Port; (2) shipped in a coasting-vessel before all dutiable 
goods aad goods brought in such vessel from a Foreign Port have been 
unladen ; 

(a) prohibiting the conveyance of any specified class of goods 
generally, or to or between specified Ports in a coasting-vessel, 


s 
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158. Before any coasting-vessel departs from the Port of lading, or, 
Coasting-vesselstodeliver When there are more Ports of lading than one, 
manifest and obtain port. the first Port of lading, the. Master shall fill 
arn ‘before leaving jn, sign, and deliver to the Customs-collector a 
prendre manifest in duplicate containing a true speci- 
fication of all goods to be carried in such vessel, in such form, and ac- 
companied by such shipping-bills or other documents, as may from time 
to time be prescribed by the Chief Customs-Authority, 

If the Customs-collector sees no objection to the departure of the 
vessel, he shall retain the duplicate and return the original manifest, 
dated and sigued by him, together witi its accompaniments; and such 
manifest shall be the port-clearance of the vessel, unless, under the gene- 
ral orders of the Chief Customs-Authority, a separate port-clearance be 
prescribed. 


159, Within twenty-four bours after the arrival of any coasting- 
Delivery of manifest, &c., vessel at any Customs-port, whetber inter- 
on arrival. mediate or final, and before any goods are there 
discharged, the manifest, together with the other documents referred to 
in section 158, shall be delivered to the Customs-collector, who shall 
note on the manifest the date of delivery. 

If the vessel has touched at any Foreign Port between such Port 
of arrival and her last preceding Customs-port of departure, the. 
Master shall append to the manifest a declaration to that effect, and 
shall also indicate on the manifest the portions (if any) of the cargo. 
therein described which have been discharged, and subjoin thereto a 
true specification of all goods shipped at such port. 

If the Customs-port of arrival be an intermediate Port, and a por- 
tion only of the cargo is to be discharged thereat, the Master shall like- 
wise so deliver an extract from the manifest signed by him relating to 
such portion, and the Customs-collector shall, after verifying such ex- 
tract, return to him the original manifest and all documents accompany- 
ing it, except those relating to such portion. 


If in any case the cargo actually on board any coasting-vessel on 
her arrival at any Customs-port does not, owing to short-shipment, re- 
landing, or other cause, correspond with the specification thereof in the 
manifest returned to the Master under the second clause of section 
158, such Master shall, before dciivery of such manifest uuder this 
section, note thereon the particulars of the difference, 


The Customs-collector, when satisfied with the manifest and other 
documents, shall grant an order to break bulk. 


160. Before any coasting-vessel departs from any Customs-port at 
Departure from inter. Which she has touched during her voyage, the 
mediate Port. Master shall re-deliver the original manifest to 
the Customs-collector, after indicating thereon the portions (if any) of 
the cargo therein described which have been discharged, and subjoining 
thereto 9 true specification of all goods shipped at such Port, He shall 
also deliver a duplicate, signed by him, of the specification so subjoined, 
If the Customs-collector sees no objection to the departure of’ the 
vessel, he shall proceed gs prescribed in the second clause of section 158. 


300 7 SEA CUSTOMS. [1878 


161. The Customs-collector may, for sufficient reason, refuse port- 
Power to require bond Clearance to any coasting-vessel declared to be 
before port-clearance is bound to, or about to touch at, any Customs- 
granted. port, unless the owner or Master gives a bond, 
with such security as the Customs-collector deems sufficient, for the 
production to the Customs-collector of a certificate from the proper 
officer of the Port to which such vessel is said to be bound, of her ar- 
rival at such Port within a reasouable time to be prescribed tn each case 
by the Customs-collector. 


162. When permission has been granted by the Customs-collector 
Discharge of cargo. for ae discharge of cargo from any coasting- 
vessel|— 

(a) if the vessel has not touched at any intermediate Foreign Port 
in the course of her voyage, and has not on board any dutiable goods, 
the cargo may be forthwith landed and removed by the owner, without 
entry thereof at the Custom-house and clearance for home-consump- 
tion but, subject to such general check and control as the Chief Customs- 
Authority may from time to time by rules prescribe ; . 

(b) if the vessel has so touched at any such Port, or has on board 
any such goods, such vessel shall be subject to all the provisions of 
Chapter VIT. of this Act relating to vessels arriving and such guvods, 
and until such goods have been duly discharged all other goods on 
board shall be subject to the provisions of Chapter IX. of this Act relat- 
ing to goods imported. 


163. If any of the goods on board of any coasting-vessel be sub- 
Goods on consting-vessel, ject to any excise-duty, they shall not be un- 


if excisable, not to be un- laden without the permission of the proper 
laden without permission. officer of Excise. 


164, Notwithstanding any thing hereinbefore contained, the Chief 
Grant and revocation of Customs-Authority may authorize the Customs- 
general puss. collector to grant a general pass, on any condi- 
tions which such Authority thinks expedient, for the lading and clear- 
ance, and for the entry and unlading, of auy coasting steam-vessel at 
any Ports of despatch or destination, or at any intermediate Ports at 
which she touches for the purpose of receiving goods or passengers. 

Such pass shall be valid throughout British India, or for such Ports 
only as may be specified therein. 

Any such general pass may be revoked by order of the Chief 
Customs-Authority by whom the grant thereof was authorized, by notice 
in writing under the hand of such Authority, delivered to the Master or 
to the owner of such steam-vessel, or to any of the crew on board. 


165. The Chief Customs-Authority may direct that the Master of 
Rules respecting cargo. @NY coasting-vessel which is square-rigged or 
books to be kept by Mastera propelled by steain shall keep, or cause to be 
of coasting-vessels. kept, a cargo-book, stating the name of the 
Master, the vessel, the Port to which she belongs, and the Port to which 
on each voyage she is bound. 
At every Port of lading such Master shall enter, or cause to be 
entered, in such book, the name of such Port, and an account of all 
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goods there taken on board of such vessel, with a description of the 
packages, and the quantities and descriptions of the goods, contained 
therein or stowed lvose, and the names of the respective shippers and 
consignees, in so far as such particulars are known to him. 

At every Port of discharge of any such goods such Master shalk 
enter, or cause to be entered, in such book, the respective days on 
which such goods or any of them are delivered out of such vessel. 

The respective times of departure from every Port of lading, and 
of arrival at every Port of discharge, shall in like manner be duly entered. 

Every such Master shall, on demand, produce his cargo-book for 
the inspection of any officer of Customs, and such officer shall be at 
liberty to make any note or remark therein. 

The Chief Customs-Authority may, in the case of any vessel the 
Master whereof has been directed to keep a cargo-book under this sec- 
tion, dispense with the manifest required under sections 158, 159, and 
160. 

166, Any duly empowered officer of Customs may go on board of 

Power to board and exa- avy coasting-vessel in any Port or place in 
mine coasting-vessels. British India, and may at any period of a voy- 
age search any such vessel and examine all goods on board, and all goods 
then lading or unlading, and may demand the production uf any docu- 
ment which ought to be on board of any such vessel. 

The Customs-collector may further require that any such document 
belonging to any coasting-vessel then in Port shall be brought to him 
for inspection, ’ 


CHAPTER XVI. 
OFFENCES AND PENALTIES. 


167. The offences mentioned in the first column of the following 
schedule shall be punishable to the extent men- 
tioned in the third column of the same with 
reference to such offences respectively :— 


Ce nT ee camtieipenennanrd mamasnnanmnenamaeeneiaantiadmesameanmenahenemnetill-onacuttenemmmememnansheateammemnemetesinantal 


Punishments for offences, 





Section of this 





Act to which , 
Offences. offence has Penalties. 
reference. 
1.—Contravening any rule made under General Penalty not exceeding 
this Act. five hundred rupees. 
2.—If any goods be landed or shipped, or 11 | such goods shall be liable 
if an attempt be made to land or ship to confiscation. 
any goods, or 


if any goods be brought into any bay, 

river, creek, or arm of the sea, for 

the purpose of being landed or 

shipped, — , 
at any Port or place which, at the 

date of such landing, shipment, 

attempt, or bringing, is not a Port 

for the landing and shipment of 


goods, 
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Section of this 





Offences. pea Penalties. 
reference. 





General such person shall be hi- 
able to a penalty not 
exceeding one thou- 
sand rupees. 


3.—If any person ship or land goods, or 
aid in the ,shipmeat or landing of 
goods, or knowingly keep or conceal, 
or knowingly permit or procure to 
be kept or concealed, any goods 
shipped or landed, or intended to be 
shipped or landed, contrary to the 
provisions of this Act; or 


if any person be found to have been 
on board of any vessel linble to 
confiscation on aceount of the eom- 
mission of an offence under No. 2 
of this section, while such vessel is 
within any bay, river, creek, or arm 
of the sea which is not a Port for 
the landing or shipment of goods, 


ll 


4.—If any vessel which has been within 
the limits of any Port in British 
India with cargo on board, be after- 
wards found in any port, bay, river,’ 
creek, or arm of the sea in British 
India, light or in ballast, and if the 
Master be unable to give a due 
account of the Customs-port where 
euch veasel lawfully discharged her 
cargo, 


11 | such vessel shall be liable 


to confiscation. 


$.—1If any goods are put, without the 
authority of the proper officer of 
Customs, on board of any tug- 
steamer or pilot-veseel from any 
sea going vessel inward-bound ; or 
if any goods are put, without such 
authority, out of any tug-steamer 
or pilot-vessel for the purpose of 
being put on board of any such 
vessel outward-bound ; or 
if any goods on which drawback has 
been granted are put, without such 
authority, on board of any tug- 
steamer or pilot-vessel for the pur- 
pose of being re-landed, 


1) | such goods shall be liable 
to confiscation, and the 
Master of every such 
tug-steamer or pre 
vessel shall be liable 
to a penalty not ex- 
ceeding one thousand 
rupees. 


17 | the Master of such vessel 
shall be liable to a pe- 
nalty not exceeding 
one thousand rupees. 


6.—If any vessel arriving at, or departing 
from, any Customs-port, fails, when 

: so required under section 17, to 
bring-to at any such station as has 
been appointed by the Chief Cus- 
toma-Authority for the boarding or 
landing of an officer of Customs, 


nn ee eee eames ne mrenmnmnmnaRiemnesepremmaememeemmmansenrammsmmmmmmmareetnrTacn. can anecteeconmmeencemmeece aan nn rp trae ee 
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OFFENCES AND PENALTIRS—(continited). 


Section of this 











Offences. poco oi * Penalties. 
reference. 

7.—If any vessel arrjving at any Customs- vl the Master of such ves- 
port, after having come to its proper sel shall be liable to a 
place of mooring or unlading, re- penalty not exceeding 
moves from such place, except with five hundred rupees 
the authority of the Conservator, and the vessel, if not 
obtained in accordance with the entered, shall not be 
provisions of the Indian Ports Act, allowed to enter until 
1875, or other lawful authority, to the penalty is paid. 


some other place of mooring or 
unlading, or 
if any vessel not brought into Port 17 
by a Pilot be-not anchored or moor- 
ed in accordance with any direction 
of the Chief Customs-Authority 
under section 17, 


8.—If any goods, the importation or ex- 18 & 19 | such goods shall be liable 

Seles of which is for the time to confiscation : and 
eing prohibited or restricted by or any person concerned in 
under Chapter IV. of this Act, be ; any such offence shall 
imported into or exported from be liable to a penalty 
British India contrary to such not exceeding three 
prohibition or restriction ; ‘or times the value of 
if any attempt be made so to import the goods, or not ex- 
or export any such goods ; or ceeding one thousand 

if any such goods be found in any rupees. 


package produced to any officer of 
Customs as containing no such 
goods; or 

if any such goods, or any dutiable 
goods, be found either before or 
after landing or shipment to have 
been concealed in any manner on 
board of any vessel within the 
limits of any Port in British 
India; or 

if any goods, the exportation of which 
is prohibited or restricted as afore- 
said, be brought to any wharf in 
order to be put on board of any 
vessel for exportation contrary to 
such prohibition or restriction, 


9.—If upon an application to pass any General such pérgon shall be li. 


goods through the Custom-house, able to a l 
any person not being the cwner of exceeding ee theaaaa 
such goods, and not having proper rupees, 


and sufficient authority from the 
owner, subscribes or attests any 
document relating to any goods on 
behalf of such owner, 
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OFFENCES AND PeNALTIES—(continued). 
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Section of this 
Offences. Act to which 
offence has 
reference. 


Penalties. 





10.—If any gpods, on the entry of which 42 & 43 | such goods, together with 


fur resexpoit drawback has been 
paid, dre not duly exported, or are 
unshipped or re-landed at any Cus- 
toms-gort (not having been duly 
re-laiu(led or discharged under the 
provisions of this Act), 


! 
{ 
| 


! 
I 


| 


L1.—If any Wine, spirit, provisions or stores 


be nat laden on board of the vessel 
on board of which they should, 
undet the provisions of section 465, 
46, 47, or 48, be laden, or be unladen 
from guch vessel without the permis- 
sion of the proper officer of Cus- 
toms, 


12.—-If any goods be entered for draw- 


back, which are of Jess value than 
the amount of the drawback 
claimed, 


13.—If, in any river or Port wherein a 


place has been fixed under section 
63 by the Local Government, any 
vessel arriving passes beyond such 
place, before delivery of a manifest 
to the pilot, officer of Customs, or 
other person duly authorized to re- 
ceive the same, 


14.—If the Master of any vessel arriv- 


ing, which remains outside or be- 
low any place so fixed, wilfully omits, 
for the space of twenty-four hours 
after anchoring, to deliver a mani- 
fest as required by this Act, 


any vessel used in 80 
unshipping or re-land- 
ing them, shall be liable 
to confiscation ; 

and the Master of the 
vessel from which such 
goods are so unshipped 
or re-landed, and any 
person by whom or by 
whose orders or means 
such goods are so un- 
shipped or re-Janded, or 
who aids or is concern- 
ed in such unshipping 
or re-landing, shall be 
liable to a penalty not 
exceeding three times 
the value of such goods 
or not exceeding one 
thousand rupees. 


44 to 48 | such wine, spirit, provi- 
sions or stores shall be 
liable to confiscation. 


50 | such goods shall be liable 
to confiscation. 


53 | the Master of such ves- 
sel shall be liable toa 
penalty not exceeding 
oue thousand rupees. 


» | sueh Master shall be li- 
able to a penalty not 
exceeding one  thou- 
sand rupees. 
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Section of this 


Offences. Act to which | _ Penalties. 
offence has 


reference. 














54, | such Master shall be li- 
able to a penalty not 
exceeding one thousand 





15.—If, after any vessel arriving has en- 
tered any Customs-port in which a 
place has not been fixed under sec- 


eee, 


tion 53, the Master of such vessel rupees. 
wilfully omits, for the space of 
twenty-four hours after anchoring, 
to deliver a manifest as required by 
this Act, 

16.—If any manifest delivered under sec- 55 & 63 | the person delivering 
tion 53,)54, 60, 63, or 66, is not sien- such manifest shall be 
ed by the person delivering the liable to a penalty not 
same, and is notin the form or does exceeding one thousand 
not contain the particulars required rupees. 


by section 55 or 63, as the case may 
be, in so far as such particulars are 
applicable to the ship, cargo, and 
voyage; or 

if any manifest so delivered does not. 
contain a specification true to the 
best of such person's knowledge of 
all goods imported or to be export- 
ed in such vessel, 


55 & 64 | the Master of such ves. 
sel shall be liable toa 
penalty not exceeding 
twice the amount of 
duty chargeable on the 
missing or deficient 
gools, 1f they be duti- 
able and the duty levi- 
able thereon can be as- 
certained, or otherwise 
to a penalty not ex- 
ceeding five hundred 
rupees for every miss- 
ing or deficient pack. 
age or separate article. 


17.—If any goods entered in the import- 
manifest of a vessel are not found 
on board of the vessel; or 
if the quantity so found is short. and 
if such deficiency is not accounted 
for to the satisfaction of the officer 
in charge of the Custom-house, 


e 
“ 
w 


18.—If any person required by this Act 53, 54, & 56 such person shall be li. 


to receive a manifest from any able to apenalty not ex- 
Master of a vessel, refuses so to do, ceeding five hundred 
or fails to countersign the same or |, rupees. 


to enter thereon the particulars 
referred to in section 56, 


19.—If bulk be broken in any vessel pre- 57 & 59 | the Master of such ves. 
vious to the grant by the Customs- scl shall be liable to a 
collector of an order for entry in- penalty not exceeding 
wards or a special pass permitting one thousand rupees. 
bulk to be broken, 


Se aameeanamendl 


Or. 39 
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OFFENCES AND PENALTIES—(continued). 
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Section of this 
Act to which 
Offences. offence has 
reference. 
i [oe ee 


68 | the Master of the vessel 
shall be liable to a@ pe- 
nalty not exceeding one 
thousand rupees. 








Penalties. 


20.—If any bill-of-lading or copy required 
under section 58 is false and the 

Master is unable to satisfy the Cus- 
toms-collector that he was not aware 
of the fact; or if any such bill or 
copy has been altered with frau- 
dulent intent ; or 

if the goods mentioned in any such 
bill or copy have not been boud 
fide shipped as shewn therein ; or 

if any such bill-of-lading or any bill- 
of-lading of which a cupy is deliver- 
ed, has not been made previously to 
the departure of the vessel from 
the place where the goods referred 
to in such bill-of-lading were ship- 
ed ; or 

if any part of the cargo has been 
staved, destroyed, or thrown over- 
board ; or if any package has heen 
opencd, and such part of the cargo 
or such package be not accounted 
for to the satisfaction of the Cus- 
toms-collector, 


21.—If any Master of a vessel attempts 


62 | such Master shall be li- 
to depart without a port-clearance, 


able to a penalty not 
exceeding five hundred 
rupees. 


22.—If any vessel actually departs with- 


62 | the Master of such ves- 
out a port-clearance, 


sel shall be liable to a 
penalty not exceeding 
one thousand rupees. 


23.—If any pilot takes charge of any ves- 
eel proceeding to sea, notwithstand- 
ing that the Master of such vessel 
does not produce a port-clearance, 


62 | such pilot, on conviction 
before a Magistrate, 
shall be liable to fine 
not exceeding one thou- 
sand rupees. 


24.—If any Master of a vessel refuses to 
receive on board an officer of Cus- 
toms deputed under section 67, 


68 | such Master shall be k- 
able to a penalty not 
exceeding five hundred 
rupees for each day 
during which such offi- 
cer is not received on 
board; and the vessel, 
if not entered, shall not 
be allowed to enter un- 
til such penalty is paid. 


ee rr RT 
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OfFENCES AND PENALTIES—(continued). 


Section of this 
Offences Act to which 
offence has 
retercnce. 


Penalties. 








68 | such Master shall, in each 
such case, be liable to a 
penalty not exceeding 
five hundred rupees. 


25.—If any Master of a vessel refuses to 
receive on board one servant of 
such officer, or to provide such 
officer and servant with suitable 
shelter and accommodation. and with 
a due allowance of fresh water, and 
with the means of cooking on board, 


69 | the Master of auch vessel 
shall be liable, upon 
conviction before a Ma- 
gistrate, to a fine not 
exceeding one thousand 
rupees. 


26.—If any Master of a vessel refuses to 
allow such vessel, or any box, place, 
or closed receptavie in such vessel, 
to be searched when so required by 
an officer of Customs bearing a 
written order to search ; or 
if an officcr of Customs places any 
lock, mark, or seal upon any goods 
in a vessel, and such lock, mark, or 
seal is wilfully opened, altered, or 
broken, before due delivery of such 
goods ; or 
if any such goods are secretly conveyed 
away ; or 
if any hatchway or entrance to the 
hold of a vessel, after having been 
fastened down by an officer of Cus- 
toms, is opened without his per- 
mission, 
27.—lf the Master of any vessel laid up 70 | such Master shall be li- 
by the withdrawal of the ofticer of able to a penalty not 
Customs shall, before application ts excecding: one thousand 
made by him for an. oflicer of mpevs, and tho goods, 
Customs to superintend the reee!pt if protected by a pass, 
of cargo, cause or suffer to be put shall be liable to be re- 
on board of such vessel any goods landed for examination 
whatever, in contravention of sec. at the expense of the 
tion 70, vessel, and, if not pro- 
tecled by a pass, shall 
be liable to confiscation. 
75 | such Master shall be li- 


EAGT 
rr 


28.—If any Master of a vessel, in any case | 70, 72, & 


other than that provided for by able to a penalty not 
No. 27, causes or suffers anv goods excecding one thousand 
to be discharged. shipped, or water- rupees; and all goods 
borne contrary to any of the provi- so discharged, shipped, 
iouscok acchion 70) 12 Ol TE. or water-borne, shall be 
liable to confiscation. 
29.—If, when a boat-note is required by 76 | such goods shall be liable 
section 76, any goods water-borne to confiscation ; and the 
for the purpose of being lauded person by whose au- 
from any vessel, and wareioused or thority the goods are 
passed for importation, or of being heing landed or ship- 
shipped for exportation, be found ped, and the person in 


without such note; or charge of the boat, shall 
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Section of this 
Act to which 
offence has 
reference. 


Offences. Penalties. 


«a 








if any goods are found on board any 
boat in excess of such boat-note, 
whether such goods are intended to 
be landed from, or to be shipped on 
board of, any vessel, 


30.—If any person refuses to receive, or 
fails to sign, or to note the pre- 
ecribed particulars upon, any boat- 
note, as required by section 76, or 


each be liable to a pe- 
nalty not exceeding 
twice the amount of 
duty (if any) leviable 
on the said goods. 


76 | such person, Master, or 
officer shall be liable to 
a penalty not exceeding 
five hundred rupees. 


if any Master or officer of a vessel 
receiving the same fails to deliver 
it when required so to do by any 
officer of Customs authorized to | 
make such requisition, \ 
31.—If any sroods are, without permission, | 78 | such goods shall be lialle 
shipped or watcr-borne to be ship- to confiscation; and the 
ped, or are landed, except from or | person by whose autho- 


at a wharf or other place duly ap- 
pointed for the purpose; or 

if any goods water-borne for the pur- 
pose of being landed or shipped are 
not Ianded or shipped without un- 
necessary delay ; or 

if the boat containing such goods be 
found out of the proper track be- 
tween the vessel and the wharf or 
other proper place of landing or 
shipping, and such deviation be not 
accounted for to the satisfaction of 
the Customs-collector ; or 

if any goods are transhipped contrary 
to the provisions of section 78, 

32.—If, after the issue of a notitication 

under section 79 with regard to any 
Port, any goods are found within 
the limits of such Port on board 
of any boat not duly licensed and 
registered. 


33.—If any Master of a vessel discharges 
or suffers to be discharged any 
goods not duly entered in the mani- 
fest of such vessel, 

34.—If any goods are found concealed in 
any place, box, or closed receptacle 
in any vessel, and are not duly ac- 
counted for to the satisfaction of 
the officer in charge of the Custom- 
house, 


rity the goods are ship- 
ped, landed, water-borne, 

77 | or transhipped, and the 
person in charge of the 
vessel employed in con- 
veying them, shall each 
be liable to a penalty 
not exceeding twice the 
amount of the duty (if 
any) leviable on such 
goods. 


78 


79 | such goods, unless they 
are covered by a special 
permit. from the Cus- 
toms-collector, shall be 
liable to confiscation, 
and the owner or the 

erson in charge of the 
boat shall be liable to a 
penalty not exceeding 
one hundred rupees. 

55 & 82 | such Master shall be li- 
able to a penalty not 
exceeding one thousand 
rupees. 


e 
General such gopds shall be liable 


to confiscation. 
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Section of this 
Act to which 
offence has 
reference. 
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35.—If any goods are found on board in 55 & 82 | such goods shall be liable 


excess of those entered in the mani- 
fest, or not corresponding with the 
specification thereiu contained, 


36.—-If, after any goods have been landed 


and before they have been passed 
through the Custom-house, the 
owner removes or attempts to re- 
move them, with the intention of 
defrauding the revenue, 


37,—If it be found, when any goods are 


entered at, or brought to be passed 
through, a Custom-house, either for 
importation or exportation, that 

(a) the packages in which they 
are contained differ widely from the 
description given in the bill-of-entry 
or application for passing them ; or 

(2) the contents thereof have been 
wrongly described in such bill or 
application as regards the denom!- 
nations, characters, or conditions 
according to which such goods are 
chargeable with duty, or are being 
imported or exported ; or 

(c) the contents of such packages 
have been mis-stated in regard to 


sort, quality, quantity, or value ; or 


(2) goods not stated in the bill- 
of-entry or application have been 
concealed in, or mixed with, the 
articles specified therein, or have ap- 
parently been packed so as tu deceive 
the officers of Custoins, 
and such circumstance is not accounted 
for to the satisfaction of the Cus- 
toms-collector, 


to confiscation, or to be 
charged with such in- 
creased rates of duty 
as the Chief Officer of 
Customs directs. 


86 & 87 | such goods shall be liable 
to confiscation ; or 
if the goods cannot be 
recovered, the owner 
shall be liable, in addi- 
tion to full duty, toa 
penalty not exceeding 
twice the amount of 
such duty, if the goods 
be dutiable and the duty 
leviable thereon can be 
ascertained; or other- 
wise to a penalty not 
exceeding one thousand 
rupecs for every miss- 
ing or deficient package 
or separate article. 


86 & 137 | such packages, together 


with the whole of the 
goods contained there- 
in, shall be liable to con- 
fiscation, and 

every person concerned in 
any such offence shall 
be liable to a penalty 
not exceeding one thou- 
sand rupees. 
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| Section of this 
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38.—If, when goods are passed by tale or 
by package, any omisston or mis-de- 
scription thereof tending to injure 
the revenue be discovered, 


86 & 94 


39.—If, without entry duly made, any 86 
goods are taken or passed out of any 
Custom-house or wharf, 


40.—If any prohibited or dutiable goods 
are found, either before or after 
Janding, concealed in any passenger's 
baggage, 


General 


41.—If any goods entered to be warehonsed 93 
are carried into the warehouse, un- 
less with the authority, or under the 
care. of the proper officers of Cus- 
toms, and in such manner, by such 
persons, within such time, and by 
such roads or ways, as such officers 
direct, 

49.—If any goods entered to be warehoused 9.4 
are not. duly warehoused in pursn- 
ance of sneh entry, or are withheld, 
or removed from any proper place 
of examination before they have 
been examined and certified by the 
proper officer, 

A3.—If any warehoused goods be not ware- 
housed in accordance with sections 
94 and 95, 

44.—If the licensee of any private ware- 97 
house licensed under this Act does 
not open the sane when required so 
to do by any officer entitled to have 
access thereto, or npon demand made 
by any such officer, refuses access to 
any such officer. 


94 & 95 





the person guilty of such 


omission or mis-descrip- 
tian shall be liable toa 
penalty not exceeding 
ten times the amount of 
duty which micht have 
been lost to Government 
by such omission or 
mis-description, unless 
it be proved to the satis. 
faction of the officer in 
charge of the Custom- 
house that the variance 
was accidental. 


the person so taking or 


passing such goods 
shall, in every such case, 
be liable to a penalty 
not cxceeding five hun- 
dred rupees, and such 
goods shall be liable to 
confiscation. 


such passenger shall bo 


liable to a penalty not 
exceeding five hundred 
rupees, and such goods 
shall be liable to confis- 
cation. 


such goods shall be liable 


to confiscation, and any 
person so carrying them 
shall be liable to a pen- 
alty not exceeding one 
thousand rupees. 


such goods shall be deem- 


ed not to have been duly 
warehoused, and shall 
be liable to confiscation. 


such goods shall be liable 


to confiscation. 


such licensee shall be lia- 


ble ¢o0 a penalty not ex. 
cecding one thousand 
rupecs, and shall fur- 
ther be liable to have 
his license forthwith 
cancelled. 
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house, or the Neensee of any private 
warehouse, neglects to stow the 
goods warehoused therein, su that 
easy access may be hal to every fifty rupees. 
package and parcel thereof, 
46.—If the owner of any warehoused goods, 99 
or any person in the employ of such 
owner, clandestinely opens any ware- 
house, or, except in presence of the 
proper officer of Customs, gains ac- 
cess to his goods, 
47.—If any warehoused goods are opened 98 & 100 
in contravention of the provisions 
ot section 98; or 
if any alteration be made in such goods 
or in the packing thereof, except as 
provided in section 100, 
48.—If any goods lodged in a private ware- 123 
house are found at the time of deli- 
very therefrom to be deficient, and 
such deficiency is not due solely to 
ullage or wastace, as allowed under 
sections 116 and 117, 


sand rupees. 


— 


49.—If the keeper of any public warehouse, 
or the licensee of any private ware- 
house, fails, on the requisition of 


~~ 
bS 
oo 





Penalties. 


45.—If the keeper of any publie ware-| Chapter XI. | such keeper or licensee 
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a, 


shall, for every such 
neclect, be liable to a 
penalty not excecding 


such owner or person 
shall, in every such case, 
be lable to a penalty 
not exceeding one thou- 


such goods shall be lia- 
ble to confisvation. 


the licensee of such ware- 
house shall, unless tho 
deficiency be accounted 
for to the satisfaction 
of the Customs-collec- 
tor, be liable to a pen- 
alty equal to five times 
the duty chargeable on 
the goods so deficient. 

such keeper or licensee 
shall, for every 
failure, be liable to pay 


such 


any officer of Customs, to produce the duties due on such 
any goods which have been deposit- goods, and also a penal- 
ed in such warehouse, and which ty not exceeding fifty 
have not been duly cleared and de- rupees in respect of 
livered thercfrom, and is unable to} . every package or parcel 
account for such failure to the satis- so missing or deficient. 


faction of the Customs-collector, 


50.—If any goods, after being duly ware-} Chapter XJ. | such goods shall be liable 


housed, are fraudulently concealed to confiscation, and any 
in, or removed from, the warehouse, person concerned in any 
or abstracted from any package, or such offence shall be lia- 
transferred from one package to ble to a penalty not ex- 
another, or otherwise, for the pur- ceeding one thousand 
pose of illegal removal or conceal- rupecs. 
ment, ; 

51.—If any goods lodged in a private} Chapter XI. | such excess, unless ac- 
warehouse are found to exceed the counted for to the satis- 
registered quantity, faction of the officer in 


charge of the Custom- 
house, shall be charged 
with five times the or- 
dinary duty thereon. 
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62.—If any goods be removel from the| Chapter XI. | such goods shall be liable 


warehouse, in which they were ori- to confiscation, and any 
ginally deposited, except in the pre- person so removing 
sence, or with the sanction, of the them shall be liable to a 
proper oflicer, or under the proper penalty not exceeding 
authority for their delivery, one thousand rupees. 

§63.—If any person illegally takes any Ditto such person shall be liable 
goods out of any warehouse without. to a penalty not exceeds 
yayment of duty, or aids, assists, or ing one thousand 
1s concerned therein, rupees. 

54.—If any person contravenes any rule 130 | such person shall be liable 
regarding the process of tranship- to a penalty not excced- 
ment made by the Local Giovern- ing one thousand 
ment, or rupees; and any goods 


in respect of which such 
offence has been com- 
mitted shall be liable to 


confiscation. 
any prohibition or order relating to 13 
transhipment notified by the Gover- 
nor-General in Council, or 
tranships goods not allowed to be 
transhipped, 
55.—If any goods be taken on board of any 136 | the Master of such vessel 
vessel at any Customs-port in con- shall be liable to a pen- 
travention of section 136, alty not exceeding one 
thousand rupees. 
56.—If any goods not specified in a duly 137 | the Master of such vessel 
passed shipping-bill are taken on shall be liable to a pen- 
board of any vessel, contrary to the alty not exceeding fifty 
provisions of section 13/7, rupecs for every pack« 
age of such goods. 
67.—If any goods specified in the manifest 140 | the owner of such goods 
of any vessel, or in any shipping- shall be liable to a pen- 
bill, are not duly shipped before the alty not exceeding one 
departure of such vessel, or are re- hundred rupees; and 
landed ; such goods shall be 
and notica of such short shipment or liable to confiscation. 


re-landing be not given as required 
by section 140, 


68.—If any goods duly shipped on board 141 | the Master of such vessel 
of any vessel be landed, except under shall, unless the landing 
section 141, 142, or 143, at any be accounted for to the 
place other than that for which they satasfaction of the Cus- 
have been cleared, toms-collector, be liable 


to a penalty not exceed- 
ing three times the 
value of such goods so 
landed. 
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Section of this 


Offences. Act to which Penalties. 
offence has 
reference. 
59.—If any goods on account of which 141 the Master of such vessel 
drawback has been paid be not found shall be liable to a pen- 
on board of any vessel referred to in alty not exceeding the 
section 142, entire value of such 


goods, unless the fact be 
accounted for to the 
satisfaction of the Cus- 
toms-collector. 


60.—If any person, without a special pass 154 such person shall be liable 
from an officer of excise at the place toa penalty not exceed. 
of exportation, relands or attempts ing five hundred rupees. 
to reland any spirit shipped for ex- 
portation, 

61.—If any person wilfully contravenes 155 such person shall be liable 
any rule relating to spirits made to a penalty not exceed- 
under section 155, ing five hundred rupees ; 


and all such spirit shall 
be liable to confiscation. 


62.—If, in contravention of any rules made 157 the Master of suci: \ cssel 
under section 157, any goods are shall be liable to a pen- 
taken into, or put out of, or carried alty not exceeding one 
in, any coasting-vessel; or if any thousand rupees. 
such rules be otherwise infrinved, 
63.—If, contrary to any such rules, any 169 the Master of such vessel 
coasting-vessel touches at any shall be liable to a pen- 
Foreign Port, or deviates from her alty not exceeding one 
voyage, unless forced by unavoid- thousand rupees ; and if 
able circumstances; or any goods liable to ex- 
if the Master of any such vessel which port-duty have — been 
has touched ata Foreign Port fails landed from, or any 
to declare the same in writing to goods liable to impuit- 
the Customs-collector at the Cus- duty have been shipped 
toms-port at which such vessel after- in, such vessel at such 
wards first arrives, Foreign Port, — such 


Master shall further be 
liable to a penalty not 
excecding three times 
the duty which would 
have been leviable on 
such goods 1f they had 
been exported from, or 
imported at, a Customs- 
port to or from a For- 
eign Lort, as the case 


_ may be. 
64;—IEf in the case of any coasting-vessel 158, 159, & 160 | the Master of such vessel 
any of the provisions of section 158, shall in each such case 
169, or 160, are not complied with, be liable to a penalty 


not exceeding five hun- 
dred rupees. 


Cr, 40 
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65.—If the person executing any bond 
given under section 161 fail to pro- 
duce the certificate mentioned in 
the same section, or to show suffi- 
cient reason for its non-production, 


66.—If the Master of any coasting-vessel 
violates any of the conditions under 
which a general pass for such vessel 
has been granted, 


67.—If any Master of a coasting-vessel 
contravenes any of the provisions 
of section 165, 


68.—If, upon examination, any package 
entered in the cargo-book required 
by section 165, as containing duti- 
able goods, is found not to contain 
such goods ; or 
if any package is found to contain 
dutiable goods not entered, or not 
entered as such, in such book, 
69.—If the Master of any coasting-vessel 
required under section 165 to keep 
a cargo-book fails correctly to keep, 
or to cause to be kept, such book, 
or tu produce the same on demand ; 
or 
if at any time there be found on board 
of any such vessel any goods not 
entered in such book as laden, or 
any goods noted as delivered ; or 
if any goods entered as laden, and not 
noted as delivered, be not on board, 
70.—If, contrary to the provisions of this 
or any other law for the time being 
in force relating to the Customs, 
any goods are laden on board of any 
vessel in any Customs-port and 
carried coast-wise ; or 
if any goods which have been brought 
coast-wise are so unladen in any such 
Port; or 
if any goods are found on board of 
any coasting-vessel without being 
entered in the manifest or cargo- 
book or both (as the case may Fe) 
of stach vessel, 


161 | such person shall be 
bound to pay a penalty 
equal to double the 
amount of Customs- 
duties which would 
have been chargeable on 
the export-cargo of the 
veessel had she been de- 
clared to be bound to a 
Foreign Port. 

164 | such Master shall be 
liable to a penalty not 
exceeding one thousand 
rupees. 


165 |such Master shall be 
liable to a penalty not 
exceeding five hundred 
rupees. 

165 | such package, with its 
contents, shall be liable 
to confiscation. 


165 | such Master shall be 
liable to a penalty not 
exceeding five hundred 
rupees. 


Chapter XV. | such goods shall be liable 


to confiscation, and the 
Master of such vessel 
shall be liable to a pen- 
alty not exceeding five 
hundred rupees. 
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71.—If the Master of any coasting-vessel 
refuses to bring any document to 
the Customs-collector when so re- 
quired under section 166, 

72.—If£ any person makes or signs, or uses, 
any declaration or document used 
in the transaction of any business 
relating to the Customs, knowing 
such declaration or document to be 
false in any particular; or counter- 
feits, falsities, or fraudulently alters 
or destroys any such document, or 
any seal, signature, initials, or other 
mark, made or impressed by any 
officer of Customs in the transaction 





werent. are 2: 





Penalties. 





of any business relating to the Cus- | 


toms; or 
being required under this Act to pro- 
duce any document, refuses or neg- 
lects to produce such document; or 
being required under this Act to an- 

swer any question put to him by 
an officer of Customs, does not truly 
answer such question, 

73.—If any person on board of any vessel 
or boat in any Customs-port, or 
who has landed from any such ves- 
sel or boat, upon being asked by any 
such officer whether he has dutiable 
or prohibited goods about his person 
or in his possession, declares that 
he has not, and if any such goods 
are, after such denial, found about 
his person, or in his possession, 

74.—If any ofheer of Customs requires 
any person to be searched for duti- 
able or prohibited goods, or to be 
detained, without having reasonable 
ground to believe that he has such 
goods about his person, or has been 
guilty of an offence relating to the 
Customs, 

75.—If any officer of Customs or other 
person duly employed for the pre- 
vention of smuggling, is guilty of 
a wilful breach of the provisions of 
this Act, 


76.—If any officer of ‘Customs, or other 
person duly employed for the pre- 
vention of smuggling, practises, or 
attempts to practise. any fraud for 


166 | such Master shall be liable 
to a penalty not exceed- 
ing two hundred rupees. 


General such person shall, on con- 
viction of any such 
offence before a Magis- 
trate, be liable to a fine 
not exceeding one thou- 
sand rupees. 


General such goods shall be liable 
to confiscation, and such 
person Shall be liable to 
a penalty not exceeding 
three times the value of 
such goods. 


169 | such officer shall, on con- 
viction before a Magis- 
trate, be liable to a fine 
not exceeding five hun- 
dred rupees. 


General such officer or person 
shall, on conviction be- 
foro a Magistrate, be 
‘liable to simple impri- 
sonment for any term 
not exceeding two years, 
or to fine, or to both. 

General Ditto Ditto. 
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the purpose of injuring the Customs- 
revenue, or abets or connives at 
any such fraud, or any attempt to 
practise any such fraud, 


77.—If any Police-officer, whose duty it 
is, under section 180, to send a 
written notice or cause goods to be 
conveyed to a Custom-house, neg- 
lects so to do, 


180 | such officer shall, on con- 
viction before a Magie- 
trate, be liable to a pen- 
alty not exceeding one 
hundred rupees. 


78.—-If any person intentionally obstructs 
any officer of Customs or other 
person duly employed for the pre- 
vention of smuggling, in the exer- 
cise of any powers given under this 
Act to such officer or porson, 


General such person shall, on con- 
viction before a Magis- 
trate, be liable to impri- 
sonment for any term 
not exceeding six 
months, or to a fine not 
exceeding one thousand 
rupees, or to both. 


79.—If any officer of Customs, except in 
the discharge, in good faith, of his 
duty as such officer, discloses any 
particulars learned by him in his 
official capacity in respect of any 
goods, or shows any samples deliver- 
ed to him in such capacity ; or 
if any officer of Customs, except as 
permitted by this Act, parts with 
the possession of any samples deli- 
vered to him in his official capacity, 


195 | he shall be liable to a pen. 
alty not exceeding one 
thousaud rupees. 


PL no NAD RT Saye o 


80.—If any person, without the approval 202 | such person shall be liable 
of the Customs-collector under sec- to a penalty not exceed- 
tion 202, acts as an agent for the ing five hundred rupees. 
transaction of business as therein 
mentioned, 


Nothing iu the second column of the above schedule shall be deemed to have the 
force of law, 
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169. Any officer of Customs duly employed in the prevention of 
Power to search on rea. Smuggling may search any person on board of 
sonable suspicion. any vessel in any Port in British India, or any 
person who has landed from a vessel ; 
Provided that such officer has reason to believe that such person 
has dutiable or prohibited goods secreted about his person. 


180. When any things liable to confiscation under this Act are 
Procedure in respect of seized by any police-officer On suspicion that 
things seized on suapivion. they have been stolen, he may carry them to 
any police-station or Court at which a complaint connected with the 
stealing or receiving of such things has been made, or an enquiry con- 
nected with such stealing or receiving is in progress, and there detain 
such things until the dismissal of such complaint or the conclusion of 
such enquiry or of any trial thence resulting. 

In every such case the police-officer seizing the things shall send 
written notice of their scizure and detention to the nearest Custom- 
house ; and immediately after the dismissal of the complaint or the 
conclusion of the enquiry or trial, he shall cause such things to be 
conveyed to, and deposited at, the nearest Custom-house, to be there 
proceeded against according to law. 


CHAPTER XVIII. 
MISCELLANEOUS, 


195. The Castoms-collector may, on the entry or clearance of any 
Power to take samplesof goods, or at any tine while such goods are be- 
goods. ing passed through the Custom-house, take 
samples of such goods, for examination or for ascertaining the value 
thereof on which duties are payable, or for avy other necessary pur- 
pose. 

Every such sample shall, if practicable, be at the option of the 
owner, either restored to him or sold, aud the proceeds accounted for to 
him. . 

202, No person authorized to act as an agent for the transaction 
of any business relating to the entrance or 
clearance of any vessel, or the import or ex- 
port of goods or baggage, shall so act in any Custom-house, unless 
such authorization 1s approved by the Customs-collector. 

Such officer may require any person so authorized to give a bond 
with sufficient security, in any sum not exceeding five thousand rupees, 
for his faithful bebaviour as regards the Custom-house regulations and 
officers. 

Such officer may, in case of misbehaviour of the person so author- 
ized, suspend or withdraw such approval, but an appeal against every 
such suspension or withdrawal shall lie to the Chief Customs Au- 
thority, whose decision thereon shall be final. 

Every appeal under this section shall be made within one month 
of the suspension or withdrawal. 


Custom-house agents. 


ACT NO. XI. OF 1878. 
’ THE INDIAN ARMS ACT. 
RECEIVED THE G.-G.’s ASSENT ON THE 15TH Marci 1878. 


An Act to consolidate and amend the law relating to Arms, Ammu- 
. nition, and Military Stores. 


WHEREAS it is expedient to consolidate and amend the Jaw relat- 
ing to arms, ammunition, and military stores; 


le. : 

Bee It is hereby enacted as follows :— 
I—Preliminary. 

Short title. 1. This Act may be called “The Indian 
Local extent. Arms Act, 1878 ;’? and it extends to the whole 

of British India, 

But nothing herein contained shall apply 

Savings. to-—- 


(a) arms, ammunition, or military stores on board any sea-going 
vessel and forming part of her ordinary armament or equipment, or 

(b) the manufacture, conversion, sale, import, export, transport, 
bearing, or possession of arms, ammunition, or military stores by order 
of the Government, or by a public servant or a volunteer enrolled un- 
der the Indian Volunteers Act, 1869, in the course of his duty as such 
public servant or volunteer. 


2. This Act shall come into force on such day as the Governor- 
General in Council by notification in the 


Commencement, : 
Gazette of India appoints. 


3. On and from that day the enactments mentioned in the first 
schedule hereto annexed shall be repealed to 
the extent specified in the third column of the 
said schedule. But all authorities and permissions given, licenses and 
exemptions granted, orders and appointinents made, notifications 
published, and rules, conditions, and forms prescribed, under any enact- 
ment hereby repealed, shall be deemed to be respectively given, granted, 
made, published, and prescribed under this Act. 

Aud all such authorities, permissions, licenses, and exemptions 
shall, except as otherwise provided by this Act, continue in force for 
the periods for which they may have been given or granted respectively, 
or, where no such period is expressly fixed, for one year from the date 
on which this Act comes into force, and shall then cease to have effect. 


4. In this Act, unless there be something 
repugnant in the subject or context,— 

“Cannon” includes also all howitzers, mortars, wall-pieces, mitrail- 
Jeuses, and other ordnance and machine-guns, all parts of the same, and 
all carriages, platforms, and appliances for mounting, transporting, and 
serving the same: 


Repeal of enactments, 


Interpretation-clause. 
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“ Arms’ includes fire-arms, bayonets, swords, daggers, spears, spear- 
heads, and bows and arrows, also cannon and parts of arms, and machinery 
for manufacturing arms: 

“Ammunition” includes also all articles specially designed for 
torpedo service and submarine mining, rockets, guncotton, dynamite, 
lithofracteur, aud other explosive or fulminating material, gunflints, 
gunwads, percussion-caps, fuses, and friction-tubes, all parts of ammuni- 
tion and all machinery for manufacturing ammunition, but does not 
include lead, sulphur, or saltpetre : 

“ Military stores,” in any section of this Act as applied to any part 
of British India, means any military stores to which the Governor- 
General in Council may from time to time, by notification in the Ga- 
zette of India, specially extend such section in such part, and includes 
also all lead, sulphur, saltpetre, and other material to which the Go- 
vernor-General in Council may from time to time so extend such sec- 
tion: 

“License” means a license granted under this Act, and “licensed” 
means holding such liceuse : 


IT —Manufacture, Conversion, and Sale, 


5. No person shall manufacture, convert, or sell, or keep, offer, or 
Unlicensed manufacture, @Xpose for sale, any arms, ammuuition, or mili- 
conversion, and sale pro- tary stores, except under a license and in the 
hibited. manner and to the extent permitted thereby, 
Nothing herein contained shall prevent any person from selling 
any arms or ammunition which he lawfully possesses for his own pri- 
vate use to any person who is not by any enactment for the time being 
in force prohibited from possessing the same ; but every person so sell- 
ing arms or ammunition to any person other than a person entitled to 
possess the same by reason of an exemption under section twenty-seven 
of this Act shall, without unnecessary delay, give to the Mavistrate of 
the District, or to the officer in charge of the nearest police-station, 
notice of the sale and of the purchaser’s name and address. 
III. —Import, Export, and Transport. 
6. No person shall bring or take by sea or by land into or out of 
Unlicensed importation British India any arms, ammunition, or mili- 
and exportation prohibited. tary stores except under a license and in the 
manner and to the extent permitted by such license. 
Nothing in the first clause of this section extends to arms (other 
Importation and oxport- than cannon) or ammunition imported or ex- 
ation of armsandammani- ported in reasonable quantities for his own 
tion for private use. private use by any person lawfully entitled to 
possess such arms or ammunition ; but the Collector of Customs or any 
other officer empowered by the Local Government in this behelf by 
name or in virtue of his office may at any time detain such arms or 
ammunition until he receives the orders of the Local Government 
thereon. , 
Explanation.—Arms, ammunition, and military stores taken from 
one part of British India to another, by sea or across intervening ter- 
ritory not being part of British India, are taken out of and brought 
into British India within the meaning of this section. 
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7. Notwithstanding anything contained in the Sea Customs Act, 
Sanction of Local Go. 1878, uo arms, ammunition, or military stores 
vernment reqnired to ware. shall be deposited in any warehouse licensed 
housing of arms, é&c. under section 16 of that Act without the sanc- 
tion of the Local Government. 
8, [Repeuled by Act XI. of 1882.] 
9, The Governor-General in Council may, from time to time, by 
Powor to impose duty on notification in the Gazelle of India, direct 
import by lind. that duties not exceeding those specified in the 
second schedule* hereto annexed shall be levied upon any articles men- 
tioned in that schedule and brought by land into any part of British 
India, and may iu like manner cancel any such notification. 


Power to prohibit trans- 10. The Governor-General in Council may 
port. from time to time, by notification in the Gazette 
of India,— 


(a) regulate or prohibit the transport of any description of arms, 
ammunition, or military stores over the whole of British India or avy 
part thereof, cither altogether or except under a license aud to the ex- 
tent and in the manner permitted by such license, ard 

(b) cancel any such notification, 


Explanation—Arms, ammunition, or military stores, transhipped 
at a port in British India, are transported with- 
in the meaning of this section. 
11. The Local Government, with the previous sanction of the Go- 
Power to establish search. Vernor-General in Council, may, at any places 
ing-stations. along the boundary-line between British India 
and Foreign territory, and at such distance within such line as it deeins 
expedient, establish searching-posts, at which all vessesls, carts, and bag- 
gage-animals, and all boxes, bales, and packages in transit, may be stop- 
ped and searched for arms, ammunition, and military stores by any oficer 
empowered by such Government in this behalf by name or in virtue of 
his office. 


Transhipment of arms. 


12. When any person is found carrying or conveying any arms, 
Arrest of personaconvey. Munition, or military stores, whether covered 
ing arma, &c., under suspi- by a license or not, in such manner or under 
clous circumstances. such circumstances as to afford just grounds of 
suspicion that the same are being carried by him with inteut to use 
them, or that the same may be used, for-any unlawful purpose, any per- 
son may without warrant apprehend bim, aud take such arms, ammuni- 
tion, or military stores from him. 
Any persons so apprehended, and any arms, ammunition, or mili- 
Procedure where arrest tary stores so taken, by a person not being a 
mado by person not a Ma- Magistrate or police-officer, shall be delivered 
gistrate or a police-officer. — over as goon as possible to a police-ofticer. 
All person apprehended- by, or delivered to, a police-officer, and 
all arms and ammunition seized by or delivered to any such officer under 


this section, shall be taken without unnecessary delay before a Magis- 
trate. 





* The second schedule has been repealed by Act XI, of 1882 (the Indian Tarif Act). 
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IV.—Going armed and possessing Arms, ce. 


13. No person shall go armed with any arms except under a license 
Prohibition of going and to the extent andin the manner permitted 
armed without license. thereby. 

Any person so going armed without a license or in contravention of 
its provisions may be disarmed by any Magistrate, police-officer, or other 

erson empowered by the Local Government in this behalf by name or 
y virtue of his office, 
14. No person shall have in his possession or under his control 
Unlicensed possession of NY cannon or fire-arms, or any ammunition or 
fire-arma, &0, military stores, except under a license, and in the 
manner and to the extent permitted thereby. 

During the three months next following the date on which this 
Act comes into force, nothing in the former part of this section shall 
apply to the possession by any person of any fire-arms, ammunition, or 
military stores in any place to which section 32, clause 2, of Act No. 
XXXI. of 1860, does not apply at such date. 

Any person having, within the said period of three months, any 
fire-arins, ammunition, or military stores in his possession in any such 
place may, and any person having at the expiry of the same period any 
fire-arins, ammunition, or military stores in his possession in any such 
place without a license shall, deposit the same with the officer in charge 
of the nearest police-station. 

If the owner of any thing deposited under this section does not, 
within the year next following the date on which this Act comes into 
force, obtain a license authorizing him to possess such thing and apply 
for delivery of the same, such thing shall be forfeited to Her Majesty. 


15. In any place to which section 32, clause 2, of Act No. XXXI. 
Possession of arma of any Of 1860, applies at the time this Act comes into 
description without license force, or to which the Local Government, with 
prohibited in certain places. the previous sanction of the Governor-General 
in Council, may, by notification in the local official Gazette, specially ex- 
tend this section, no person shall have in his possession any arms of any 
description except under a license and in the manner and to the extent 
permitted thereby. 


16, Any person possessing arms, ammunition, or military stores, 
the possession whereof by him has, in conse- 
Arms of which posses- : ? : 

sion has become unlawful uence of the cancellation or expiry of a license 

to be deposited at policee or by the issue of a notification under section 

station. fifteen, become unlawful, shall deposit the same 

without unnecessary delay with the officer in charge of the nearest 
police-station. 

If the owner of any thing deposited under this section does not, 

within three years from the date on which such thing 1s so deposited, 

produce a license authorizing him to possess the same, and apply for 


delivery of the same, such thing shall be forfeited to Her Majesty, 
V.— Licenses. 
17. The Governor-General in Council may, from time to time, by 


Power to make rules as notification in the Gazette of India, make 
to licenses, rules to determine the officers by whom, the 
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form in whieh, and the terms and conditions on and subject to which, 
any license shall be granted; and may by such rules amoug other 
matters— 

(a) fix the period for which such license shall continue in force ; 

(b) fix a fee payable by stamp or otherwise in respect of any such 
license granted in a place to which section 32, clause 2, of Act No. 
XXXI. of 1860 applies at the time this Act comes into force, or in 
respect of any such fiesnse other than a license for possession granted 
in any other place ; 

(c) direct that the holder of any such license other than a license 
for possession shall keep a record or account, in such form as the 
Local Government may prescribe, of anything done under such license, 
and exhibit such record or account when called upon by an officer of 
Government to do so ; 

(d) empower any officer of Government to enter and inspect any 
premises in which arms, ammunition, or military stores are manufac- 
tured or kept by any person holding a license of the description re- 
ferred to in section five or section six; 

(e) direct that any such person shall exhibit the entire stock of 
arms, ammunition, and military stores in his possession or under his 
control to any officer of Government so empowered, and 

(f) require the person holding arly license or acting under any 
license to produce the same, and to produce or account for the arms, 
ammunition, or military stores covered by the same when called upon 
by an officer of Goverument so to do. 


Cancolling and suspon- 18. Any license may be cancelled or sus- 
sion of license. pended— 

(a) by the officer by whom the same was granted, or by any 
authority to which he may be subordinate, or by any Magistrate of 
a District, or Commissioner of Police ina Presidency-town, within the 
local limits of whose jurisdiction the holder of such license may be, 
when, for reasons to be recorded in writing, such officer, authority, 
Magistrate, or Commissioner deems it necessary for the security of the 
public peace to cancel or suspend such license ; or 

(b) by any Judge or Magistrate before whom the holder of such 
license is convicted of an offence against this Act, or agaivst the rules 
made under this Act; and 

the Local Government may at its discretion, by a notification in 
the local official Gazette, cancel or suspend all or any licenses through- 
out the whole or any portion of the territories under its administration. 


VI.—Penalties. 


For breach of sections 5, 19. Whoever commits any of the follow- 
6, 10, 13 to 17, ing offences (namely) :— 

(a) manufactures, converts, or sells, or keeps, offers, or exposes for 
sale, any arms, ammunition, or military stores in contravention of the 
provisions of section five ; 

(b) fails to give notice as required by the same section ; 

. (c) imports or exports any arms, ammunition, or military stores 
in contravention of the provisions of section six; 
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(d) transports any arms, ammunition, or military stores tn contra- 
vention of a regulation or prohibition issued under section ten ; 

(e) goes armed in contravention of the provisions of section 
thirteen ; 

(f) has in his possession or under his control any arms, ammuni- 
tion, or military stores in contravention of the provisions of section 
fourteen or section fifteen ; 

(g) intentionally makes any false entry in a record or account 
which, by a rule made under section seveuteen, clause (c), he is re- 
quired to keep; 

(h) intentionally fails to exhibit anything which, by a rule made 
under section seveuteen, clause (¢), he is required to exhibit; or 

(2) fails to deposit arms, ammunition, or military stores, as re- 
quired by section fourteen or section sixteen, 

shall be punished with imprisonment for a term which may extend 
to three years, or with fine, or with both, 


20. Whoever does any act mentioned in clause (a), (c), (d), or (f) 
For secret “breaches of Of section nineteen, in such manner as to indi- 

sections 5, 6,10, l4and15. cate an intentiou that such act may not be 
known to any public servant as defined in the Indian Penal Code, or to 
any person employed upon a railway, or to the servant of any public 
carrier, 

and whoever, on any search being made under section twenty-five, 
conceals, or attempts to conceal, auy aris, am- 
munition, or military stores, 

shall be punished with imprisonment for a term which may extend 
to seven years, or with fine, or with both. 


21. Whoever, in violation of a condition subject to which a license 
has been granted, does, or omits to do, any act, 
shall, when the duing or omitting to do such 
act is not punishable under section nineteen or section twenty, be 
punished with imprisonment for a term which may extend to six 
months, or with fine which may extend to five hundred rupees, or with 
both. 
22. Whoever knowingly purchases any arms, ammunition, or mili- 
For knowingly purchas- tary stores from any person not licensed or 
ing arms, &c., from unli- authorized under the proviso tu section five to 
censed person, sell the same; or 
delivers any arms, ammunition, or military stores into the posses- 
For delivering arms, &o., Sion of any person without previously ascer- 
to person not authorized to taining that such person is illegally authorized 
possess them. to possess the same, 
shall be punished with imprisonment for a term which may ex- 
tend to six months, or with fine which may extend to five hundred 
rupees, or with both. 


23. Any person violating any rule made under this Act, and for 
Penalty for breach of the violation of which no penalty is provided 
rule. by this Act, shall be punished with imprison- 
ment for a term which may extend to one month, or with fine which 
may extend to two hundred rupees, or with both. 


For concealing arms, &c. 


For,breach of license. 
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24. When any person is convicted of an offence punishable under 
Dowaets Gon Batata: this Act, committed by him in respect of any 
arms, ammunition, or military stores, it shall be 
in the discretion of the convicting Court or Magistrate further to direct 
that the whole or any portion of such arms, ammunition, or military 
stores, and any vessel, cart, or baggage-animal used to convey the same, 
and any box, package, or bale in which the same may have been con- 
cealed, together with the other contents of such box, package, or bale, 
shall be confiscated, 


VIT.—Miscellaneous, 


25. Whenever any Magistrate has reason to believe that any per- 
Search and seizure by 80n residing within the local limits of his juris- 

Magistrate. diction has in his possession any arins, ammuni-. 
tion, or military stores for any unlawful purpose, 

or that such person cannot be left in the possession of any such arms, 
ammunition, or military stores without danger to the public peace, 

such Magistrate, having first recorded the grounds of his belief, 
may cause a search to be made of the house or premises occupied by 
such person, or in which such Magistrate has reason to believe such 
arms, ammunition, or military stores are or is to be found, and may 
seize and detain the same, although covered by a license, in safe cus- 
tody for such time as he thinks necessary. ° 

The scarch in such case shall be conducted by, or in the presence 
of, a Magistrate, or by, or in the presence of, some officer specially 
empowered in this behalf by name or in virtue of his office by the 
Local Government. 

26. The Local Government may at any time order or cause to be 

Seizure and detention by 8e1zed any arms, ammunition, or military stores 

Local Government. in the possession of any person, notwithstand- 
ing that such person is licensed to possess the same, and may detain 
the same for such time as it thinks necessary for the public safety. 


27. The Governor-General in Council may, from time to time, 
by notification published in the Gazette of 
India,— 

(a) exempt any person by name or in virtue of his office, or any 
class of persons, or exclude any description of arms or ammunition, or 
withdraw any part of British India, from the operation of any prohibi- 
tion or direction contained in this Act; and 

(b) cancel any such notification, and again subject the persons or 
things, or the part of British India comprised therein, to the operation 
of such prohibition or direction. 


28, Every person aware of the commission of any offence punish- 
Information tobe given ble under this Act shall, in the absence of 
regarding offences. reasonable excuse, the burden of proving which 
shall lie upon such person, give information of the same fo the nearest 
police-officer or Magistrate, and 
every person employed upon any railway or by any public carrier 
shall, in the absence of reasonable excuse, the burden of proving 
which shall lie upon such person, give information to the nearest police- 


Power to exempt. 


Act XI] ARMS, 325° 


officer regarding any box, package, or bale in transit which be may have 
reason to suspect contains arms, ammunition, or military stores in 
respect of which an offence against this Act has been or is being com- 
mitted. 


29. Where an offence punishable under section nineteen, clause 
Sanction required to cer. (/), has been committed within three months 
tain proceedings under sec- from the date on which this Act comes into 
tion 19, cl. (f). force in any province, district, or place to which 
section 32, clause 2, of Act XX XI. of 1860 applies at such date, or where 
such an offence has been committed in any part of British India not 
being such a district, province, or place, no proceedings shall be insti- 
tuted against any person in respect of such offence without the pre- 
vious sanction of the Magistrate of the District, or, in a Presidency- 
tuwn, of the Commissioner of Police. 
30, Where a search is to be made under the Code of Criminal 
Searches in the case of Lrocedure or the Presidency Magistrates’ Act, 
offences against section 19, 1877,in the course of any proceedings insti- 
clause (f), how conducted. tuted in respect of an offence punishable under 
section nineteen, clause (jf), such search shall, notwithstanding any- 
thing contained in the said Code or Act, be made in the presence of 
some officer specially appointed by name or in virtue of his office by 
the Local Government in this behalf, and not otherwise. 


31. Nothing in this Act shall be deemed to prevent any person 
Operation of other laws from being prosecuted under any other law 
not barred. for any act or omission which constitutes an 
offence against this Act or the rules made under it, or from being 
liable under such other law to any higher punishment or penalty than 
that provided by this Act: Provided that no person shall be punished 
twice for the same offence, 

32. The Local Government may, from time to time, by notifica- 

Power to take census of tion in the local official Gezatte, direct a census 
fire-arms. to be taken of all fire-arms in any local area, 
and empower any person by name or in virtue of his office to take such 
census, 

On the issue of any such notification, all persons possessing any 
such arms in such area shall furnish to the person so empowered such 
information as he may require in reference thereto, aud shall produce 
puch arms to him if he so requires. 

Any person refusing or neglecting to produce any such arms when 
so required, shall be punished with imprisoument for a term which 
may extend to one month, or with fine which may extend to two hun- 
dred rupees, or with both. 

33, No proceeding other than a suit shall be commenced against 

Notice and limitation of any person for anything done in pursuance of 
Proceedings. this Act, without having given him at least 
one month’s previous notice in writing of the intended proceeding and 
of the cause thereof, nor after the expiration of three months from the 
accrual of such cause. 
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THE FIRST SCHEDULE. 
ENACTMENTS REPEALED. 


(See section 3.) 
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Number and year. Title. Extent of repeal. 





XVIII. of 1841 ... | An Act for consolidating and amending | So much as has not 
the enactients concerning the expor- | been repealed. 
tation of Military Stores. 

XXX. of 1854 ... | An Act to provide for the levy of Du-|In the preamble, the 
ties of Customs in the Arakan, Pegu,| words “and that the 
Martaban, and Tenasserim Provinces. | exportation of muni- 

tions of war from 
any of these Pro- 
vinces into foreign 
States should be pro- 
hibited.” 

Sestion 11. 

XXXI. of 1860... | An Act relating to the manufacture, |So much as has not 
importation, and sale of Arms and |_ been repealed. 
Ammunition, and for regulating the 
right to keep and use the same, and 
to give power of disarming in cer- 
tain cases. 


An Act to continue Act No. XXXT. of | The whole. 
1860 (relating to the manufacture, 
importation, and sale of Arms and 
Ammunition, and for regulating the 
right to keep and use the same, and 
to give power of disarming in certain 
cases), and for other purposes. 


VI. of 1866 ... 


III. of 1872 ...| The Santhal Parganas Settlement Re- | So much of the sche- 
gulation. dule as relates to Act 
XXXI. of 1860 and 


Act VI. of 1866. 


The Arakan Hills District Laws Regu- | So much of the sche- 
lation, 1874. dule as relates to Act 
XVIII. of 1841. 


IX. of 1874 ... 


XV. of 1874... | An Act for declaring the local extent |So much of the first 
of certain Enactments, and for other| schedule as_ relates 
purposes. to Act XVIII. of 

1841. 
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THE SECOND SCHEDULE. 
[Repealed by Act XI. of 1882.) 


ACT NO. I. OF 1879. 
THE INDIAN STAMP ACT. 
RECEIVED THE G.-G.’s ASSENT ON THE 17TH JANCARY 1879, 


An Act to consolidate and amend the law relating to Stamps. 


CHAPTER II. 
STAMP-DUTIES, 
B.—Of Stamps and the Mode of using them. 


11. Whoever affixes an adhesive stamp to any instrument charge- 
Cancellation of adhesive able with duty, and which has been executed 

stamps. by any person, shall, when affixing such stamp, 
cancel the same so that it cannot be used again; 

and whoever executes any instrument on any paper bearing an 
adhesive stamp shall, at the time of execution, unless such stamp has 
been already cance‘led in manner aforesaid, cancel the same so that it 
cannot be used again. 

Any instrument bearing an adhesive stamp which has not been 
cancelled so that it cannot be used agatn shall, so far as such stamp is 
concerned, be deemed to be unstamped. 


12. Every instrument written upon paper stamped with an im- 
How instruments stamp. Pressed stamp shall be written in such manner 
ed with impressed stamps that the stamp may appear on the face of the 
are to be written. instruments and cannot be used for or applied 
to any other instrument. 
13. No second instrnment chargeable with duty shall be written 
Only one instrument to Upon a piece of stamped paper upon which an 
be on same stamp. instrument chargeable with duty has already 
been written: provided that nothing in this section shall prevent any 
endorsement which is duly stamped or 1s not chargeable with duty 
being made upon any instrument for the purpose of transferring any 
right created or evidenced thereby, or of acknowledging the receipt 
of any money or goods the payment or delivery of which is secured 
thereby. 
D.—Of Valuations for Duty. 
27. The consideration (if any) and all other facts and circum- 
Facts affecting dutytobe stances attecting the ehargeability of any in- 
set forth in instrument. strument with duty, or the amount of the duty 
with which it is chargeable, shall be fully and truly set forth therein. 


CHAPTER IV. 
INSTRUMENTS NOT DULY STAMPED. 


Weamiiation: “and. “aide 33. Every person having, by law or con- 
, pounding of instruments. sent of parties, authority to receive evidence, and 
every person in charge of a public office, except an officer of police, 
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before whom any instrument chargeable, in his opinion, with duty, 
is produced or comes, in the performance of his fuuctions, shall, if it 
appears to him that such instrument is not duly stamed, impound 
the same, 

For that purpose every such person shall examine every instru- 
ment so chargeable, and so produced or coming before him, in order to 
ascertain whether it is stamped with a stamp of the value and descrip- 
tion required by the law in force in British India when such instrument 
was executed or first executed : 

Provided that nothing herein contained shall be deemed to require 
any Magistrate or Judge of a Criminal Court to examine or impound 
any instrument coming before him in the course of any proceeding 
other than a proceeding under chapter forty or chapter forty-one of 
the Code of Criminal Procedure, or chapter eighteen of the Presidency 
Magistrates’ Act: 

Provided also that, in the case of a Judge of a High Court, the 
duty of examining and impounding any instrument under this section 
may be delegated to such officer as the Court appoints in this behalf. 

The Local Government may, from time to time, in cases of doubt, 
determine who shall be deemed to be, for the purpose of this section, 
persons in charge of public offices. 


34. No instrument chargeable with duty shall be admitted in 
Instruments not daly €Vidence for any purpose by any person having, 
atamped inadmissible in by Jaw or consent of parties, authority to receive 
evidence, &o. evidence, or shall be acted upon, registered, or 
authenticated by any such person or by any public officer, unless such 
iustrument is duly stamped : 
Proviso. Provided that— 
ist, any such instrument, not being an instrument chargeable with 
Instruments admissible ® duty of one anna ouly, or a bill of exchange 
on payment of duty and or promissory note, shall, subject to all just 
penalty, exceptions, be admitted in evidence on pay- 
ment of the duty with which the same is chargeable, or (in the case of 
an instrument insufficiently stamped) of the amount required to make 
up such duty, together with a penalty of five rupees, or when ten times 
the amount of the proper duty or deficient portion thereof exceeds five 
rupees, of a sum equal to ten times such duty or portion ; 


2nd, nothing herein contained shall prevent the admission of any 

and in certain criminal instrument in evidence in any proceeding in a 

proceedings. Criminal Court other than a proceeding under 

chapter forty or chapter forty-one of the Code of Criminal Procedure, 
or chapter eighteen of the Presidency Magistrates’ Act ; 


Srd, when an instrument has been admitted in evidence, such 
Admission of instrament ®&dmission shall not, except as provided in sec- 
not to be questioned. tion 50, be called in question at, any stage of 
the same suit or proceeding on the ground that the instrument has not 
been duly stamped. 


35. When the person impounding an instrument under sec- 


Instruments impounded tion 33 has, by law or consent of parties, 
how dealt with. authority to receive evidence, aud admits such 
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instrument in evidence upon payment of a penalty as provided by sec- 
tion 34, he shall send to the Collector an authenticated copy of such 
instrument, together with a certificate in writing, stating the amount 
of the duty and penalty levied in respect thereof, and shall send 
such amount to the Collector, or to such person as he may appoint in 
this behalf. 

In every other case, the person so inpounding an iustrument shall 
send it in original to the Collector. 


37. When the Collector impounds any instrument under sec- 

Collector's power to tion 33, or receives any instrumeut sent to him 

stamp instruments im- under the second clause of section 35, he shall 
pounded, adopt the following procedure :— 

(2) If he is of opinion that such instrument is duly stamped, or 
1g not chargeable with duty, he shall certify, by endorsement thereon, 
that it is duly stamped, or that it is not so chargeable (as the case may 
be), aud shall, upon application made to him in this behalf, deliver such 
instrument to the person from whose possession it came into the hands 
of the officer impounding it, or as such person may direct. 

(b) If the Collector is of opinion that such instrument is charge- 
able with duty, and is not duly stamped, he shall require the payment 
of the proper duty, or the amount required to make up the same 
together with a penalty of five rupees; or if ten times the amount of 
the proper duty or of the deficient portion thereof exceeds five rupees, 
then such penalty, not less than five’ rupees and not more than ten 
times the amount of such duty or portion, as he thinks fit: 

Provided that, when such instrument has been impounded only 
because it has been written in contravention of section 12 or section 138, 
the Collector may, if he thinks fit, remit the whole penalty prescribed 
by this section. 

Every certificate under clause a@ of this section shall, for the pur- 
poses of this Act, be conclusive evidence of the matters stated therein. 

Nothing in this section applies to an instrument chargeable with a 
duty of one anna only, or to a bill of exchange or promissory note. 


39. When the duty and penalty (if any) leviable in respect of 
Endorsement of instru. 20Y instrument have been paid under section 
mentaon which duty hug 34, section 37, or section 38, the person admit- 
been paid under section 34, ting such instrument in evidence, or the Col- 
min On ES: lector (as the case may be), sliall certify by en- 
dorsement thereon, that the proper duty, or (as the case may be) the 
proper duty and penalty (stating the amount of each), have been 
jevied in respect thereof, and the pame and residence of the person 
paying them. 

Every instrument so endorsed shall thereupon be admissible in 
evidence, and may be registered and acted upon and authenticated as 
if it had been duly stamped, and shall be delivered on his application 
in this behalf to the person from whose possession it came into the 
hands of the officer impounding it, or as such person may direct : 

Provided that no instrument which has been admitted in evidence 
upon payment of duty and a penalty under section 34 shall be so 
delivered before the expiration of one month from the date of such 
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impounding, or if the Collector has certified that its further detention 
is necessary and has not cancelled such certificate : 

Provided also that nothing in this section shall affect the Code of 
Civil Procedure, section 144, clause 3, 


40. The payment of a penalty under this chapter in respect of an 

Prosecution for offence instrument shall not bar the prosecution of any 

against atamp-law. person who appears to have committed an 
offence against the stamp-law in respect of such instrument: 

But: no such prosecution shall be instituted in the case of any 
instrument in respect of which such a penalty 
has been paid, unless it appears to the Col- 
lector that the offence was committed with an intention of evading 
payment of the proper duty. 


Proviso. 


CHAPTER V. 
REFERENCE AND REVISION, 


50. When any Court in the exercise of civil or revenue jurisdic- 
Revision of certain deci. tion makes any order admitting any instrument 
sions of Courts regarding in evidence as duly stamped or as not requiring 
the sufficiency of stamps. g stamp, or upon payment of duty and a 
penalty under section 34, the Court to which appeals lie from, or re- 
ferences are made by, such first-mentioned Court, may, of its own 
motion, or on the application of the Collector, take such order into con- 
sideration ; and if it is of opinion that such instrument should not have 
been admitted in evidence without the payment of duty and penalty 
under section 34, or without the payment of a higher duty and penalty 
than those paid, may record a declaration to that effect, and determine 
the amount of duty with which such instrument is chargeable, and may 
require any person in whose possession or power such instrument then 
is to produce the same, and may impound the same when produced, 

When any declaration has been recorded under this section, the 
Court recording the same shall send a copy thereof to the Collector, 
and, where the instrument to which it relates has been impounded or 
is otherwise in the possession of such Court, shall also send him suck 
instrument; and thereupon the Collector may, notwithstanding any- 
thing contained in the order admitting such instrument in evidence, or 
In any certificate granted under section 39, or in section 40, prosecute 
any person for any offence against the stamp-law which the Collector 
considers him to have committed in respect of such instrument: 

Provided that no such prosecution shall be instituted where the 
amount (including duty and penalty) which, according to the determi- 
nation of such Court, was payable in respect of the instrument under 
section 34, is paid to the Collector, unless he thinks that the offence 
- committed with an intention of evading payment of the proper 

uty : . 

Provided also that, except for the purposes of such prosecution, no 
declaration made under this section shall affect the validity of any 
order admitting any instrument in evidence, or of any certificate granted 
under section 39. 


Act I} STAMP, Sal. 


CHAPTER VII. 
SUPPLEMENTAL PROVISIONS. 


55. The local Government, subject to the control of the Governor- 
Power to make rulesre- General in Council, may make rules consistent 
lating to sale of stamps, herewith for regulating the supply and sale of 
stamps and stamped papers, the person by whom alone such sale is to 
be conducted, and the duties and remuneration of such persons, 
58. Any person receiving any money exceeding twenty rupees in 
Obligation to give receipt a#mount, or any bill of exchange, cheque, or 
in certain cases. promissory note for an amount exceeding 
twenty rupees, or receiviug in satisfaction of a debt any moveable pro- 
perty exceeding tweuty rupees in value, shall, on demand by the person 
paying or delivering such money, bill, cheque, note, or property, give a 
duly stamped receipt for the same. 


CHAPTER VIII. 
CRIMINAL OFFENCES AND PROCEDURE. 


61, Anv person drawing, making, issuing, endorsing, or transferring, 
Penalty for executing, OF Signing otherwise than as a witness, or pre- 
&e., instrument uot duly senting for acceptance or payment, or accepting, 
stamped. paying, or receiving payment of, or in any man- 
ner negotiating any bill of exchange, cheque, or promissory note without 
the same being duly stamped, 

any person executing or signing otherwise than as a witness any 
other instrument chargeable with duty without the same being duly 
stamped, and any person voting or attempting to vote under any proxy 
not duly stamped, 

shall, for every such offence, be punished with fine which may 
extend to five hundred rupees: 

Provided that, when auy penalty has been paid in respect of any 
instrument under section 34, section 37, or section 50, the amount of 
such penalty shall be allowed in reduction of the fine (if any) subse- 
quently imposed under this section in respect of the same instrument, 
upon the person who paid such penalty. 


62. Any person required by section 11 to cancel an adhesive 
Penalty for failure to stamp, and failing to cancel such stamp ia 


cancel adhesive stamp. manner prescribed by that section, shall be 
punished with fine which may extend to ove hundied rupees. 
Penalty for omission to 63. Any person who, with intent to 


mply with provisions of defraud the Government of any duty, 

(a) executes any instrument in which all tbe facts and circum- 
stances required by section 27 to be set forth in such instrument are 
not fully and truly set forth, or 

(b) being employed or concerned in or about the preparation of 
any instrument, neglects or omits, fully and truly to set forth therein 
all such facts and circumstances, 

shall be punished with fine which may extend to five thousand 
rupees, 
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64. Any person who, being required under section 58 to give a 
Penalty for refusal to Teceipt, refuses or neglects to give the same, or 
give reocipt and for devices who, with intent to defraud the Government of 
to evade duty on receipts. any duty, upon a payment of money or delivery 
of property exceeding twenty rupees in amount or value, gives a receipt 
for an amount or value not exceeding twenty rupees, or separates 
or divides the money or property paid or delivered, shall be punished 
with fine which may extend to one hundred rupees. 
Penalty for not making 
out policy, 

(a) receives, or takes credit for, any premium or consideration for 
any contract of insurance, and does not, within one month after receiv- 
ing, or taking credit for, such premium or consideration, make out and 
execute a duly stamped policy of such insurance ; or 

(5) makes, executes, or delivers out any policy which is not duly 

or making, &., any poli. Stamped, or pays or allows in account, or agrees 
cy not duly stamped. to pay or allow in account, any money upon, or 
in respect of, any such policy, 

shall be punished with fine which may extend to two hundred 
rupees, 


66. Any person drawing or executing a bill of exchange or a 
Penalty for not drawing policy of marine insurance purporting to be 
fall number of bills or ma. Grawn or executed in a set of two or more, and 
rine policies purporting to not at the same time drawing or executing on 
cha paper duly stamped the whole number of bills 
or policies of which such bill or policy purports the set to consist, shall 
be punished with fine which may extend to one thousand rupees. 


67. Whoever, with intent to defraud the Government of duty, 
Penalty for post-dating draws, makes, or issues any bill of exchange or 
bills, &c. ; promissory note bearing a date subsequent to 
that on which such bill or note is actually drawn or made, and whoever, 
knowing that such bill or note has been so post-dated, endorses, trans- 
fers, presents for acceptance or payment, or accepts, pays, or receives 
payment of, such bill or note, or in any manner negotiates the same, 
and whoever, with the like intent, practises, or is concerned in, any 
for other devices to de- act, contrivance, or device not specially provided 
frand the revenue. for by this Act or avy other law for the time 
being in force, 
shall be punished with fine which may extend to one thousand 
rupees. 


68. Any person appointed to sell stamps who disobeys any rule 
Penalty for breach of rule ™ade under section 55, and any person not so 
relating to sale of stamps appointed who sells or offers for sale any stamp, 
and for unauthorized sale. = shall be punished with imprisonment for a term 
which may extend to six months, or with fine which may extend to five 
hundred rupees, or with both. 


69. No prosecution in respect of any offence punishable under tbis 
Institution and conduct Act, or the General Stamp Act, 1869, or any 
of prosecutions. Act thereby repealed, shall be instituted with- 


65. Every person who— 
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out the sanction of the Collector or such other officer as the local 
Government generally, or the Collector specially, authorizes in that 
behalf. 

The Chief Controlling Revenue Authority, or any officer authorized 
by it in this behalf, may stay any such prosecution or compound any 
such offence. 

70. No Magistrate other than a Presidency Magistrate and a Magis- 

Jurisdiction of Magis. trate whose powers are not less than those of a 
trates. Magistrate of the second class shall try any 
offence under this Act. 


71. Every such offence committed in respect of any instrument 
may be tried in any district or presidency-town 
in which such instrument is found, as well as 
in any district or presidency-town in which such offence might be tried 
under the law relating to criminal procedure for the time being in force, 
72. Nothing in this Act shall be deemed to prevent any person 
Operation of other laws from being prosecuted under any other law for 
not barred. any act or omission which constitutes an offence 
against this Act, or the rules made under it: 
Provided that no person shall be punished twice for the same 
offence. 


Place of trial. 


ACT NO. IV. OF 1879. 
THE INDIAN RAILWAY ACT. 
RECEIVED THE G.-G.’s ASSENT ON THE 18th Marcu 1879, 


An Act to consolidate and amend the law reluting to railways 
in India, 


WHEREAS it is expedient to consolidate and amend the law relating 
to railways in India; It is hereby enacted as 


Preamble, 
follows :-— 


CHAPTER I. 
PRELIMINARY. 


1. This Act may be called “The Indian 
Railway Act, 1879 ;” 
It extends to the whole of British India and, so far as regards 
subjects of Her Majesty the Empress of India, 
to the dominions of Princes and States in 
Tudia in alliance with Her said Majesty ; 

Aud it shall come into force on the first 
day of July, 1879. 


2. On and from that day, the Acts speci- 
meee e fied in the first schedule hereto annexed shall 
be repealed. 

All rules made, notifications published, aud powers conferred under 
any of such Acts, or any enactment thereby repealed, shall (so far as 
they are consistent herewith) be deemed to have been respectively made, 
published, and conferred under this Act. 

Nothing in the Carriers’ Act, 1865, shall apply to carriers by 
railway. 


Short title. 
Local extent. 


Commencement. 


3. In this Act, unless there be something 
repugnant in the subject or context,— 

“ Railway” means a railway for the public 
conveyance of passengers or goods ; 


Interpretation-clause. 


“Railway.” 


it includes— 

(a) all land within the fences or other. boundary-marks prescribed 

under section fifty-two ; 

(5) all lines of rail, sidings, or branches worked over for the purposes 
of, or in connection with, a railway ; : 

(c) all stations, offices, warehouses, fixed machinery, aud other 
works constructed for the purposes of, or in connection with, a 
railway ; 

(d) all vessels and rafts used for the purpose of carrying on the 
traffic of a railway. 

In section four, “ railway” includes 8 railway under construction, 
and in the remaining part of this section and in the. following sections 
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(namely), six, eight, sixteen, twenty-five, thirty, thirty-three thirty-four, 
forty to forty-six (both inclusive), fifty-two, and fifty-three, “ railway” 
includes a railway under construction and a railway not used for the 
public conveyance of passengers or goods: 

“ Railway-Administration” means, in the case of a railway worked 

“ Railway-Administra- by Government or a Native State, the manager 
tion.” of such railway, and in the case of a railway 
worked by a company or private individual, such company or in- 
dividual ; 

“ Railway-servaut” means any person employed by a Railway- 
Adimivistration to perform any function in 
connection with a railway : 

and in section twenty-five, last clause, sections twenty-six, twenty- 
seven, thirty-eight, and forty-two, includes any person employed to per- 
form any such function by any other person in execution of a contract 
unto which he has entered with a Railway-Adwministration. 


“ Railway-servant. 


4, It shall be lawful, with the previous sanction of the Governor- 
General in Council, to use on every railway loco- 
motive engines or other motive power, and 
carriages and wagons to be drawn or propelled thereby, 


Right to use locomotives. 


CHAPTER JI. 
DUTIES OF THE RAILWAY-ADMINISTRATION. 


5. No railway, or portion or extension of, or addition to, a railway, 
Railway whon to bo Shall be opened for the public conveyance of 
opened. passengers until the Railway-Administration 
has given to the Governor-General in Council notice in writing of the 
intention of opening the same, and until an officer appointed by the 
Governor-General in Council to inspect such railway, portion, exten- 
sion, or addition, has, after inspection thereof, reported in writing to the 
Governor-General in Council that in his opinion the opening of the 
same would not be attended with danger to the public using the same. 


6. Every Railway-Administration shall, 
within forty-eight hours after the occurrence 
upon the railway of— 

(a) any accident attended with loss of human life or serions injury 
to person or property, 

(b) any accident of a description usually attended with such loss 
or injury, and 

(c) any accident of any other description which the Governor- 
General in Conncil may, from time to time, direct to be notified, 

give notice thereof to the Local Government ; 

and the station-master nearest to the place at which the accident 
occurs, or, where there is no station-master, the officer in charge of the 
section of the railway on which the accident occurs, shall, without un- 
necessary delay, give notice in writing or by telegraph of such accident 
to the nearest Magistrate and to the officer in charge of the police- 


Accidents to be reported. 
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station in the jurisdiction of which‘the accident occurs, or to such other 
Magistrate and police-officer as the Local Government from time to 
time appoints in this behalf. 


7. Every Railway-Administration shall make up and deliver to 
the Governor-General in Council a return of 
accidents occurring in the course of the public. 
traffic upon the railway, whether attended with personal injury or not, 
in such form and manner, and at such intervals of time, as the Governor- 
General in Council from time to time directs, 


Returns of accidents, * 


General sileg. toe aon 8. Every Railway-Administration shall 
ing railway. make general rules for the following purposes 
(that 1s to say) :— 

(a) for regulating the mode in which, and the speed at which, 
carriages and wagons used on the railway are to be moved or propelled ; 

(b) for regulating the maximum number of passengers which each 
carriage and compartment may carry, and the mode in which such 
number shall be denoted thereon ; 

(c) for regulating the provision to be made for the accommodation 
and convenience of passengers ; 

(d) for declaring what shall be deemed to be, for the purposes of 
this Act, dangerous goods ; and ° 

(e) generally for regulating the travelling upon, and the use, work- 
ing, and management of, the railway ; 

and may, from time to time, alter any such rules. 


Any such rule may contain a provision that any person committing 
Penalty for breach of ® breach of it shall be liable toa fine which 
rules. may extend to fifty rupees, or, in default of 
payment of such fine, to simple imprisonment for a term which may 
extend to two months. 


No such rule shall take effect unless it is consistent with this 
Act, and until it has received the sanction of the Governor-General in 
Council. 

All rules made under this section shall be published in the Gazette 
of India, and shall be otherwise notified to 
the railway-servants and the public in such 
manner as the Governor-General in Council, from time to time, directs. 

The Governor-General in Council may at 
any time cancel any such ~ 


9. An abstract of this Act, and to copy of the time-tables and tariff 
Copy and translation of Of charges which may, from time to time, be 
Act, &., to be shown at published; for any railway by any Railway- 
stations. Administration, shall be exhibited in some 
conspicuous place at each station of such railway, so that they may be 
easily seen and read. . 


_ All such documents shall be so exhibited in English and in the 
principal vernacular language of the district in which the station is 
situate, and in such other language (if any) as the Governor-General io 
Council may direct, 


Notification of rules. 


Power to cancel rules. 
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CHAPTER III. 
CARRIAGE OF PROPERTY. 


10. Every agreement purporting to limit the obligation or respon- 
Special contract limiting sibility imposed on a carrier by railway by the 
liability. Indian Contract Act, 1872, sections 151 and 
161, in the case of loss, destruction, or deterioration of, or damage to, 
property, shall, in so far as it purports to limit such obligation or respon- 
sibility, be void, unless— 

(a) it is in writing signed by, or on behalf of, the person sending or 
delivering such property, and 

(6) is otherwise in a form approved by the Governor-General in 
Council. 

11. When any property mentioned in the second schedule hereto 

No liability for loss of annexed is contained in any parcel or package 
gold, silver, &c., unless delivered to a carrier by railway, the carrier 
value declared and increas- shal! not be liable for loss, destruction, or dete- 
ed charge accepted. . . 

rioration of, or damage to, such property, unless 
at the time of delivery the value and nature thereof have been declared 
by the person sending or delivering the same, and an increased charge 
for the safe conveyance of the same, or an engagement to pay such 
charge, has been accepted by some railway-servant specially authorized 
dn this behalf. 

When any property of which the. value and nature have been 
declared under this section has been lost, destroyed, or damaged, or has 
deteriorated, the compensation recoverable for such loss, destruction, 
damage, or deterioration, shall not exceed the value so declared. 


12, A carrier by railway shall in no case be answerable for loss, 

No liability for unbooked destruction, or deterioration of, or damage to, 

luggage. any passenger’s luggage, unless a railway-ser- 
vant has booked and given a receipt for the same. 


13. In any suit against a carrier by railway for compensation for 
Plaintiffs not required to loss, destruction, or deterioration of, or damage 
prove negligence. to, property delivered to a railway-servant, it 
shall not be necessary for the plaintiff to prove in what manner such 
loss, destruction, deterioration, or damage was causcd. 


14, If any person fails to pay on demand any sum due by him toa 
Lien for money due for carrier by railway for couveyance of any pro- 
carriage, &c., of property. perty by railway, or for the custody of any pro- 
perty, or for demurrage or wharfage in respect of the same, the Railway- 
Administration may detain the whole or any part of such property, or, 
if the same have been removed from the railway, any other property of 
such person then on such railway or thereafter coming into the posses- 
sion of the Railway-Administration ; 
and may also sell by public auction, in the case of perishable pro- 
perty at once, and in the case of other property on the expiration of at 
least fifteen days’ notice thereof published in one or more of the local 
newspapers, or, where there are no such uvewspapers, in such manner as 
the Local Government may, from time to time, direct, sufficient of such 
property to produce the sum payable as aforesaid, and all charges and 
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expenses of such detention, notice, and sale or, if such person fails to 
remove from the railway within a reasonable time any property so de- 
tained, the whole of such property ; 

and may, out of the proceeds of the sale, retain the sum so pay- 
able, together with all charges and expenses aforesaid, rendering the 
surplus (if any) of such proceeds, and so much of the property (if any) 
as remains unsold, to the person entitled thereto; 

or such carrier may recover any such sum by suit. 


15. The owner or person having the care of any property which 
Written ecoount of pro. has been carried upon any railway, or is brought 
perty to be given on de- into any station or warehouse for the purpose 
mand. of being carried upen a railway, shall, on 
demand by any railway-servant appointed in this behalf by the Railway- 
Administration, deliver to bim an exact account in writing signed by 
such owner or person of the quantity and description of such property. 


16. No passenger shall take with him on a railway, and no person 
shall deliver or tender for carriage upon any 
railway, any dangerous luggage or goods with- 
out giving notice of their nature to a railway-servant, or, in the case of 
luggage or goods delivered or tendered for carriage, distinctly marking 
their nature on the outside of the package containing the same. 

Any railway-servant may refuse to carry upon a railway any lug- 
gage or parcel which he suspects to coutain dangerous goods, and may 
require such luggage or parcel to be opeued to ascertain the fact pre- 
viously to carrying the same; 

and in case any such luggage or parcel is received for the purpose 
of being carried upon a railway, any railway-servant may stop the transit 
thereof until he 1s satisfied as to the nature of its contents. 


Dangerous goods. 


CHAPTER IV. 
CARRIAGE OF PASSENGERS. 


17, Every person desirous of travelling on a railway shall, upon 
Passengers on payment payment of his fare, be furnished with a ticket 
of "fares to be furnished specifying in English and the principal verna- 
With tickets. cular language of the district in which the ticket 
is issued, the class of carriage for which, and the place from and place to 
which, the fare has been paid, and the amount of such fare; 
and every passenger shall, when required, show his ticket to any 
Tickets to be shewn and Yailway-servant daly authorized to examine the 
given up on demand. same, and shall deliver up such ticket upon 
demand to any railway-servant duly authorized to collect tickets, 


18. At the intermediate stations, the fares shall be deemed to be 
Fares and tickets at in. accepted and the tickets furnéshed only upon 
termediate stations. condition that there be room in the train for 
which the tickets are furnished. 
In case there is not room for all the passengers to whom tickets 
Preferential right of have been furnished, those who have obtained 
ticket-holders. tickets for the longest distance shall have the 
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preference; and those who have obtained tickets for the same distance 
shall have the preference according to the order in which they have 
received their tickets: 

Provided that all officers and troops of Her Majesty on duty, and 
all other persons on the business of the Govern- 
ment, who, by virtue of any contract with the 
Government, or, in the case ofa railway worked by Government, of any 
direction of the Governor-General in Council, are entitled to be convey- 
ed on a railway in preference to, or in priority over, the public, shall be 
entitled to such preference and priority without reference to the distance 
for which, or the order in which, they have received their tickets, 

Any passenger to whom a ticket has been furnished at any station, 
and for whom there is no room, shall, on returning the ticket within a 
reasonable time after its issue, be entitled to have his fare at once re- 
funded. 

19, Except with the permission of the Railway-Administration or 
of such officer as it appoints in this behalf, no 
person shall enter any carriage used on any 
railway for the purpose of travelling therein without having first paid 
his fare and obtained a ticket, . 

20, Any passenger found suffering from an infectious disease in a 

Power to remove persons ailway-carriage or in any place on a railway 
suffering from infectious may, if his remaining in such carriage or place 
disease. is likely to spread the infection of such disease, 
be removed from such carriage or place by any railway-servant ; 

any passenger so removed who has paid his proper fare to or at the 
place at which he is so removed, shall be entitled, on returning his ticket, 
to have such fare refunded. 


Proviso. 


Fares to be prepaid. 


CHAPTER V. 
OFFENCES AND PROCEDURE, 
(A.)—Offences by the Ratlway-Administration. 


21, Any Railway-Administration opening, in contravention of section 
Penalty for oponing rail. five, any railway, or any portion or extension of, 
way in coutravention of or addition to, a railway, shall forfeit to Govern- 
section 5. ment the sum of one thousand rupees for every 
day during which the same continues opcu in contravention of that 
section. 
22. Any Railway-Administration omitting to give notice as requir- 
For omitting to report ed by section six shall forfeit to Government 
accident. the sum of one hundred rupees for every day 
during which such omission continues. 
23. Any Railway-Administration failing to deliver any return men- 
For not sending return of tioned in section seven within fourteen days 
accidents or making rules after the same ought to be delivered, or to make 
under section 8, or exhibit- or notify any rules as required by section eight, 
ing copy under ection 9. = ty exhibit any abstract or copy mentioned in 
section nine in manner required by that section, shall forfeit to Go- 
vernment the sum of fifty rupees for every day during which such failure 
cuntinues, 
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(B.)\—Offences by Railway-Servants. 


24. Any station-master or other person omitting to give notice as 
For omitting to give required by section six shall be punished with 
notice of accident. fine which may extend to fifty rupees. 
25. Any railway-servant who is in a state of intoxication whilst 
For drunkennessor breach actually employed upon a railway in the dis- 
of duty. charge of any duty, 
or who negligently omits to perform his duty, 
or who performs the same in an improper manner, 
shall be punished with fine which may extend to fifty rupees ; 
or if the duty in any of the cases aforesaid be such that the neg- 
ligent omission or improper performance thereof would be likely to en- 
danger the safety of any person travelling or being upon such railway, 
such servant shall be punished with imprisonment for a term which 
may extend to one year, or with fine, or with both. 


For endangering the 26. If any railway-servant in the dis- 
safety of persons. charge of his duty endangers the safety of any 
person— 


(a) by disobeying any general rule sanctioned and published and 
notified in the manner prescribed by section eight; or 

(b) by disobeying any rule or order .not inconsistent with the 
general rules aforesaid, and which such servant was bound by the terms 
of his employment to obey, and of which he had notice ; or 

(c) by any rash or negligent act or omission, 

he shall be punished with imprisonment for a term which may ex- 
tend to three years, or with fine which may extend to five hundred 
rupees, or with both. 


27, Every amiila ose tvi shall be deemed a “public servant” 
ds . within the meaning of sections 161, 162, 163, 
sia lai 164, and 165 of the Indian Penal Code. 
In the definition of legal remuneration contained in the said sec- 
Amondment of Penal tion 161, the word “Government” shall, for 
Code, section 161. the purposes of this section, be deemed to in- 
clude any employer of a railway-servant as such, 


28. Any railway-servant who compels or attempts to compel any 

For compelling passen. Passenger to enter a carriage or compartment 

gers to,enter carriages al- containing the maximum number of passengers 

ready full. denoted thereon in accordance with a rule 

made and notified under section eight, shall be punished with fine 
‘which may extend to one hundred rupees. 


(C.)—Offences by persons generally. 


For not giving account of 29. Any person required under section fif- 
goods oor giving false teen to give an account of the quantity and 
account. description of any property who neglects or re- 


fuses to give such account, 
or who wilfully gives a false account, 
shall be punished with fine which may extend to five rupees for 
every maund (of 3,200 tolas) of such property ; and such fine shall be 
in addition to any charge to which such property may be liable, 
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30. Whoever, in contravention of section sixteen, takes with him 

For taking dangerous 22Y dangerous goods on a railway, or delivers 

goods on railway, or deliver. oF tenders any such goods for the purpose of 

ing such goods without being carried upon a railway, shall be punished 

mOLACe: with fine which may extend to two hundred 
| rupees, 


31. Any passenger travelling on a railway without a proper ticket, 
For ‘travelling withont OF having such a ticket and not showing or 
ticket, or not showing or delivering up the same when so required under 
delivering up ticket. section seventeen, shall be liable to pay the fare 
of the class in which he is found travelling, from the place whence the 
train originally started, unless he can prove that he has travelled a less 
distance only, in which case he shall be liable to pay the fare of the 
class aforesaid only from the place whence lic has travelled. 


Every such fare shall, on application by a railway-servant to a 
Magistrate, and on proof of the passengers liability, be recoverable 
from such passenger as if it were’a fine, and shall, when recovered, be 
paid to the Railway-Administration. 


For evading payment of 32. Any person who defrauds, or attempts 
fare. to defraud, any carrier by railway— 

(a) by travelling, or attempting to travel, on any railway without 
having previously paid his fare ; 

(b) riding or attempting to ride in or on a carriage or by a train 
of a higher class than that for which he has paid his fare; 

(c) by using or attempting to use a ticket on any day for which 
such ticket is not available ; 

(d) by continuing his journey in or upon any carriage beyond the 
place to which he has paid his fare, without previously paying the fare 
for the additional distance ; 

or who, in any other manner whatever, attempts to evade the pay- 
ment of his fare, 

or who wilfully alters or defaces his ticket so as to render the 
date, number, or other material portion thereof 
illegible, | 

shall be punished with fine which may extend to fifty rupees, and 
shall also be liable to pay the fare (if any) which he ought to have paid ; 
and such fare shall be recoverable in manner provided by section thirty- 
one, and shall, when recovered, be paid to the Railway-Administration. 


For altering ticket, 


33. Any passenger who gets into or upon, or attempts to get into 
For entering carriage in OF UPON, OF quits, or attempts to quit, any car- 


motion. riage upon any railway, while such carriage is 
in motion, shall be punished with fine which may extend to twenty 
rupees ; 


and any passenger who rides, or attempts to ride, on the steps, or 
any other part of a carriage, upon any railway, 
except on those parts which are intended for 
the accommodation of passengers, 

shall be punished with fine which may extend to fifty rupees. 


For riding on the steps. 
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84, Any person who, without the permission of the Railway-Ad- 
For riding on engine, Ministration, rides or attempts to ride upon 


tender, &e. any locomotive-engine or tender upon any rail- 
way ; or in or upon any vehicle not appropriated to the carriage of pas- 
sengers, 


shall be punished with fine which may extend to one hundred 
rupees. 


35, Any person who, without the consent of his fellow-passengers, 
if avy, in the same compattment, smokes in or 
upon any railway-carriage, except in a carriage 
or compartment specially provided for the purpose, shall be punished 
with fine which may extend to twenty rupees ; 

and any person who persists in so smoking (except as aforesaid) 
after being warned by any railway-servant to desist may, in addition to 
incurring the liability above-mentioned, be removed by any railway-ser- 
vant from any stch carriage, and from the premises of the railway, 
and, where he has paid his fare and obtained a ticket, shall forfeit such 
fare and ticket. 


For smoking. 


36. Any person who is in a state of intoxication, or who commits 
For intoxication or nui aly nuisance or act of indecency in any rail- 
pance. way-carriage, or upon any part of any railway ; 
or who wilfully and without lawful excuse interferes with the com- 
fort of any passenger, or extinguishes any lamp in any railway-carriage, 
shall be punished with fine which may extend to fifty rupees; and 
may be removed by any railway-servant from any such carriage, and 
also from the premises of the railway, and, where he has paid his fare 
and obtained a ticket, shall forfeit such fare and ticket. 


37. If any carriage, compartment, room, or place be reserved by the 
For entering carriage or ailway-Administration for the exclusive use 

room reserved for females. of females, any male person who, without law- 
ful excuse, enters such carriage, compartment, room, or place knowivg 
the same to be reserved as aforesaid, or remains therein after having 
been informed of its having been so reserved, shall be puuished with 
fine which may extend to one hundred rupees, | : 

aud may be removed therefrom, and also from the premises of the 
railway, by any railway-servant, 

and, where he has paid his fare and obtained a ticket, shall forfeit 
such fare and ticket. 


38. Whoever wilfully obstructs or impedes any railway-servant in 

For obstracting railway. the discharge of his duty shall be punished 

servaut in his duty. with fine which may extend to one hundred 
rupees, 


39. Any passenger wilfully entering a carriage or compartment 

For entering carriage containing the maximum number of passengers 

already full. which has been denoted thereon in accordance 

with a rule made and notified under section eight, shall be punished 
with fine which may extend to one hundred rupees, 
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40. Any person who, without authority or reasonable excuse, makes, 

For removing signals or @lters, shows, hides, removes, or extinguishes 
injuring carriage, &o. any signal or light upon any railway, or upon 
any engine, carriage, wagon, or other vehicle upon a railway, 

or who negligently damages any engiue, carriage, wagon, or other 
vehicle belonging to a railway, or any warehouse, building, machine, 
fence, or other thing so belonging, 

or who needlessly interferes with the means of communication pro- 
vided in any train between the guard aud the engine-driver or pas- 
sengers, 

shall be punished with fine which may extend to one hundred 
rupees, 

41, Any person who unlawfully enters upon a railway shall be 
punished with fine which may extend to twenty 
rupees; and if any person so entering refuses 

For refusing to leave on to leave such railway on being requested to do 
request. so by any railway-servant, or by any other per- 
son on behalf of the Railway-Administration, he shall be punished with 
fine which may extend to fifty rupees, and may be immediately removed 
from such railway by such servant or other person as aforesaid. 

42. The owner or person in charge of any bulls, cows, bullocks, 

For cattle-trespass within calves, elephants, camels, buffaloes, horses, 
railway-fences. mares, geldings, ponies, colts, fillies, mules, asses, 
pigs, rams, ewes, sheep, lambs, goats, and kids straying on any railway 
provided with fences suitable for the exclusion of such animals, shall be 
punished with fine which may extend to ten rupees for each animal, in 
addition to any amount that may be recovered under the Cattle-Trespass 
Act, 1871. 

Whenever any such animals are wilfully and unlawfully driven, or 

For wilfally driving cat- Knowingly and unlawfully permitted to be, on 
tle on fenced railway ; any railway provided with fences suitable for 
the exclusion of such animals, 

and whenever any such animals are wilfully driven, or knowingly 
permitted to be, on any railway not so provided, 
otherwise than for the purpose of lawfully 
crossing the railway, or for any other lawful purpose, 

the person in charge of such animals, or if he cannot be identified, 
then the owner of the said animals, shall be punished with fine which 
may extend to fifty rupees for each animal, in addition to any amount 
that may be recovered under the same Act. 

All fines imposed under this section may, if the convicting Magis- 

Recovery of fines and trate so direct, be recovered in manner provided 
payment of compensation. by section twenty-five of the said Cattle-Tres- 
pass Act, 1871, aud may be appropriated in whole or in part in com- 
pensation for loss or damage proved to his satisfaction. 

The expression “ public road” in sections eleven and twenty-six of 

Amendment of Act I. of the same Act shall be deemed to include a rail- 
1871, as. 11 and 26, way. And any railway-servant may exercise 
the powers of seizure provided by the said section eleven, 

43. Whoever knowing or having reason to believe that any engine 

For opening or not pro- OF train is ta, cra a railway opens 

" shutting gates, apy gate which the Railway-Administfation 


For trespass. 


on unfenced railway. 
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has set up on either said of the railway across any road for the use or 
accommodation of any person, or passes or attempts to pass, or drives or 
takes, or attempta to drive or take, any vehicle, animal, or other thing 
across the railway ; 

and whoever at any time, in the absence of a gate-keeper, omits 
to shut and fasten such gate as soon as he and any vehicle, animal, or 
other thing under his charge have passed through the same, 

shall be punished with fine which may extend to fifty rupees. 


time towing stones a ___*#, Whenever any minor under twelve 
ite years of age unlawfully— 


(a) places or throws, or attempts to place or throw, upon or across 
a, railway, any wood, stone, or other thing, or 

(b) removes or displaces, or attempts to remove or displace, any 
rail, sleeper, spike, key, or other thing belonging to the permanent-way 
of a railway, or 

(c) throws or causes to fall, or attempts to throw or cause to fall, 
against, into, or upon any engine, tender, carriage, or other vehicle used 
upon a railway, any wood, stone, or other thing, 

such minor shall be deemed guilty of an offence, and the convict- 
ing Magistrate may, in his discretion, direct either that the minor, if a 
male, shall be punished with whipping, or that the father or guardian 
of the minor shall, within such reasonable time as the Magistrate may 
fix, execute a bond, binding himself, in such penalty as the Magistrate 
may direct, to prevent the minor from repeating such offence. 

he amount of such bond, if forfeited, shall be recoverable as if it 

were a fine. 

Any person veglecting or refusing to execute a bond when required 
under this section so to do shall be punished with fine which may 
extend to fifty rupees. 


45. Whoever wilfully does any act, or wilfully omits to do what he 
For wilful actor omission 18 legally bound to do, intending by such act 
endangering persons on .Or omission to endanger, or knowing that he is 
railway. thereby likely to endanger, the safety of any 
person travelling or being upou any railway, shall be punished with 
transportation (or, in the case of an European or American, penal servi- 
tude) for a term of not less than seven years, or with imprisonment for 
a term which may extend to ten years, 


46. Whoever rashly or negligently does any act, or omits to do 

For rash or negligent what he is legally bound to do, and such act or 

act. | omission is likely to endanger the safety of any 

person travelling or being upon a railway, shall be punished with im- 

prisonment for a term which may extend to one year, or with fine, or 
with both. 


47. Every driver or conductor of an omnibus, carriage, or other 
Disobedience of omnjbus. Vehicle, shall, while in or upon any station-yard 
&., drivers to railway. or other premises forming part of a railway, 
aoe obey the reasonable directions of any railway- 
servant duly authorized in this behalf; and every person offending 
against this section shall be punished with fine which may extend to 
twemy rupees, 
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(D.)—Arrest of Offenders. ' 


48. If any person commits any offence punishable under this 
Arrest for offences punish. Act, and there is reason to believe that be will 
able under this Act of abscoud, or his name and address are unknown, 
apa gunose name isun- and he refuses to give his name and address, or 
pas aia there is reason to believe that the name or 
address given by him is incorrect, any railway- 
servant or police-officer, or any other person whom such railway-servant 
or police-officer may call to bis aid, may, without any warrant or written 
authority, arrest and detain such offender uutil he can be taken before 
a Magistrate or give sufficient security for his appearance before such 
Magistrate, or is otherwise discharged by due course of law. 


49. Every person committing any offence mentioned in sections 
Arrest for offences against eight, tweuty-fi ve, twen ty-six, thirty-six, thitty- 
certain sections. seven, thirty-eight, forty-four, forty-five, and 
forty-six, may be arrested without any warrant or written authority 
by any railway-servant or police-officer, or by any other person whom 
such servant or officer may call to his aid ; 

and every person so arrested shall, without unnecessary delay, be 
taken before a Magistrate authorized to punish him or to commit him for 
trial, 

(E.)—Jurisdiction. 
50. No Magistrate other than a Presidéncy Magistrate and a Magis- 
Magistrates having juris. trate whose powers are not less than those of a 
diction. Magistrate of the second class shall try any 
offence under this Act. 

Any person committing any offence against this Act or the rules 
made under it shall be triable for such offence 
in any place in which he may be found, or which 
the Local Government may, from time to time, notify in this behalf, as 
well as in any other place in which he might be tried under any law 
for the time being in force. 

Every notification under this section shall be published in the local 
official Gazette, and a copy thereof shall also be exhibited in some con- 
spicuous place at each of such railway-stations as the Local Government 
may direct, so that it may be easily seen arid read. 


(f.)\—Saving of other Criminal Lave. 


51. Nothing in this Act shall be deemed to prevent any person 
Saving of prosecutions from being arrested, prosecuted, or punished un- 
under other laws. der any other law for any act or omission which 
coustitutes an offence against this Act or the rules made under it : 
‘ Provided that no person shall be punished twice for the same 
offeuce. 


Place of trial. 


CHAPTER VI. 

MISCELLANEOUS. 
52. The Governor-General in Council, or the Local Government 
Power of Government to With the previous sanction of the Governor- 


make rules as to feuces, General in Council, may, from time to time; 
gates, and bars. make ruleg requiring— 
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(a) that boundary-marks or fences be provided for any railway or 
any part thereof, and for roads constructed in connection therewith ; 

(b) that gates-or bars be erected at places where any railway crosses 
a road on the level ; and 

(c) that persons be employed to open and shut such gates or bars ; 

and may by such rules determine what kind of fences shall, for the 
purposes of section forty-two, be deemed to be suitable for the exclusion 
of cattle, 

and direct that any Railway-Administration wilfully neglecting or 
violating any rule made under this section shall forfeit to Government 
a sum not exceeding five hundred rupees for every such neglect or viola- 
tion, or, when such neglect or violation is continuous, for every day 
during which it continues. 


53. The Governor-General in Council may from time to time, by 
Power to declare Local UOtification in the Gazette of India, declare 
Government in respect of what Government or other Authority shall be 
any railway. deemed to be, for the purposes of this Act, the 
Local Government in respect of the whole or any part of a railway. 
54. The Governor-General in Council may, by notification, extend 
Power to extend Act to this Act or any portion thereof to any tramway 
steam-tramways. worked by steam. 


THE FIRST SCHEDULE. 
Acts REPEALED, 


(See section 2.) 











OT 


Number and year. Title. 





XVIII. of 1854 ... | An Act relating to Railways in India. 


XXXI. of 1867... | An Act to render penal certain offences committed by servants 
of Railway Companics. 


XIII. of 1870... | An Act to apply the provisions of Act No. XVIII. of 1854 
to Railways belonging to, or worked by, Government. 


XXV. of 1871 ... | An Act to amend the Railway Act. 


Act IV,] RAILWAYS, | 347 


THE SECOND SCHEDULE. 
(See section 11.) 


(a2) Gold or silver, coined or uncoined, manufactured or unmanufactured ; 

(b) plated articles ; 

(c) cloths and tissue and lace of which gold or silver forms part ; 

(d) precious stones, jewellery, trinkets ; 

(e) watches, clocks, or time-pieces of any description ; 

(f) Government securities ; 

(g) Government stamps ; 

(4) bills of exchange, hund{s, promissory notes, bank-notes, orders, or other 
securities for payment of money ; 

(t) maps, writings, title-deeds ; 

(7) paintings, engravings, lithographs, photographs, carvings, sculpture, and 
other works of art; 

(%) glass, china, marble ; 

(i) silks in a manufactured or unmanufactured state, and whether wrought up or 
not wrought up with other materials ; 

(m) shawls; 

(n) lace ; 

(0) opium ; 

( p) ivory, ebony, sandalwood, sandalwood-oil ; 

(7) musical and scientific instruments. 


ACT NO. XVIII. OF 1879. 
THE LEGAL PRACTITIONERS’ ACT. 
RECEIVED THE G.-G.’s ASSENT ON THE 291TH OCTOBER 1879. 


An Act to consolidate and amend the law relating to Legal 
' Practitioners, 


CHAPTER ITI. 
Or PLEADERS AND MUKHTARS. 


7. On the admission, under section 6, of any person as a pleader 
Certificates to pleaders or mukhtdr, the High Court shall cause a cer- 
and mukhtars. tificate, signed by such officer as the Court, from 
time to time, appoints in this behalf, to be issued to such person, author- 
izing him to practise up to the end of the current year in the Courts, 
and, in the case of a pleader, also the revenue-offices, specified therein. 

At the expiration of such period, the holder of the certificate, if he 
desires to continue to practise, shall, subject to any rules consistent with 
this Act which may, from time to time, be made by the High Court in 
this behalf, be entitled to have his certificate renewed by the Judge of 
the District Court within the local limits of whose jurisdiction he then 
ordinarily practises, or by such officer as the High Court, from time: to 
time, appoints in this behalf. 

On every such renewal, the certificate then in possession of such 
pleader or mukbtdr shall be cancelled and retained by such Judge or 
officer. 

Every certificate so renewed shall be signed by such Judge or officer, 
and shall continue in force up to the end of the current year, 

Every Judge or officer so renewing a certificate shall notify such 
renewal to the High Court. 


9. Every mukhtar holding a certificate issued under ‘section 7 may 
Mokhtirs on enrolment apply to be enrolled in any Civil or Criminal 
may practise in Courts. Court mentioned therein, and situate within the 
same limits; and subject to such rules as the High Court may from time 
to time make in this behalf, the presiding Judge shall enrol him accord- 
ingly ; and thereupon he may practise as a mukhtdr in any such Civil 
Court and any Court subordinate thereto, and may (subject to the provi- 
sious of the Code of Criminal Procedure) appear, plead, aud act in any 
such Criminal Court and any Court subordinate thereto. 


10. Except as provided by this Act or any other enactment for the 

No person to practise as time being in force, no person‘ shall practise 

pleader or mukhtar unless asa pleader or mukhtdér in any Court not 

qualten: established by Royal Charter unless he holds 

a certificate issued under section 7, and has been enrolled in such Court 
or in some Court to which it is subordinate : 


LEGAL PRACTITIONERS. 349 


Provided that persons who have been admitted as revenue-agents 
Reyenue-agents may ap- efore the first day of January, 1880, and hold 
pear, plead, and actin Mun- certificates, as such, uuder this Act in the terri- 
a payee et rg tories administered by the Lieutenant-Governor 
of Bengal, may be enrolled in manner provided 
by section 9 in any Munsif’s Court in the said territories, and, on being 
so enrolled, may appear, plead, and act in such Court in suits under 
Bengal Act No. VIII. of 1869 (to amend the procedure in suite be- 
‘tween Landlord and Tenant), or under any other Act for the time 
being in force regulating the procedure in suits between landholders 
and their tenants and agents. 


CHAPTER IV. 


Or REVENUE-AGENTS. 


18. On the admission of any person as a revenue-agent under sec- 
Certificates to revenue. tion 17, the Chief Controlling Revenue Autho- 
agents. rity shall cause a certificate, signed by such 
officer as such Authority from time to time appoints in this behalf, to 
be issued to such person, authorizing him to practise up to the end of 
the current year in such revenue-offices ag may be specified therein. 

At the expiration of such period, the holder of the certificate, if he 
desires to continue to practise, shall be entitled to have his certificate 
renewed by the Secretary of the Chief Controlling Revenue Authority, 
or by any other officer authorized by such Authority in that behalf. 

On every such renewal, the certificate then in the possession of such 
Elune shall be cancelled and retained by such Secretary or other 
officer. 

Every certificate so renewed shall be signed by such Secretary or 
other officer, and shall continue in force to the end of the current year. 

Every officer so renewing a certificate shall notify the renewal to 
the Chief Controlling Revenue Authority. 


20. Except as provided by this Act or any other enactment for the 

No person to actasagent time being in force, no person, other than a 

in revenue-offices unless pleader duly qualified under the provisions 

qualified. hereinbefore contained, shall practise as a reve- 

nue-agent in any revenue-office, unless he holds a certificate issued un- 

der section 18, and has been enrolled in such office or some other office 
to which it is subordinate : 

Provided that any person duly authorized in this behalf may, with 
the sanction of the Chief Controlling Revenue Authority, or of an officer 
empowered by the Local Government in this behalf, transact all or any 
ae in which his principal may be concerned in any revenue- 
office. 

The sanction mentioned in this section may be general or special, 
and may at any time be revoked or suspended by the authority or 
officer granting the same, 
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CHAPTER V. 
Or CERTIFICATES. 


26. When any pleader, mukhtér, or revenue-agent, is suspended or 
Dismissed practitioners dismissed under this Act, he shall forthwith 
to surrender certificates. | deliver up his certificate to the Court or officer 
at the head of the office before or in which he was practising at the 
time he was so suspended or dismissed, or to any Court or officer to. 
which the High Court or Chief Controlling Revenue Authority (as the 
case may be) orders him to deliver the same, 


CHAPTER VII, 
PENALTIES, 


$2, Any person who practises in any Court or revenue-office in 
On personsillegally prac- COontravention of the provisions of section 10 
tisingaspleaders, mukhtérs, or section 20 shall be liable, by order of such 
or revenue-agents. Court or. the officer at the head of such office, 
to a fine not exceeding ten times the amount of the stamp required by 
this Act for a certificate authorizing him so.to practise in such Court 
or office, and, in default of payment, to imprisonment in the civil jail, 
for a term which may extend to six months. 

He shall also be incapable of maintaining any suit for, or enforcing 
any lien with respect to, any fee or reward for, or with respect to, any- 
thing done or any disbursement made by him as pleader, mukhtdr, or 
revenue-agent whilst he has been contravening the provisions of either 
of such sections. 


33. Any pleader, mukhtar, or revenue-agent, failing to deliver up 

On suspended or dis. 1s certificate as required by section 26, shall 

missed pleader, &o., failing be liable, by order of the Court, Authority, or 

to deliver certificate. officer to which or to whom, or according to 

whose orders, the delivery should be made, to a fine not exceeding two 

hundred rupees, and, in default of payment, to imprisonment in the 
civil jail for a term which may extend to three months. - 


34, Any pleader, mukhtdr, or revenue-agent, who, under the pro- 
Qn suspended or dis- Visions of this Act, has been suspended or dis- 
missed pructitioner prac- missed, and who, during such suspension or 
tising during suspension or after such dismissal, practises as a pleader, 
a ee mukbtér, or revenue-agent in any Court or 
revenue-office, shall be liable, by order of such Court or the officer at 
the head of such office, toa fine not exceeding five hundred rupees, 
and, in default of payment, to imprisonment in the civil jail for a term 
which may extend to six months, 


35. Every order under section 32, 33, or 34, shall be subject to 

hs revision by the High Court where the order 

Pewision oh ines: has been passed by a subordinate Court, and 

by the Chief Controlling Revenue Authority where the order has been 
passed by an officer subordinate to such Authority. 
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Penalty for receiving or 36. Whoever commits any of the follow- 
giving commission. ing offences :— 

(a) solicits or receives from any legal practitioner any gratification 
in consideration of procuring or having procured his employment in 
avy legal business ; 

(b) retains any gratification out of remuneration paid or delivered, 
or agreed to be paid or delivered, to any legal practitioner for such 
employment ; 

(c) being a legal practitioner, tenders, gives, or consents to the 
retention of any gratification for procuring or having procured the 
employment in any legal business of himself or any other legal practi- 
tioner, 

shall be punished with simple imprisonment for a term which may 
extend to six months, or with fine which may extend to five hundred 
rupees, or with both. 


CHAPTER VIII. 
MISCELLANEOUS. 


40. Notwithstanding anything hereinbefore contained, no pleader, 
Pleaders, &o., not tobe Mukhtar, or revenue-agent, shall be suspended 
suspended or dismissed or dismissed under this Act unless he has been 
without being heard. allowed an opportunity of defending himself 
before the Authority suspending or dismissing him, 


ACT NO. XXI. OF 1879. 
THE FOREIGN: JURISDICTION AND EXTRADITION ACT. 
RECEIVED THE G.-G,’s ASSENT ON THE 14TH NOVEMBER 1879. 


An Act to provide for the trial of offences committed in places beyond 
British India and for the Katradition of Criminals. 


WHEREAS, by treaty, capitulation, agreement, grant, usage, suffer- 
ance, and other lawful means, the Governor- 
General of India in Council has power and 
jurisdiction within divers places beyond the limits of British India ; and 
whereas such power and jurisdiction have, from time to time, been 
delegated to Political Agents and others acting under the authority of 
the Governor-General in Council; and whereas doubts having arisen 
how far the exercise of such power and jurisdiction, and the delegation 
thereof, were controlled by and dependent on the laws of British India, 
the Foreign Jurisdiction and Extradition Act, 1872, was passed to 
remove such doubts, and also to consolidate, and amend the law relat- 
ing to the exercise and delegation of such power and jurisdiction, and, 
to offences committed by British subjects beyond the limits of British 
India, and to the extradition of criminals; and whereas it is expedient 
to repeal that Act, and re-enact it with the amendments hereinafter 
appearing ; lt is hereby enacted as follows :— 


Preamble. 


CHAPTER I. 
PRELIMINARY. 
1, This Act may be called “The Foreign 
penne Jurisdiction and Extradition Act, 1879: ? 
Extent. It extends to the whole of British India ; 


to all Native Indian subjects of Her Majesty beyond the limits of 
British India; and . 

to all European British subjects within the dominions of Princes 
and States in India in alliance with Her Majesty ; 

and it shall come into force on the pass- 
ing thereof, 

But nothing contained in this Act shall affect the provisions of 

Saving of other lawsand any law or treaty for the time being in force 

of treaties. as to the extradition of offenders; and the pro- 


cedure provided by any such law or treaty shall be followed in every 
case to which it applies. 


2. The Foreign Jurisdiction and Extradition Act, 1872, is repeal- 
ed; but all existing appointments, delegations, 
oe certificates, requisitions, and rules made, and 
all existing notifications, summonses, warrants, orders, and directions 
issued, under that Act, shall, in so far as they are consistent herewith, 
be deemed to have been respectively made and issued hereunder. 


Commencement. 


Repeal, 
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3. In this Act, unless there is something 


Interpretation-clause. repugnant in the subject or context,— 


* Political Agent.” * Political Agent ” means and includes— 


(1) the principal officer representing the British Indian Govern- 
ment in any territory or place beyond the limits of British India: 
_ (2) any officer in British India appointed by the Governor- 
General in Council, or the Governor in Council of the Presidency of 
Fort St. George or Bombay, to exercise all or any of the powers of a 
Political Agent under this Act for any place not forming part of British 
India; and 
‘“‘Kuropean British sub- “ European British subject ” means a Euro- 
ject.” pean British subject as defined in the Code of 
Criminal Procedure, 


CHAPTER II. 
Powers OF BritIsH OFFIVERS IN PLACES BEYOND BritisH InpIA. 


4, The Governor-General in Council may exercise any power or 
Exercise of powers of Jurisdiction which he for the time being has 
Governor-General in places within any country or place beyond the limits 
beyond British India, and of British India, and may delegate the same 
a a to any servant of the British Indian Govern- 
ment, in such manner and to such extent as the Governor-General in 
Council from time to time thinks fit. 


5. A notification in the Gazette of India of the exercise by the 
Notification of exercise Governor-General in Counoil of any such power 
or delegation of such or jurisdiction, and of the delegation thereof by 
powers. him to any person or class of persons, and of 
the rules of procedure or other conditions to which such persons are 
to conform, and of the local area within which their powers are to be 
exercised, shall be conclusive proof of the truth of the matters stated 
in the notification. 


6. The Governor-General in Council may appoint any European 
Appointment, powers, and British subject, either by name or by virtue of 
jurisdiction of Justicos of his office, in any such country or place to be a 
the Peace. Justice of the Peace; and every such Justice 
of the Peace shall have, in proceedings against European British sub- 
jects, or persons accused of having committed offences conjointly with 
such subjects, all the powers conferred by the Code of Criminal Pro- 
cedure on Magistrates of the first class who are Justices of the Peace 
and European British subjects. 

The Governor-General in Council may ditect to what Court hav- 
ing jurisdiction over European British subjects any such Justice of 
the Peace is to commit for trial. 

7. All Political Agents and all Justices of the Peace appointed 

Confirmation of existing before the twenty-fifth day of April, 1872, by 
Politioul Agents and Jus- the Governor-General in Council or the Go- 
tices. vernor in Council of the Presidency of Fort 
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St. George or Bombay, in or for any such country or place as aforesaid, 
shall be deemed to be and to have been appointed, and to have and to 
have had jurisdiction, under the provisions of this Act. 


8. The law relating to offences and to criminal procedure for the 
Extension of criminallaw ime heing in force in British India shall, sub- 
of British India to British ject as to procedure to such modifications as 
subjects out of British India. the Governor-General in Council from time to 
| time directs, extend— 
(a) to all European British subjects in the dominions of Princes 
and States in India in alliance with Her Majesty; and 
(b) to all Native Indian subjects of Her Majesty in any place 
beyond the limits of British India. 


CHAPTER IIL. 
[Repealed by Act X. of 1882} 


CHAPTER IV. 
EXTRADITION. 


11. When an offence has been committed or is supposed to have 
Arrest and removal ofper. been committed inany State against the law of 

sons other than European such State by a person not being a European 
British subjects escaping British subject, and such person escapes into or 
into Britashy tndis, is in British India, the Political Agent for such 
State may issue a warrant for his arrest and delivery at a place and to 
a person to be named in the warrant— 

if such Political Agent thinks that the offence is one which ought 
to be inquired into in such State ; 

and if the act said to have been done would, if done in British 
India, have constituted an offence against any of the sections of the 
Indian Penal Code mentioned in the schedule hereto annexed, or under 
any other section of the said Code, or any other law, which may, froin 
time to time, be specified by the Governor-General iu Council by a 
notification in the Gazette of India. 


12. Such warrant may be directed to the Magistrate of any district 
Direction and execution in which the accused person is believed to be, 
of warrant. and shall be executed in the manner provided 
by the law for the time being in force with reference to the execution 
of warrants ; and the accused person, when arrested, shall be forwarded 
to the place and delivered to the officer named in the warrant. 


13, Such Political Agent may either dispose of the case himself, 
Political Agent may him. OF, if he is generally or specially directed to 
self dispose of case, or doso by the Governor-General in Council, or 
make over person to ordi- by the Governor of the Presidency of Fort St. 
ee George in Council, or by the Governor of the 
Presidency of Bombay in Council, may give over the person so for- 
warded, whether he be a Native Indian subject of Her Majesty or not, 
to be tried by the ordinary Courts of the State in which the offence 
was committed, 
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14, Whenever a requisition is made to the Governor-General in 
Requisitions for extradi. Council or any Local Government by or by 
tion by the Executive ofany the authority of the persons for the time being 
partof British dominions or administering the executive government of 
Foreign power. os : 
any part of the dominions of Her Majesty, or 
the territory of any Foreign Prince or State, that any person accused 
of having committed an offence in such dominions or territory should 
be given up, the Governor-General in Council or such Local Govern- 
ment, as the case may be, may issue an order to any Magistrate who 
would have had jurisdiction tu inquire into the offence if it had been 
committed within the local limits of his jurisdiction, directing him to 
inquire into the truth of such accusation. 


The Magistrate so directed shall issue a summons or warrant for 
the arrest of such person, according as the offence named appears to 
be one for which a summons or warrant would ordinarily issue ; and 
shall inquire into the truth of such accusation, and shall report thereon 
to the Government by which he was directed to hold the said inquiry. 
If, upon receipt of such report, such Government is of opinion that the 
accused persun ought to be given up to the persons making such re- 
quisition, it may issue a warrant for the custody and removal of such 
accused person and for his delivery at a place and to a person to be 
named in the warrant. 

The provisions of section ten shall apply to inquiries held under 
this section. 


15. Whenever any person accused or srspected of having com- 
eae , mitted an offence out cf British India is within 
agistrate may in cer- cae ep eres : 
tain cases issue warrant for the local limits of the jurisdiction of a Magis- 
arrest of person accused of trate in British India, and it appears to such 
heh aera offence Magistrate that the Political Agent for any 
. ( Posey eee) eo | Se eee ie ery ee of section 
eleven, issue a warrant for the arrest of such person, or that the persons 
for the time being administering the executive government of any part 
of the dominions of Her Majesty or the territory of any Foreign Prince 
or State could demand his surrender, such Magistrate may, if he 
thinks fit, issue a warrant for the arrest of such person, on such infor- 
mation or complaint aud such evidence as would, in his opinion, justify 
the issue of such a warrant if the offence had been committed within 
the local limits of bis jurisdiction. 


Any Magistrate issuing a warrant under this section shall, when 
Magistrate to inform Po- the offence appears or is alleged to have been 
litical Agent or Local Go- committed in a State for which there is a Poli- 
vernment. tical Agent, send immediate information of his 
proceedings to such Agent, and in other cases shall at once report his 
proceedings to the Local Government, 


16. No person arrested on a warrant issued by a Magistrate under 
Person arrested to bere. section fifteen shall be detained more than two 
leased after certain time if months from the date of his arrest, unless with- 
not proceeded against. in such period the Magistrate receives a war- 
ant under section eleven from the Political Agent for any State for the 
delivery of such person, or an order with reference to him under section 
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fourteen from the Governor-General in Council or Local Government, 
or such person is in accordance with law delivered up to some Foreign 
Prince or State. 

| At any time before the receipt of such a warrant or order the 
Magistrate, if he thinks fit, may, and the Magistrate if so directed by 
the Local Government shall, discharge the accused person. 


17. The provisions of the Code of Criminal Procedure in respect 

Bail. of bail shall apply in the case of any person 

arrested under section fifteen in the same man- 

ner as if such person were accused of committing in British India the 
offence with which he is charged. 


CHAPTER V. 
MISCELLANEOUS. 


Pawio make ruled: 18. The Governor-General in Council may, 

from time to time, make rules to provide for— 

(1) the confinement, diet, and prison-discipline of British subjects, 
European or native, imprisoned by Political Agents under this Act; 


(2) the removal of accused persons under this Act, and their con- 
trol and maintenance until such time as they are handed over to the 
persons named in the warrant as entitled to receive them; and 


(8) generally to carry out the purposes of this Act. 


19. The testimony of any witness may be obtained in relation to any 
Execution of commissions Criminal matter pending in any Court or tribu- 
issued by Foreign Oriminal nal in the territory of any Foreign Prince or 
Courts. State in like manner as it may be obtained in 
relation to any civil matter under the Code of Civil Procedure, Chapter 
XXV.; and the provisions of that chapter shall be construed as if the 
term “suit” included a proceeding against a criminal : 
Provided that nothing in this section shall apply in the case of any 
criminal matter of a political character. 


THE SCHEDULE. 


SECTIONS OF THE INDIAN PENAL CODE REFERRED TO IN 
SECTION ELEVEN, 


Sections 206, 208, and 224; sections 230 to 263, both inclusive; sections 299 to 
804, both inclusive; sections 307, 310, and 311; sections 312 to 317, both inclusive; 
sections 323 to 333, both inclusive; sections 347 and 348; sections 360 to 373, both 
inclusive; sections 375 to 377, both inclusive; sections 378 to 414, both inclusive ; 
sections 435 to 440, both inclusive; sections 443 to 446, both inclusive; sections 464 
to 468, both inclusive; sections 471 to 477, both inclusive. 


ACT NO. III. OF 1880. 
THE CANTONMENTS ACT. 
RECEIVED THE G.-G,’s ASSENT ON THE 30TH JANUARY 1880, 
An Act toamend the law relating to Cantonments, 


WHEREAS it is expedient to amend the law relating to cantonments; 


Preamble. It is hereby enacted as follows :— 
CHAPTER I. 
PRELIMINARY. 
Short title. 1. This Act may be called “The Canton- 


ments Act, 1880.” 
This section, section two, and section twenty-four apply to the whole 
Luealextsat: of British India, The remaining portions of 
this Act extend to the whole of British India 
except the territories respectively administered by the Governor of Fort 
St. George in Council and the Governor of Bombay in Council. Tho 
Governor of Fort St. George in Council or the Governor of Bombay in 
Council may, by notification in the official Gazette, extend any such por- 
tion to any place under his administration ; and, from the date on which 
Enactments inconsistont ty suck portion is so extended to any place, 
with this Actin Madragand such of the enactments for the time being in 
Bombay cantonments. force in such place as are in any way inconsis- 
tent with, or repugnant to, such portion, shall cease to have effect in 

such place, 


2. Act No. XXII. of 1864 (to provide for the administration of 
Repeal of Act XXII. of Military Cuntonments) is hereby repeuled; but 
1864. all qrders, declarations, rules, and regulations 
made, powers conferred, and Courts established under that Act, shall be 
on to be respectively made, conferred, and established under this 
ct. 
All references to the said Act No. XXII. of 1864 in enactments 
References to Act XXII, passed subsequently thereto shall be read as if 
of 1864, made to this Act, 


CHAPTER II. 
CRIMINAL JURISDICTION. 


3. Every person invested by the Local Government, under the 
Canto t Magistrate, Code of Criminal Procedure, with the powers 
— ee ee. Gok Magistrate of the first class within the 
limits of any cantonment, shall be styled the Cantonment Magistrate, 
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and shall be deemed a Magistrate in charge of a division of a district 
within the meaning, and for the purposes, of the said Code, 


4. Every person invested by the Local Government, under the pro- 
Assistant Cantonment Visions of the said Code, with the powers of 
Mayistrate. . & Magistrate of the second or third class within 
the limits of any canto in ent, shall be styled the Assistant Cantonment 
Magistrate. 


CHAPTER III. 
CIVIL JURISDICTION, 


5. Whenever the Local Government establishes within the limits of 
Small Cause jurisdiction any cantonment a Court of Small Causes under 
of Cantonment Magistrate, Act No. XI. of 1865 (to consolidate and amend 
the law relating to Courts of Small Causes beyond the local limits 
of the ordinary original civil jurisdiction of the High Courts of Ju- 
dicuture), the Cantonment Magistrate, if there be a Cantonment Ma- 
gistrate, shall be the Judge of the Court so established. 
The Local Government shall declare and may from time to time 
alter the pecuniary limit of the jurisdiction of every such Court, but 
such limit shall in no case exceed five hundred rupees. 


6. The Local Government may invest any Assistant Cantonment 
Small Canse jurisdiction Magistrate with the powers of a Judge of a 
of Assistant Cantonment Court of Sinall Causes to try suits instituted in 
Magistrate. any Court referred to in section five; provided 
that no Assistant Cantonment Magistrate shall have jurisdiction to try 
suits for an amount exceeding fifty rupees. 


7. All the provisions of the said Act shall be applicable to every 
Act XI. of 1865 to apply such Court, and to all suits instituted in any 
to all Small Cane Courtsin such Court, except as is herein otherwise pro- 
canutonments, vided. 
8. Whenever a Court of Small Causes is established in any can- 
Military Courts of re. tonmeut, the jurisdiction exercised in such can- 
quests, tonment by any officer under Act No. III. of 
1859 (for conferring Civil Jurisdiction in certain cases upon Can- 
tonment Joint-Mugistrates) shall cease, and so much of any Act as au- 
thorizes the commanding-officers of stations or cautonments to convene 
military Courts of requests for the trial of actions of debt and other 
personal actious, shall cease to have effect within the timits of such 
cantoument, 


CHAPTER IV. 
Pouice. 


9. The police-force employed in any cantonment shall be deemed 

Aot V. of 1861 applicable +0 be part of the general police-force under the 

to police employed in can- Local Government in whose territories such 

HORTONS: cantonment is situate, within the meaning of 

Act No. V. of 1861 {for the Regulation of Polvce), section two, and 
all the provisions of the said Act shall be applicable to such force, 
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The alministration of the police within the limits of any canton- 

Ad uinistration of police ment in which there is a Cantonment Magis- 

within cautonments. trate shall be vested in the District Superin- 

tendent subject to the general control and direction of the command- 
ing-officer of such cantonment. 


10. The Local Government may extend section thirty-four of the 

Extension of section 34, Said Act No. V. of 1861 to any cantonment 

Act V. of 1861, to canton- situate in the territories administered by such 
ment: Government, 


11. The commanding-officer of a cantonment may send any process 
Service of process sent by Tequiring service or execution by any means 
commanding-officer of can- not immediately at his disposal to the chief 
tonment, police-officer in the cantoument for service or 
execution through the cantoument-police; and the said chief police- 
officer shall serve or execute such process in the same manner as if it 
had been issued by the Cantonment Magistrate, and subject to the 
same rules, 


12, The Local Government may, by notification in the official 
Power to extend Act XX, Gazette, extend the provisions of Act No, XX. 
of 1856 to cautonments. = of 1856 (to make better provision for the ap- 
pointment and maintenance of Police Chaukiddrs in Cities, Towns, 
Stations, Suburbs, and Bdzdrs vn the Presidency of Fort William in 
Bengal) to any cantonment to which a Cantonment Magistrate may be 
appointed; and the Cantonment Magistrate of any cantonment to 
which the said Act is so extended may exercise all the powers vested 
in a Magistrate by that Act, subject only to the control of the Magis- 
trate of the District and the Local Government. 

Whenever any such Cantonment Magistrate is absent, or when his 
office is temporarily vacant, the Magistrate of the District shall, during 
such absence, or until the Local Government fills up the vacancy, carry 
out the provisions of the same Act when so extended as aforesaid. 


13. The Local Government may order that any cantonment to 
Power to order division Which the provisions of the said Act No. XX. 
of cantonments, &c. of 1856 are extended shall be divided into any 
number of cantonment-divisions, and may determine the nature of the 
tax to be levied in each such division according to section ten of the 
same Act. 


CHAPTER V. 
SPIRITUOUS LIQUORS. 


14, If, within any cantonment, or within any limits around such 
Unauthorized sale of spi- cantonment prescribed by the Local Govern- 
ritnous liquor. ment, any person not amenable to the Articles 
of War, or any sutler or camp-follower, knowingly barters, sells, or 
supplies, or offers or attempts to barter, sell, or supply, any spirituous 
liquor, wine,.or intoxicating drug to, or for the use of, any European 
soldier, or to or for the use of any European or Eurasian being a camp- 
follower or a soldier’s wife, without a written license from the Officer 
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Commanding or from some person authorized by the Officer Command- 
ing to grant such license, the person so bartering, selling, or supplying, 
or offering or attempting to barter, sell, or supply, such liquor, wine, or 
drug, shall be lable, on conviction, to fine which may extend to one 
hundred rupees, or to imprisonment for a term which may extend to 
three months, or, in lieu of such fine or imprisonment, to the punish- 
ment of whipping, as prescribed for offences under section two of Act 
No. VI. of 1864 (to authorize the punishment of whipping in certain 
cases), subject to all the provisions of that Act. 


15. If any person convicted of an offence under section fourteen is 
Presomption in cage of again convicted of an offence under that sec- 
second conviction. tion, any spirituous liquor, wine, or intoxicat- 
Ing drug within such cantonment or limits which, at the time of the 
commission of such subsequent offence, belongs to him, or 1s in his pos- 
session, shall, without further proof, be deemed to be in his possession 
for the purpose of being supplied to European soldiers contrary to the 
provisions of this Act. 
16. If within such cantonment or limits any camp-follower or 
pee , military pensioner, or the wife or the widow of 
y on certnin per- : : one : 
sons having in possession Ny soldier, camp-follower, or military pension- 
within cantouments more er, removes, conveys, or has, in his or her pos- 
than cortain quantity of session, any quantity of spirituous liquor or 
spirituous liquor, &c., with- - . . 
out permit, Wine exceeding one ser or quart, without a per- 
mit to be signed by the officer in command, or 
such other officer as may be appointed by him to grant permits under 
this Act, every such person shall be liable upon conviction to fine which 
inay extend to fifty rupees, and for any subsequent offence to fine 
which may extend to one hundred rupees, or to imprisonment for a 
term which may extend to three months: provided that nothing in 
this section contained shall apply to any liquor brought into a canton- 
ment for the private use of any commissioned officer. 


17. If any person subject to the provisions of this Act is found 
Arrest of offenders under Committing any offence contrary to section 
section 14 or 16, and seizure fourteen or section sixteen, any police-officer 
of spirituous liquor, &. may immediately without warrant arrest such 
person, and also scize any spirituous liquor, wine, or intoxicating drug, 
together with any vessel containing the same, and anything used for 
the purpose of removing, conveying, or concealing the saine, which may 
be found in his possession, and shall thereupon without delay take such 
person, together with the things so seized, before the Cantonment 
Magistrate or other officer having jurisdiction to punish the offender. 


18. In case of a conviction for any offence under section fourteen 
Confiscation of such li. OF section sixteen, the Cantonment Magistrate 
quor, &o. or other officer may adjudge any liquor, wine, 
or intoxicating drug in respect of which the accused ig convicted, and 
any other spirituous liquor, wine, or intoxicating drug found in his pos- 
session at the time of committing the offence, and any vessel contain- 
ing the same, together with anything used for the purpose of convey- 
ing, removing, or concealing the same or any part thereof, to be con- 
fiscated ; and such Magistrate or officer may order the whole or any part 
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or parts of any fine imposed under this Act to be paid, as soon as the 
same is realized, to the person upon whose information such conviction 
takes place, or to the officer who has apprehended the offender or seized 
any of the goods adjudged to be confiscated. 


19. Anything seized under section seventeen in respect of which 
Detention of property any person is charged with an offence under 
peized. this Act may be ordered to be detained until 
the person in whose possession the same has been seized is convicted or 
acquitted of the offence charged. 


If such person is acquitted, anything so seized shall be restored ; 
Disposal of property if he is convicted, such of the things only, if 
peized, any, as are not adjudged by the Cantonment 
Magistrate or other officer to be confiscated, shall be restored: the re- 
mainder shall be dealt with as confiscated, 


20. The foregoing sections shall not apply to the sale or supply 

Saving of articles soldor Of any article for medicinal purposes by re- 

supplied for medicinal pur. cognized medical practitioners, chemists, or 
pores. druggists, 


CHAPTER VI. 
MUNICIPAL TaxXaTION, 


21. The Local Government may from time to time, with the pre- 
General power of taxa. ious sanction of the Governor-General in 
tion. Council, by notification in the official Gazette, 
impose in any cantonment any tax which, under any enactment in force 
at the date of such notification, can be imposed in any municipality, 
within the territories administered by such Government, and may, with 
the like sanction and by a like notification, abolish any tax so imposed. 


22, When any tax is leviable in a cantonment under section 
Power to provide foras. twenty-one, the Local Government may, from 
sessment and collection of time to time, by notification in the official 
aioe: Gazette, apply or adapt to such cantonment the 
provisions of any enactment or rules in force at the date of such noti- 
fication for the assessment and recovery of any tax in apy municipality 
within the territories administered by such Government. 


23. The proceeds of all taxes levied in any cantonment under sec- 
Application of proceeds tion twenty-one shall, after defraying therefrom 
of taxes. the cost of assessing and collecting the same, 
be applied in such cantonment, under the directions of the Local Go- 
vernment, to the maintenance of the police-force and the carrying out 
of measures under the rules made under section twenty-five. 


24, Notwithstanding anything contained in any enactment for the 
Power to prohibit taxa- time being in force, the Governor-General in 
tion in cantonments. Council may, by an order in writing, probibit 
the levy of the whole or any part of any tax in any cantonment, or 
exempt any person by name or in virtue of his office, or any class of 
persons, from the operation of any such tax, and may, by a like order, 
rescind any such prohibition or exemption, 
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CHAPTER VII. 
SUBSIDIARY RULES, 


25. The Local Government may, from time to time, make rules 
Power to make canton. consistent with this Act to provide within the 
ment-rules. limits of any cantonment for the matters here- 
inafter mentioned. 
The rules made under this section may be general for all canton- 
Rules may be general or ments in the territories administered by the 
apecial. Local Government making the same, or special 
for any one or more of such cantonments, according as the Local Go- 
vernment directs, 
26. No rule made under section twenty-five shall have effect until 
Rules to be confirmed by the same has been confirmed by the Governor- 
Governor-General in Coun- General in Council, A copy of every such 
oil, rule when so confirmed, in English and in the 
vernacular language chiefly in use, shall be hung up in some conspicu- 
ous part of the office of the Cantonment Magistrate, or in such other 
place as the Local Government or the commanding-officer directs. 


For what matters rules 27, The rules made under section twenty- 
may provide, five may provide for all or any of the following 
matters :— 


Ist—regulating, in cases in which the land within the limits of the 
cantonment is the property of Government, and the occupation and use 
of which by private persons is only permissive, the conditions under 
which such occupation or use shall be allowed, and under which the 
Government may resume possession of such land, and under which 
compensation shall be given to persons occupying or using the land so 
resumed ; 


2nd—maintaining proper registers of immoveable property within 
the limits of the cantonment, and providing for the registration of 
transfers of such property ; 

3rd—regulating the manner in which houses within the limits of 
the cantonment shall be claimable for purchase or hire, when necessary, 
for the accommodation of military officers; 

4th—regulating the management and expenditure of any funds 
made available by Pe or by the Government for the purpose of public 
improvements within the limits of the cantonment, or for carrying out 
any rules made under section twenty-five ; and the appointment of the 
necessary servants and establishments ; 

5th—the definition and prohibition of public nuisances ; 

6th—the maintenance generally of the cantonment in a proper gani- 
tary condition; the prevention and cure of disease; the management 
and regulation of the public roads, of conservancy and drainage; the 
regulation and inspection of public and private necessaries, urinals, 
cess-pools, drains, and all places in which filth or rubbish is deposited, 
of slaughter-houses, public markets, burial and burning grounds, and 
of all offensive or dangerous trades and occupations ; 

7th—inspecting and controlling brothels and preventing the spread 
of venereal disease ; 
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Sth—the supervision and regulation of public wells, tanks, springs, 
or other sources from which water is or may be made available for 
public use ; 

9th——the execution and promotion of works of public utility and 
convenience ; 

10th—the registration of deaths, and the making and recording 
observations and facts important for the public health and interest ; 

11th—the imposition of penalties on persons convicted of the 
breach of any rule made under section twenty-five, and declaring what 
persons shall make the preliminary inguiry into or take cognizance of 
any breach of such rules and the manner in which the investigation 
shall be conducted: provided that no penalty so imposed shall exceed a 
fine of fifty rupees, or imprisonment for eight days, 


28. Breaches of any rule made under section twenty-five shall be 
rial of breaches of triable by the Cantonment Magistrate when 
rules, there is such an officer: but the Local Govern- 
ment may invest any Assistant Cantonment Magistrate, or any other 
person, with powers to try such breaches, and may authorize such person 
to exercise such powers independently of the Cantonment Magistrate. 
There shall be no appeal in any case tried under this section; 
but every person trying any such case shall, for the purposes of Chap- 
ter XXII. of the Code of Criminal Procedure, be deemed to bs subor- 
dinate to the High Court, the Court of Session, and the Magistrate of 
the District. 
29, In every case in which an offender is sentenced to a fine for 
Fine how levied. the breach of any rule made under section 
twenty-five, the amount may in case of non- 
payment be levied by distress and sale of any moveable property of the 
offender which may be found within the limits of the cantonment. 
If no such property sufficient for the payment of the fine can be 
Imprisonment incasefine found, the offender shall be hable to simple 
not levied. imprisonment for any term which may extend 
to one month, 


30. Nothing in this Act, nor in any rule made under section 
Prosecutions, &c,, under twenty-five, shall prevent any person from being 
other enactments. prosecuted under any other enactment for any 
offence punishable under this Act, or from being liable under any other 
enactment to any other or higher penalty than is provided for such 
offence by this Act: Provided that no person shall be punished twice 
for the same offence. 


31. Whenever it appears necessary for the protection of the health 
Extension of rules as to Of the troops in any cantonment, the Governor- 
brothels and venereal dis- General in Council may extend to any place 
cage, outside the limits of such cantonment, and in 
the vicinity thereof, all or any of the rules made for such cantonment 
for inspecting and controlling brothels and preventing the spread of- 
venereal disease and make any additional rules consistent with this Act 
for providing for the same matters, and may define the limits around 
such cantonmert within which such rules or additional rules shall be 
be in force, 
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$2, When such rules, with any additional rules made as aforesaid, 
Penalties for breach of are extended under section thirty-one to any: 
rules in extended limits. place outside the limits of such cantonment, 
the Governor-General in Council may provide, in the manner described 
in clause eleven of section twenty-seven, for the imposition of penalties 
for the breach of such rules and for prescribing the manner in which, 
and the persons by whotn, breaches of such rules shall be inquired 
into or be cognizable, 


83, Whenever, in any cantonment, rules have been made under 
Effect of cantonment. Section twenty-five, so much of any enactment 
rules on enactments pre- as may be held to empower the commanding- 
viously in force. officer to make local regulations regarding mat- 
ters other than military shall cease to have any effect in such canton- 
ment, and all local regulations for any cantonment which may have 
been made before the promulgation of the rules for such cantonment 
made under section twenty-five shall cease to have any effect. 


34, Nothing in the foregoing sections shall be deemed to affect the 
Saving of jurisdiction of Jurisdiction or military authority of Courts-mar- 
Courts-martial, &o. tial or of commanding-officers of cantonments 
or of regiments, corps, or detachments under any Articles of War, or 
the provisions of any Statute for punishing mutiny and desertion of offi- 
cers and soldiers in the service of Her Majesty in the Hast Indies; and 
the Vantonment Magistrate shall exercise no jurisdiction in respect of 
such offences. 


Provided that, when a Cantonment Magistrate or other officer not 

being the commanding-officer has been invested by the Local Govern- 
ment with power within the limits of any cantonment to dispose of 
cases under any rule made under section twenty-five, the commanding- 
officer shall not exercise the powers described in clause (c) of Part IIT. 
of the Indian Articles of War in respect of any case arising under such 
rule when such rules have been passed for such cantonment under sec- 
tion twenty-five and penalties have been laid down for their infringe- 
ment. 
The said rules shall be held to be the rules mentioned in the said 
last-mentioned clause, and so much of the same clause as declares the 
penalties which may be inflicted for breach of cantonment-regulations 
shall cease from that time to have any effect in such cantonment. 


85. The Local Government may from time to time prescribe rules 
Power to prescribe rules for regulating the expenditure, for the general 
as to expenditure of fands purposes of this Act, of any funds raised under 
raised under Act XX. of the said Act No, XX. of 1856, Such funds 
2a may be expended for the purpose of carrying 
out any measures under any of the rules made under section twenty- 
five or section thirty-one of this Act, in addition to or in lieu of the 
purposes described in section thirty-six of the said Act No. XX, of 1856, 


ACT NO. VIII. OF 1881. 
THE PETROLEUM ACT. 
RECEIVED THE G.-G’s ASSENT ON THE 5TH FEBRUARY 1881. 


An Act to regulate the importation, possession, and transport of 
Petroleum and other fluids of a like nature. 


WHEREAS it is expedient to regulate the importation, possession, 


Picamble: and transport of petroleum and other fluids of 
a like nature ; Itis hereby enacted as follows :— 
Preliminary. 
; 1. This Act may be called “ The Petroleum 
le, 
Short title Act, 1881” 
Aoumeadenienk and it shall come into force on the first 


day of July, 1881. 
The provisions of this Act relating to dangerous petroleum, and 
Gacslextent: the importation of petroleum, extend to the 
whole of British India. The rest of this Act 
extends only to such loca! areas as the Local Government may, from 
time to time, by notification in the official Gazette, direct, 


2. The Indian Ports Act, 1875, section thirty-seven, and Bengal 

Repeal of enactments, Act No, III. of 1865 (to make better provision 

for the prevention of injury from fire in 

Ports, and to provide for the safe keeping of Inflammable Oils in 

Ports and places, within the Provinces under the control of the 
Lieutenant-Governor of Bengal) are hereby repealed. 


Interpretation-clause, 3. In this Act, unless there is something 
repugnant in the subject or context,— 

“petroleum” includes also the liquids commonly known by the 
names of rock oil, Rangoon oil, Burma oil, kerosine, paraffine oil, 
mineral oil, petroline, gasoline, benzol, benzoline, benzine, and any in- 
flammable liquid that is made from petroleum, coal, schist, shale, peat, 
or avy other bituminous substance, or from any products of petroleum, 

but it does not include any oil ordinarily used for lubricating 
purposes, and having its flashing point at or above two hundred and 
fifty degrees of Fahrenheit’s thermometer. 

Explanation.—The flashing point of petroleum means the lowest 
temperature at which the petroleum yields a vapour which will furnish 
a momentary flash or flame when tested with the apparatus and in the 
manner described in the schedule hereto annexed : 

“ dangerous petroleum” means petroleum having its flashing point 
below seventy-three degrees of Fahrenheit’s thermometer : 

“import” means to bring into British India by sea or land: 

aod “importation” means the bringing into British. India as 
aforesaid: , 

“transport” means to remove from one place to another within 
British India, 
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Dangerous Petrolewm. 


'4, No quantity of dangerous petroleum exceeding forty gallons 
Dangerous petroleum in Sball be imported or transported or kept by 
quantities exceeding 40 any One person or on the same premises, except 
gallons. under, and in accordance with the conditions 
of, a license from the Local Government granted as next hereinafter 
provided. 


Application for license to Every application for such a license shall 


import, transport, or possess ° ce ae 
such petroleum. be in writting, and shall declare 


(a) the quantity of such petroleum which it is desired to import, 
transport, or possess, as the case may be; ; ; 

(b) the purpose for which the applicant believes that such petro- 
leum will be used ; and 

(c) that petroleum other than dangerous petroleum cannot be used 
for such purpose. 

If the Local Government sees reason to believe that such petroleum 
will be used for such purpose, and that no pe- 
troleum other than dangerous petroleum can be 
used for such purpose, it.may grant such license for the importation, 
transport, or possession (as the case may be) of such petroleum, absolute- 
ly or subject to such conditions as it thinks fit. 


Power to grant license. 


Dangerous petroleum in 5. No quantity of dangerous petroleum 
quantities not exceeding 40 equal to or less than forty gallons shall be kept 
gallons. or transported without a license : 

Provided that nothing in this section shall apply in any case when 
the quantity of such petroleum kept by any one person or on the same 
premises, or transported, does not exceed three gallons, and such petro- 
leum is placed in separate glass, earthenware, or metal vessels, each of 
which contains not more than a pint, and is securely stopped. 

Vessels cont@iming dan- 
gerous petroleum to be 6. All dangerous petroleam— 
marked. 

(a) which is kept at any place after seven days from the date on 
which it is imported, or 

(b) which is transported, or 

(c) which is sold or exposed for sale, 

shall be contained in vessels which shall bear an indelible mark or 
a label in conspicuous characters, stating the nature of the contents 
thereof. 

Petroleum generally. 


Power: to ainke Palen as 7. The Local Government may, from time 
to the importation of petro. to time, make rules consistent with this Act to 
leam. regulate the importation of petroleum, and in 

particular— 
(a) for ascertaining the quantity and description of any petroleum 
on board a ship; 
(b) to provide for the delivery, by the master of a ship,r the con- 
signees of the cargo, of samples of petroleum before such petroleum is 
landed from such ship, and for the testing thereof ; 
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(c) to determine the ports at which only petroleum may be imported; 


and 
(d) to regulate the time and mode of, and the precautions to be 


taken, on landing or transhipping any petroleum, 


In this section— | 
ee “ship” includes anything made for the con- 
Ship: J 
veyance by water of human beings or property ; 
“ master” includes every person (except a Pilot or Harbour Master) 
“ Master,” pone for the time being the charge or control 
: of a ship. 

8, No quantity of petroleum exceeding five hundred gallons shall 
Possession and transport be kept by any one person or on the same pre- 
of petroleum, mises or shall be transported except under, and 

in accordance with the conditions of, a license granted under this Act. 


9. The Local Government may, from time to time, make rules 
Power to make rules ag consistent with this Act as to the granting of 
to such possession and licenses to possess or transport petroleum in 


transport, cases where such licenses are by law required. 
Such rules may provide for the following among other matters, that 
is to say— 


in the case of licenses to possess petroleum— 

(a) the nature and situation of the premises for which they may 
be granted, and 

(b) the inspection of such premises and the testing of petroleum 
found thereon ; 

in the case of licenses to transport petroleam— 

(c) the manner in which the petroleum shall be packed, the mode 
of transit, and the route by which it is to be taken, and 

(d) the stoppage and inspection of it during transit ; 

in the case of both such licenses— 

(e) the authority by which the license may be granted’; 

(f) the fee to be charged for it ; 

(g) the quantity of petroleum it is to cover ; 

(h) the conditions which may be inserted in it ; 

(i) the time during which it is to continue in force ; and 

(7) the renewal of the license, 

10. Any officer specially authorized by name or by virtue of his. 

Power to inspect and re- Office in this behalf by the Local Government 

quire dealer tosell samples. may require any dealer in petroleum to show 
him any place, and any of the vessels, in which any petroleum in his 
possession is stored or contained, to give him such assistance as he may 
require for examining the same, and to deliver to him samples of such 
petroleum on payment of the value of such samples. 

11, When any such officer has, in exercise of the powers conferred 

Notice to be given when Dy section ten, or by purchase, obtained a sam- 

officer proposes to test sam- ple of petroleum in the possession of a dealer, 
pie. he may give a notice in writing to such dealer, 
informing iim that he is about to test such sample or cause the same to 
be tested with the apparatus and io the manner described in ‘the 


368 PETROLEUM, [1880, 


schedule hereto annexed, at a time and place to be fixed in such notice, 
and that such person or his agent may be present at such testing. 


12. On any such testing, if it appears to the officer or other person 
Certificate as to result of 80 testing that the petroleum from which such 
such testing. sample has been taken is or is not dangerous 
petroleum, such officer or other person may certify such fact, and the 
certificate so given shall be receivable as evidence in any proceedings 
which may be taken under this Act against the dealer in whose posses- 
sion such petroleum was found, and shall, until the contrary is proved, 
be evidence of the fact stated therein; and a certified copy of such 
certificate shall be given gratis to the dealer at his request. . 


Penalties, 


13. Any person who, in contravention of this Act or of any rules 
Penalty for illegal impor. made hereunder, imports, possesses, or trans- 
tation, &c., of petroleum. ports any petroleum, and any person who other- 
wise contravenes any such rules or any condition contained in a license 
granted hereunder, shall be nee with imprisonment for a term 
which may extend to one month, or with fine which may extend to five 
hundred rupees, or with both, 


Pohaliy os Reaping: trend: 14, Any person keeping, transporting, sell- 
porting, selling, or exposing ing, or exposing for sale, petroleum in vessels 
ne anu aeraenes moons not marked or labelled as prescribed by section 

poe geere or ne ene at six, shall be punished with fine which may ex- 

| tend to fifty rupees. 

15. Any dealer in petroleum who refuses or neglects to show to any 
Penalty for refusing to Officer authorized under section ten any place, — 
comply with section 10. or any of the vessels, in which petroleum in his 
possession is stored or contained, or to give him such assistance as he 
may require for examining the same, or to give him samples of such 
petroleum on payment of the value of such samples, shall be punished 

with fine whigh may extend to two hundred rupees. 


16. In any case in which an offence under section thirteen or sec- 
Confiscation of petro. tion fourteen has been committed, the convict- 
leum. ing Magistrate may direct that— 

(a) the petroleum in respect of which the offence has been com- 
mitted, or, 

(b) where the offender is importing or transporting, or is in posses- 
sion of, any petroleum exceeding the quantity (if any) which he 1s per- 
mitted to import, transport, or possess, as the case may be, the whole of 
- petroleum which he is importing or transporting, or is in possession 
of, 

shall, together with the tins or other vessels in which it 1s contain- 
ed, be confiscated. 

17, The criminal jurisdiction under this Act shall, in the towns of 

Jurisdiction, Calcutta, Madras, and Bombay, be exercised by 

a Presidency Magistrate, and elsewhere by a 

Magistrate of the first class or (where specially empowered by the Local 


amen to try cases under this Act) a Magistrate of,the second 
claas. 3 
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Miscellaneous. 


18, All rules made by the Local Government under this Act shall 
Rules when to have force be published in the official Gazette, and shall, 
of law. on the expiry of one month from the date of 
such publication, have the force of law: 
Provided that no such rule shall be so published without the pre- 
vious sanction of the Governor-General in Council. 


19, The Governor-General in Council may, from time to time, by 
Power to apply this Act notification in the Gazette of India, apply the 
to other fluids. whole or any portion of this Act to any inflam- 
mable fluid other than petroleum, and may, by such notification, fix, in 
substitution for the quantities of petroleum fixed by sections four, five, 
and eight, the quantities of such fluid to which these sections shall 
apply. 
The Governor-General in Council may, by a like notification, cancel 
any notification issued under this section. 


THE SCHEDULE, 
Specification explanatory of the Test Apparatus, 


The following is a description of the details of the apparatus :— 

The oil-cup consists of a cylindrical vessel 2” diameter, 24%," height 
(internal), with outward projecting rim 45,” wide, 3” from the top and 14” 
from the bottom of the cup. It is made of gun-metal or brass (17 B. 
W. G.), tinned inside. A bracket, consisting of a short stout piece of 
wire, bent upwards and terminating in a point, is fixed to the inside of 
the cup to serve as gauge. The distance of the point from the bottom 
of the cup is 14." The cup is provided with a close-fitting overlapping 
cover made of brass (22 B. W. G.) which carries the thermometer and 
test-lamp. The latter is suspended from two supports from the side by 
means of trunnions, upon which it may be made to oscillate: It 1s pro- 
vided with a spout the mouth of which is ,” in diameter. The socket 
which is to hold the thermometer is fixed at such an angle, and its 
length is so adjusted, that the bulb of the thermometer, when inserted 
to its full depth, shall be 14” below that centre of the lid. 

The cover is provided with three square holes, one in the centre +," 
by x45’, and two smaller ones, ;3,” by 32,’, close to the sides and opposite 
each other. These three holes may be closed and uncovered by means 
of a slide moving in grooves, and having perforations corresponding 
to those on the lid. 

In moving the slide so as to uncover the holes the oscillating larop 
is caught by a pin fixed in the slide and tilted in such a way as to bring 
the end of the spout just below the surface of the lid. Upon the slide 
being pushed back so as to cover the holes, the lamp returns to its ori- 
ginal position. 

Upon the cover, in front of, and in line with, the mouth of the 
lamp, 1s fixed a white bead, the dimensions of which represent the size 
of the test-flame to be used. j 





Note.—A model apparatus is deposited at the office of the Chemical Examiner to 
Government at Calcutta. 
Cr, 47 
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The bath or heated vessel consists of two flat-bottomed copper 
cylinders (24 B. W. G.), an iuner one of 3” diameter and 24” height, 
aud an outer one of 54” diameter and 52” height; they are soldered to 
a circular copper plate (20 B. W.G.) perforated in the centre, which 
forms the top of the bath, iu such a manner as to enclose the space 
‘between the two cylinders, but leaving access to the inner cylinder. 
Tue top of the bath projects both outwards and inwards about 3”, that 
is, its diameter is abont §” greater than that of the body of the bath, 
while the diameter of the circular opening in the centre is about the 
same amount tess than that of the inner copper cylinder. To the inner 
projection of the top is fastened, by six small screws, a flat ring of ebo- 
nite, the screws being sunk below the surface of the ebonite to avoid 
metallic contact between the bath and the oil-cup, The exact distance - 
between the sides and bottom of the bath of the oil-lamp is 14”. A 
split socket similar to that on the cover of the oil-cup, but set at a right 
angle, allows a thermometer to be inserted into the space between the 
two cylinders. The bath is further provided with a funnel, an overflow 
pipe, and two loop handles, 

The bath rests upon a cast-iron tripod stand, to the ring of which 
is attached a copper cylinder or jacket (24 B. W.G.), flanged at the 
top, and of such dimensions that the bath, while firmly resting on the 
iron ring, just touches with its projecting top the inward-turned flange, 
The diameter of this outer jacket is 63”. One of the three legs of the 
‘stand serves as support for the spirit-lamp, attached to it by means of a 
small swing bracket. The distance of the wick-holder from the bottom 
of the bath is 1.” 

Two thermometers are provided with the apparatus, the one for 
ascertaining the temperature of the bath, the other for determining tlie 
flashing-poimt. The thermometer for ascertaining the temperature of 
the water has a long bulb and a space at the top. Its range is from 
about 90° to 190° Fahrenheit, The scale (in degrees of Fahrenheit) is 
marked on an ivory back fastened to the tube in the usual way; it is 
fitted with a metal collar fitt':, the socket, and the part of the tube 
below the scale should have a length of about 34” measured from the 
lower end of the scale to the end of the bulb. The thermometer for 
ascertaining the temperature of the oil is fitted with collar and ivory 
scale in a similar manner to the one described. It has a round bulb, a 
space at the top, and ranges from about 55° F. to 150° F. ; it measures 
from end of ivory back to bulb 2}”. 

Directions for applying the Test. 

1. The test-apparatus is to be placed for use in a position where 
it is not exposed to currents of air or draughts. 

2. The heating vessel or water-bath is filled by pouring water into 
the funnel until it begins to flow out at the spout of the vessel. The 
temperature of the water at the commencement of the test is to be 
130° Fahrenheit, and this is attained in the first instance either by 
mixing hot and cold water in the bath, or in a vessel from which the 
bath is filled, until the thermometer which is provided for testing the 
temperature of the water gives the proper indication; or by heating 
the water with the spirit-lamp (which is attached to the stand of the 
apparatus) until the required temperature is indicated, 
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It the water has been heated too highly, it is easily reduced to 
130° by pouring in cold water little by little (to replace a portion of the 
warm water) until the thermometer gives the proper reading. 

When a test has been completed, this water-bath is again raised 
to 180° by placing the lamp underneath, and the result is readily ob- 
tained while the petroleum cup is being emptied, cooled, and refilled 
with a fresh sample to be tested. The lamp is then turned on its 
swivel from under the apparatus, and the next test is proceeded with. 

3. The test-lamp is prepared for use by fitting it with a piece of 
flat. plaited candlewick, and filling it with colza or rape-oil up to the 
lower edge of the opening of the spont or wick-tube. The lamp is 
trimmed so that when lighted it gives a flame of about 0°15 of an inch 
diameter, and this size of flame, which is represented by the projecting 
white bead on the cover of the oil-cup, is readily maintained by simpie 
manipulation from time to time with a small wire trimmer. 

When gas is available it may be couveniently used in place of the 
little oil-lainp, and for this purpose a test-flame arrangement for use 
with gas may be substituted for the lamp. 

4, The bath having been raised to the proper temperature, the oil 
to be tested is introduced into the petroleum cup, being poured in 
slowly until the level of the liquid just reaches the point of the gauge 
which is fixed in the cup, In warm weather the temperature of the 
room in which the samples to be tested have been kept should be 
observed in the first instance, and, if it exceeds 65°, the samples to be 
tested should be cooled down (to about 60°) by immersing the bottle 
containing them in cold water, or by any other convenient method. 
The lid of the cup, with the slide closed, is then put on, and the cup is 
put into the bath or heating vessel. The thermometer in the lid of the 
cup has been adjusted so as to have its bulb just immersed in the liquid, 
and its position is not under any circumstances to be altered. When 
the cup has been placed in the proper position, the scale of the thermo- 
meter faces the operator. 

5. The test-lamp is then placed in position upon the lid of the cup, 
the lead line or pendulum,* which has been fixed in a convenient posi- 
tion in front of the operator, is set in motion, and the rise of the ther- 
mometer in the petroleum cup is watched. When the temperature has 
reached about 66°, the operation of testing is to be cummeuced, the 
test-flame being applied ouce for every rise of oue degree iu the follow- 
ing manner :— 

The slide is slowly drawn open while the pendulum performs three 
oscillations, and is closed during the fourth oscillation. 

NorTe.—If it is desired to employ the test-apparatus to determine the flashing- 
points of oils of very low volatility, the mode of proceeding is to be modified as follows :— 

The air-chamber which surrounds the cup is filled with cold water 
to a depth of 14 inches, and the heating vessel or water-bath is filled 
as usual, but also with cold water. The lamp is then placed under the 
apparatus and kept there during the entire uperation. Ifa very heavy 
oil is being dealt with, the operation may be commenced with water 
previously heated to 120°, instead of with cold water. 
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* This pendulum is two (2) feet in length from the point of suspension to the centre 
of gravity of the weight, ss cS 


ACT NO. XV. OF 1881. 
THE INDIAN FACTORIES ACT. 
RECEIVED THE G.-G.’s ASSENT ON THE 15TH MakcuH 1881. 
An Act to regulate labour in Factories. 


WHEREAS it is expedient to regulate labour in factories; It is 


Preamble. hereby enacted as follows :— 
Prelaminary. 
Short title. a, suis mac. may be called “The Indian 
es Factories Act, 1881.” 
Local extent. It applies to the whole of British India, 
Oommencement. and shall come into force on the first day of 
July, 1881, 
Interpretation-clause. 2. In this Act, unless there is something 


repugnant in the subject or context,— 

“ factory” means any premises (other than indigo-factories or pre- 
mises situated on, and used solely for the purposes of, a tea or coffee 
plantation) wherein is carried on, for not less than four months in the 
whole in any one year, any process for, or incidental to, making, alter- 
ing, repairing, ornamenting, finishing, or otherwise adapting for use, 
transport, or sale, any article or part of an article ; and 

(a) wherein steam, water, or other mechanical power is used in aid 
of any such process ; and 

(b) wherein not less than one hundred persons are on any day 
simultaneously employed in any manual labour io, or incidental to, any 
such process ; and 

every part of a factory shall be deemed to be a factory, except 
apy part used exclusively as a dwelling: 

“child” means a person under the age of twelve vears : 

“ mill-gearing” includes every shaft, whether upright, oblique, or 
horizontal, and every wheel, drum, pulley, rope, driving strap, or band, 
by which the motion of the first moving power is communicated to any 
machine : 3 

a child who works in a factory, whether for wages or not, either in 
a manufacturing process or handicraft, or in cleaning any part of the 
factory used for any manufacturing process or handicraft, pr in cleaning 
or oiling any part of the machinery, or in any other kind of work what- 
soever incidental to, or connected with, the manufacturing process or 
handicraft, or connected with the article made or otherwise the subject 
of the manufacturing process or handicraft therein, shall be deemed to 
be employed therein within the meaning of this Act 
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Inspectors and certifying Surgeons. 


8. The Local Government may, in its discretion, by notification in 
the official Gazette, appoint such persons as it 
thinks tit to be Inspectors of factories within 
such local limits as it may assign to such Iuspectors, and may suspend 
or dismiss any person so appointed. 

In default of such appointment, the Magistrate of the District 
shall, in virtue of his office, be Inspector of all factories (if any) in the 
district. 

Such Inspectors shall be deemed public servants within the mean- 
ing of the Indian Penal Code, and shall be officially subordinate to 
such authority as the Local Government may, from time to time, indi- 
cate in this behalf. 


Inspectors. 


4. An Inspector of factories may, within 
the local limits for which he is appointed, 

(a) enter, with such assistants (if any) as he thinks fit, any factory 
whenever he has reason to believe that any person is employed therein ; 

(b) make such examination of the premises and machinery, and of 
the registers hereinafter prescribed, and take on the spot or otherwise 
such evidence of any person as such Inspector may deem necessary for 
carrying out the provisions of this Act: 

(c) order that any person shall not be employed in a factory when 
he has reason to believe that such employment would be in contraven- 
tion of this Act— 

until the age of such person has been certified, in the man- 
ner hereinafter provided, to be above seven years; or, 

for more than the time allowed by this Act for the employ- 
ment of children, until his age has been so certified to be 
above twelve years, 

5. The Civil Surgeon or such other person practising medicine or 
surgery as the Local Government may, from 
time to time, appoint in this bebalf for any local 
area (hereinafter called the certifying surgeon), shall, at the request of 
any person employed or desirous of being employed in a factory situate 
in such local area, or of the parent or guardian of such person, examine 
such person, and grant him a certificate, stating whether his age, as 
nearly as it can be ascertained from such examination, is above or below 
seven years, or twelve years, as the case may be. 


Children, 


6. No child shall be employed in any fac- 
tory, if he is under the age of seven 


Powers of Inspector. 


Certifying surgeons. 


- Age of employment. 


Hours of employment for 7. No child shall be actually employed in 
children. any factory more than nine hours in any one 
day.’ 


And no child shall be employed in any factory on any day with- 
out an interval, or intervals, amounting in the whole to at least an hour 
being allowed to him for food and rest. 

The times at which such intervals shal] be allowed, and the length 
‘of each interval, shall be fixed by the Local Government for each fac- 
tory after ascertaining, as far as possible, the existing practice in such 
factory and the wishes of the occupier thereof. 
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The occupier shall set up and maintain, in some conspicuous place in 
the factory, a printed or written notice, in English and the languages of 
the district in which the factory is situate, showing the times at whic 
such intervals shall be allowed and the length of each interval. : 

A child shall not be deemed to be employed within the meaning of 
the first clause of this section during any interval allowed for food or 
rest. 

8. Every occupier of a factory in which children are employed shall, 

Child to be allowed holi- before the beginning of each month, fix not less 
days. than four days in such month on which no child 
shall be employed in such factory, and shall forthwith give notice of the 
days so fixed to such officer as the Local Government may, from time to 
time, appoint in this behalf. 

_ An occupier of a factory may, with the previous sanction of the 
Inspector, substitute, for any day fixed under this section, another day 
in the same month, 

No child shall be employed in such factory on a day fixed under 
this section, unless when another day has been substituted for such day 
as hereinbefore provided, in which event no child shall be employed in 
such factory on the day so substituted, 


9. No occupier of a factory shall employ therein on any day any 
Not to be employed in child who has to his knowledge already been 
two factories on same day. employed on the same day in any otber factory, 


10. No occupier of a factory shall allow any child to clean any part 

Not to be engaged in Of the mill-gearing or machinery of such fac- 

certain dangeroua work. tory while the same is in motion, or to work, 

between the fixed and traversing parts of any self-acting machine while 

such machine 1s in motion by the action of the steam-engine, water- 
wheel, or other mechanical power, as the case may be. 


11. The Local Government may direct any occupier of a factory to 
Register of childrenina keep, in such form and with such particulars as 
factory. such Government may, from time to time, pre- 
scribe, registers of the children (if any) employed in such factory, and of 
their respective employments. 


Fencing. 


12. (a) Every fly-wheel directly connected with a steam-engine 
Fencing. or water-wheel or other mechanical power in 
any part of a factory, and every part of asteam- 
engine or water-wheel, 
(b) every hoist or teagle near which any person is liable to pass or 
be employed, and | . 
(c) every other part of the machinery or mill-gearing of a factory 
which may, in the opinion of the local Iuspector, be dangerous if left 
unfenced, and which he may have ordered to be fenced, 
shall, while the same is in motion, be kept by the occupier of such 
factory securely fenced. 
Any order under clause (¢) may be set aside, on appeal or other- 


wise, by the Local Government or such authority as it may appoint in 
this behalf, 
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Notices. 


13. When any accident occurs in a factory causing death or bodily 
Notice to be given of injury, whereby the person injured is prevent- 
accidents. ed from returning to his work in the factory 
during forty-eight hours after the occurrence of the accident, the occu- 
pier of such factory, or, in his absence, his principal agent in the man- 
agement of such factory, shall send such notice of such accident to 
such authorities in such form and within such time as the Local Govern- 
ment may, from time to time, by rule direct. 


14, Every person shall, within one month after he begins to occupy 
_ Person beginning tooc- a factory, send to the local Inspector a written 
cupy factory to give notice. notice, containing the name of the factory, the 
place where it is situate, the address to which he desires his letters to 
be addressed, the nature of the work performed in such factory, the 
nature and amount of the moving power therein, and the name of the 
persou (if auy) uuder whom the business of the factory is to be carried 
ou. 

Penalties, 


15. Any person who, in breach of this Act, 
or of any order or rule made hereunder— 
(a) employs any child in any factory ; 
(b) neglects to set up or maintain the notice required by section 
seven, or to fix the days referred to in section eight ; 
(c) allows any child to perform the work forbidden by, or to work 
in contravention of, section ten ; 
(d) neglects to keep a register in manner prescribed under section 
eleven ; 
(ce) neglects to fence any machinery or mill-gearing in any factory ; 
or 
(f) neglects to give any notice, 
shall be punished with fine which may extend to two hundred 
rupecs : 
Provided that— 
1st, no prosecution under this section shall be instituted except by, 
or with the previous sauction of, the local Inspector ; aud 
2nd, no person shall be liable under this section to more than one 
Only one penalty forsame penalty for any one description of offence com- 
kind of offenceon oneday. mitted on the same day, except where two or 
more children are employed contrary to the provisions of this Act, in 
which case one penalty may be imposed in respect of each child so em- 
ployed. 
16. Where an act or omission would, if a person were under seven 
Burden of prvof as to or twelve years of age, be an offence punishable 
age. under this Act, and such person is, in the opi-’ 
nion of the Court, apparently under such age, it shall lie on the accused 
to prove that such person is not under such age. 
A declaration in writing by a certifying surgeon that he has per- 
Certifying surgeon’s de. sonally examived a person employed in a fac- 
elaration in writing. tory, and believes him to be under or over the 


Penalties. 
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age set forth in such declaration, shall, for the purposes of this Act, be 
admissible as evidence of the age of that person. 


17. Every occupier of a factory shall be deemed primarily liable for 
Occupier primarily liable any breach therein of the provisions of this Act ; 
for breaches of Act. + but he may discharge himself from such liabi- 
lity by proof to the satisfaction of the local Inspector, before prosecu- 
tion therefor, that such breach was committed by some other person 
without his knowledge or consent; and the person committing such 
breach shall be liable therefor. 


Miscellaneous. 


Dawceutiname rule: 18, The Local Government may, from time 
to time, make rules consistent with this Act to 
provide for— 

(a) the fencing of machinery and mill-gearing in factories ; 

(b) the inspection of factories ; 

(c) the manner in which appeals under this Act shall be presented 
and heard ; and 

(d) otherwise carrying out the provisions of this Act. 

Such rules shall be published in the official Gazette, and shall 
thereupon have the force of law. . 


19. This Act shall apply to factories belonging to the Crown ; pro- 

Grow tantoree: vided that, in case of any public emergency, 

the Governor-General in Council or the Local 

Government may, by an order in writing, exempt any such factory from 

this Act to such extent and during such period asthe Governor-General 
in Council or the Local Government, as the case may be, thinks fit, 


ACT NO. XVI. OF 1881. 
THE OBSTRUCTIONS IN FAIRWAYS ACT. 
RECEIVED THE G.-G.’s ASSENT ON THE 15TH MaxcH 1881, 


An Act to empower the Government to remove or destroy obstructions 
in fairways, and to prevent the creation of such obstructions. 


WHEREAS it is expedient to empower the Government to remove 
or destroy obstructions to navigation in fairways 
leading to ports in British India, and to prevent 
the creation of such obstructions; It is hereby enacted as follows :— 


Preamble. 


Short title. 4 This Act may be called “The Obstruc- 
tions in Fairways Act, 1881 ;” and it shall come 
Commencement. into force at once. 


But nothing herein contained shall apply to vessels belonging to 
Her Majesty or hired by Her Majesty or by the Secretary of State for 


India in Council, 


2. Whenever, in any fairway leading to any port in British India, 
Loocnl Government em. 22y vessel is sunk, stranded, or abandoned, or 

powered to remove or de- any fishing-stake, timber, or other thing is 
stroy obstractioninfairway. placed or left, the Local Government of the part 
of British India in which such port is situate may, if in its opinion such 
thing is, or is likely to become, an obstruction or danger to navigation, 

(a) cause such thing or any part thereof to be removed ; or, 

(6) if such thing is of such a description or so situate that, in the 
opinion of the Local Government, it is not worth removing, cause the 
same or any part thereof to be destroyed. 


3. Whenever anything is removed under section two, the Govern- 

Government entitled to ment shall be entitled to receive a reasonable 

expenses incurred inremov- sum, having regard to all the circumstances of 

ing obstruction, the case, for the expenses incurred in respect of 
such removal. 


Any dispute arising concerning the amount due under this sec- 
Dispute concerning such tion, in respect of anything so removed, shall 
expenses. be decided by the Magistrate of the District or 
Presidency Magistrate having jurisdiction at the place where such 
thing is, upon application to him for that purpose by either of the 
disputing parties ; and such decision shall be final. 


4, The Local Government shall, whenever anything is removed 
Notice of removal to be under section two, publish in the local official 
given by LocalGoverament. Gazette a notification containing a description 
of such thing, and the time at which and the place from which the 
Same was so removed, 
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Things removed may, in 5. If, after publishing such notification, 

certain cases, be sold. such thing is unclaimed, or 

if the person claiming the same fails to pay the amount due for 
the said expenses and any customs duties or other charges properly 
incurred by the Local Government in respect thereof, 

the Local Government may sell such thing by public auction, if it 
is of a perishable nature, forthwith, and if it is not of a perishable 
nature, at any time not less than six months after publishing such 
notification as aforesaid, 


6. On realizing the proceeds of a sale, ate amount due oF 

expenses and charges as aforesaid, together 

pence teen with the expenses of the sale, shal] be disducted 

therefrom, and the surplus (if any) shall be paid to the owner of the 

thing sold, or, if no such person appear and claim such surplus, shall 

be held in desposit for payment, without interest, to any persun there- 
after establishing his right to the same : 


Provided that he makes the claim within one year from the date 
of the sale. 


7. For the purposes of this Act, the term “ vessel” shall be 
“Vessel” to include deemed to include also every article or thing 
vacklo, cargo, &o. or collection of things being or forming part 
of the tackle, equipment, cargo, stores, or ballast of a vessel, and any 
proceeds arising from the sale of a vesscl, and of the cargo thereof, or 
of any other property recovered therefrom, shall be regarded as a 
common fund. 


8. The Governor-General in Council may, from time to time, by 
Power to make rulesto Uotification in the Gazette of India, make 
regulate and prohibit the rules to regulate or prohibit in any fairway 
Pe of obstructions in Jeading to a port in British India, the placing 
aie of fishing-stakes, the casting or throwing of 
ballast, rubbish, or any other thing likely to give rise to a bank or 
shoal, or the doing of any other act which will, in his opinion, cause, 
or be likely to cause, obstruction or danger to navigation. 


9. Whoever is guilty of any act or omiss:on in contravention of 
Penalty for broach of the rules made under section eight may be. 
such rules. tried for such offence in any district or presi- 
dency-town in which he is found, and shall be punished with imprison- 
ment for aterm which may extend to six months, or with fine which 
may extend to five hundred rupees, or with both. 


10. Whenever the maintenance or creation of an obstruction in 
Compensation payable in ®0Y fairway has become lawful by long usage 
certain cases for damage or otherwise, and such obstruction is removed 
caused under this Act. or destroyed under section two, or its creation 
is regulated or prohibited under section eight, any person having a 
right to maintain or create such obstruction shall be entitled to receive 
from the Secretary of State for India in Council reasonable compensa- 


tion for any damage caused to him by such removal, destruction, regula- 
tion, or prohibition, 
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Every dispute arising concerning the right to such compensation, 
or the amount thereof, shall be determined according to the law for the 
time being in force relating to like disputes in the case of land needed 
for public purposes and not otherwise; and for the purposes of such law 
the fairway from or in which such obstruction was removed or destroy- 
ed, or in which its creation was regulated or prohibited, shall be deemed 
to be a part of the presideney-town or district in which the port to 
which such fairway leads is situate, 


11, Whenever any obstruction ina fairway leading to a port in 
- Certain action of the Go. ritish India has been removed or destroyed, 
vernment previous to pass- OF Whenever the creation of any such obstruc- 
ing of this Acttobedeemed tion has been regulated or prohibited, by an 
to have been taken here- order of the Governor-General in Council or a 
under. . : 
Local Government, previous to the passing of 
this Act, such removal, destruction, regulation, or prohibition shall be 
deemed to have been effected under this Act, 


12. Nothing berein contained shall be deemed to prevent the exer- 


Saving of other powers cise by the Government of any other powers 
possessed by Government. possessed by it in this behalf. 


ACT I. OF 1882. 
THE INLAND EMIGRATION ACT. 
RECEIVED THE G.-G.’8s ASSENT ON THE 6TH JANUARY 1882, 


An Act to amend the law relating to Emigration to the 
Labour-districis of Bengal and Assam. 


WHEREAS it is expedient to amend the law relating to the emigra- 

Preamble. tion of natives of India to the districts of 

Chittagong, the Chittagong Hill Tracts, La- 

khimpfr, Sibsdégar, Naugong, Darrang, Kamrup, Godlpdra, Khasi Hills, 
Ka4char, and Silhat ; It is hereby enacted as follows :— 


CHAPTER I. 
PRELIMINARY. 


Short title. 1, This Act may be called “The Inland 
Emigration Act, 1882.” 

It extends to the territories respectively administered by the Lieu- 
tenant-Governors of Bengal and the North- 
Western Provinces and the Chief Comnmis- 
sioners of Oudh and Assam: 


Commencement. And it shall come into force at once, 

2. Bengal Act No. VII. of 1873 (to amend the law retating to the 
emigration of labowrers to the districts of 
Assam , Kdchdr and Silhat and to regulate 
contract-labour and service), Bengal Act No. II. of 1878 (to extend 
the provisions of Bengal Act VII. of 1873 to the district of Chitta- 
gong and to the Chittagong Hill Tracts), and Regulation No, IV. of 
1877 (a Regulation for extending to the Chief Commissionership of 
Assam, Chapter 13 of Bengal Act VII. of 1873), are hereby repealed. 

All contracts entered into, rules and appointments. made, orders 
and notifications published, and licenses granted under the said Bengal 
Act No. VII. of 1873, or any of the Acts thereby repealed, and now in 
force, shall be deemed to have been respectively entered into, made, 
published, and granted under this Act. 

3. In this Act, unless there is something 
repugnant in the subject or context,— 

The expression “the labour-districts” means 
the districts of Chittagong, the Chittagong Hill 
Tracts, Lakhimptr, Sibségar, Naugong, Darrang, Kamrup, Godlpara, 
Khasi Hills, K4chd4r, and Silhat ; and the expression “ a ¢abour-district” 
means any one of such districts: 

“ Magistrate’ means a Magistrate of a district, Sub-divisional 

“ Magistrate” : Magistrate, and any other person appointed, by 

name or by virtue of his office, by the Local 
Government to perform the functions of a Magistrate under this Act : 


Local extent. 


Repeal of enactments. 
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: Superintendent,” “ Registering Officer,” “ Inspector” and “ Assist- 
a” “Ra. ant Inspector,” mean respectively a Superin- 


giowisu, ~a~-, “Inspec. tendent of Emigration, a Registering Officer, an 
tor,” and “Assistant In- Inspector of Labourers, and an Assistant In- 
Bpector”’: spector of Labourers appointed under this 


Act: 


“ Contractor,” “sub-contractor,” “recruiter,” and “local agent,” 
“Contractor,” “sub-con. Mean respectively a contractor, a sub-con- 
tractor,” “ recruiter,’ and tractor, a recruiter, aud a local agent licensed 
39 e 
“local agent” : under this Act: 


“ Labour-contract” means a contract entered into in accordance 
with the provisions of this Act to labour for 
hire in a labour-district, otherwise than as a 
domestic servant : 


“Labourer” means any person bound by a contract under the 

“Labourer” : provisions of the said Bengal Act No. VII. of 

1873 or by a labour-contract under the provi- 

sions of this Act, And it also includes any person registered under 
section thirty-two or section sixty-six as a labourer : 


“ Estate” means the land upon which any labourers or more than 
“ Estate” : fifty other persons have been engaged to 
labour : 
“Employer” means the chief person for the time being in charge 
of any estate upon which labourers or more 
than fifty other persons are employed : 


“Emigrate” denotes the departure of any native of India of the 
age of sixteen years or upwards (other than a 
native of a labour-district) from any part of 
the territories administered by the Lieutenant-Governor of Bengal, not 
being a labour-district, or from the territories respectively administered 
by the Lieutenant-Governor of the North-Western Provinces and the 
Chief Commissioner of Oudh, for the purpose of labouring for hire in 
a labour-district otherwise than as a domestic servant : 


* Labour-contract’”’ : 


“ Employer” : 


“ Emigrate” : 


“Dependent” means any woman -(not being a labourer), any child, 
and any aged or incapacitated relative or 
friend accompanying any labourer with the 
consent of a contractor, sub-contractor, recruiter, local agent, or garden- 
pardar : 

“ Vessel” includes anything made for the conveyance by water of 


** Dependent” : 


Vessel” : human beings or property : 

Master” : “Master” means the person for the time 
being in charge of a vessel: 

“Writing” and “writ. “Writing” aod “written” include “ print- 


ing” and “ lithography.” 
And all words defined in the Indian Contract Act, 1872, and used 


Words to be understood in this Act, shall have the meanings regpec- 
as defined in Contract Act. tively assigned to them by that Act, 
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4, The Local Government may, with the previous sanction of the 
‘Power to exempt labour Governor-General in Council, by notification in 
district. the local official Gazette, declare that any 
labour-district within the territories administered by such Government 
shall, from a day specified in such notification, cease to be subject to all 
the provisions or any specified provision of this Act; and from such day 
such labour-district shall cease to be subject to the provisions of this 
Act or to the provision so specified, as the case may be. 


5, The Local Government may, with the previous sanction of the 
joel Goverment ing Governor-General in Council, by notification in 
prohibit emigration to any the local official Gazette, prohibit, from a day 
labour-districts or part specified in such notification, all natives of 
thereof. India, or any specified class of such natives, 
from emigrating from the whole or any specified part of the territories 
under its administration, to any labour-district or to any specified portion 
of any such district. 
The Local Government may, with the like sanction, in like manner 
vary or cancel any such notification. 


6. The publication of a notification under section four or section 
Notification under sec. five shall not affect any act done, offence com- 
tions 4 and 5 not toaffect mitted, or proceedings commenced before such 
prior acte, &c. publication. , 
7. Save as provided by section five, nothing in this Act shall be 
Saving of free emigration deemed to prohibit any native of India from 
and of ordinary contract emigrating to, or entering into a contract to 
law. labour in, a labour-district otherwise than under 
the provisions of this Act. 
8. The Local Government may appoint, either by name or by virtue 
of their office, so many persons as it thinks 
Appointment of officers, necessary to be Superintendents of Emigration, 
Registering Officers, Embarkation Agents, Debarkation Agents, Inspect- 
ors of Labourers, Assistant Inspectors of Labourers, and Medical In- 
spectors under this Act respectively, and, with respect to any such 
officer, may, subject to the control of the Governor-General in Council, 
declare the local area situate in the territories subject to its administra- 
tion within which he shall exercise the powers and perform the duties 
conferred and imposed upon him by this Act or any rule made here- 
under. 
The Local Government may suspend or remove any persons whom 
it 80 appoints. 
Every person so appointed shall be deemed a public servant within 
the meaning of the Indian Penal Code, 





CHAPTER II. 
LABOUR-CONTRACTS GENERALLY. * 
9. Every labour-contract shall be in writing, and shall be executed 
Essentials of labour-con- in duplicate on substantial paper. Every such 
b, contract shall specify— 
(a) the names of the labourer and his employer ; 
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(b) the term for which the labourer is to labour ; 

(c) his monthly wages in money and the price at which rice is to 

be supplied to him; 

(d) the labour-district in which, and, if the labourer so request, the 

estate on which, he is to labour. 

Every such contract shall be in the form prescribed in the schedule 
hereto annexed. 

No such contract shall be made for a term exceeding five years, 
commencing from the date of its execution; or shall stipulate for a less 
rate of monthly wages for a completed daily task regulated in accordance 
with the provisions of this Act than five rupees in the case of a man 
and four rupees in the case of a woman for the first three years of the 
term of the contract, or six rupees in the case of a man and five rupees 
in the case of a woman for the fourth and fifth years of such term. 

No contract made in contravention of, or not in accordance with, 
the provisions of this section, shall be enforceable under this Act as a 
labour-contract against the labourer entering into it. 


10. Unless the labour-contract specifies the particular estate on 
If contract does not Which the labourer is to labour, the Jabourcr 
specify estate, labourer to ghall be deemed to have contracted to labour 
bea eo ee on any estate in charge of the employer for 
in charge of employer and Whom he has contracted to labour, and situate 
situate in labour-diatrict. | in the labour-district specified in the contract : 
Provided that no labourer shall, without his own consent, be sepa- 
rated from his dependents (if any) or from any other labourer who is 
the wife, husband, son, or daughter of such labourer. 


11. Notwithstanding anything to the contrary in the Indian Con- 

Persons of sixteen years tract Act, 1872, it shall be lawful for any person 

of age may contract toemi- of the age of sixteen years or upwards to enter 
grate, into a labour-coutract. 


CHAPTER ITI. 
RECRUITING BY CONTRACTORS, SUB-CONTRACTORS, AND RECRUITERS. 


A.—Contractors and. Sub-contractors. 


12. Any Superintendent specially empowercd in this behalf by 
Superintendent may li. the Local Government may grant to such per- 
cense contractors. sons as he thinks fit licenses to be contractors 
within the whole or any part of the Jocal area for which such Superin- 
tendent has been appointed. He may also, on the application of any 
Superintendent may li. contractor, grant to such persons as he thinks 
cense sub-contractors, fit licenses to be sub-contractors on behalf of 
such contractor, within the whole or any part of the local area for which 
such contractor is licensed. 


13. Every license to a contractor or sub-contractor shall be in such 
Form of, and fee for, form, and subject to the payment of such fee, 
contractor's and sub-con. not exceeding, in the case of a contractor, one 
tractor’s licenees. hundred rupees, and in the case of a sub-con- 
tractor, fifty rupees, as the Local Government may by rule prescribe. 


384 INLAND EMIGRATION, (1882. 


14, No such license shall be granted for a longer period than one 
Perjod for which contrac. Yeat from the date thereof, and, if the licensee 
tor’s and sub-contractor’s fails to comply with any of the provisions of 
license to remain in force. this Act or the rules made hereunder, or is 
guilty of any other misconduct, ary such license may at any time be 
cancelled by the Superintendent who granted the same, 
A contractor or sub-contractor may, within one month from the 
Appeal againstorder can- ate of any order of a Superintendent cancell- 
celling license, ing his license, appeal against such order to 
the Local Government. 
The order of the Local Government on such appeal shall be final. 


15. Every contractor, in addition to the special duties herein 

Duties of contractora,  288igned to him, shall afford such information 

to the Superintendent and furnish him with 

such returns and reports as he may, subject to any rules which may be 
framed by the Local Government in this behalf, require. 


_Bub-contractor may be 16. A sub-contractor may be licensed to 
licensed to represent more 


Phan ’Gue GoutAGlon. act on behalf of more than one contractor : 


Provided that he obtains a separate license in the case of each 
contractor for whom he desires to act, 


17. A contractor or sub-contractor may act as a recruiter, 

Contractor or sub-con. @2d shall, when so acting, be subject to 

tractor may act as recruit- all the provisious hereinafter contained relating 
er. to recruiters, 


18, Every contractor shall be liable for the acts and defaults as a 
Liability of contractors 8Ub-contractor or recruiter of any person 
for sub-contractors’ and re- licensed to be a sub-contractor or recruiter on 
cruiters’ acts and defaults. his behalf, and shall be bound to make good 
all payments which, under this Act or any rule made hereunder, any 
such person is ordered to make, 
The Superintendent may cancel the license of any contractor 
whenever the license of any person so licensed on his behalf is liable to 
be cancelled under this Act. 


Nothing in this section shall be deemed to render a contractor 
criminally liable for any act or default on the part of any person li- 
censed to be a sub-contractor or recruiter on his behalf. 


19. Every contractor shall establish and maintain, at such places 
Contructor to establish a8 the Local Government may direct, suitable 
depdta. depdts for the reception and lodging, previous 
to their despatch to the labour-districts, of labourers engaged by him 
or by sub-contractors or recruiters licensed to act on his behalf, and 
shall provide at his own expense all necessary food, clothing, and medi- 
cal treatment for such labourers during their stay at such depots, 


20. No such depdt shall be used for the reception and lodging of 
Inspection and supervi. labourers until it has been inspected and ap- 
sion of depots. proved of by the Superintendent and the Me- 
dical Inspector. Every such depédt shall be under the supervision of 
the Superintendent, the Magistrate of the district, or such officer as 
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the Local Government may appoint in this behalf, and shall be open at 
all times to inspection by the Superintendent, the Magistrate of the 
district or such officer, and by the Medical Inspector. 

Whenever the Superintendent considers that any such depét is 
unhealthy, or has become unsuitable for the purpose for which it was 
established, he may, by order in writing, prohibit the using of such 


depdt for the reception and lodging of labourers, 


21, In addition to the depdts hereinbefore provided for, the Local 

Establishiient of hospi: Government may establish a separate hospital- 

tal-depdts. : depét for the reception of labourers suffering 
from any dangerously infectious or contagious disease, 


22. Whenever any such hospital-depét is established by any Local 
Contractor to contribute Goverument such Government may require any 
towards establishment and contractor having a dep6t in the neighbourhood 
maintenance of hospital- of such hospital-depdt to contribute to the ex- 
dope pense of the establishment and maintenance of 
such hospital-depét such reasonable sum as it may direct. Such sum 
may be recovered as an arrear of land-revenue due from any contractor 
so required. 
Every hospital-depdt so established shall be under the charge of 
a Medical Officer appointed by the Local Government. Any Medical 
Inspector may direct the transfer of any labourer from a depdt establish- 
ed within the local limits of his jurisdiction to a hospital-depét esta- 
blished within such local limits, 


B.—Recrwiters. 


23. Any Superintendent empowered in this behalf by the Local 
Superintendent may li. Government may, on the application of any 
conse recruiters. contractor or of any sub-contractor acting on be- 
half of a contractor, grant to such persons as he thinks fit licenses to be 
recruiters on behalf of such contractor within the whole or any specified 
part of the local area for which such contractor has been licensed, 


24, Every license to a recruiter shall be in such form and subject 
Form of, and fee for, re. +o the payment of such fee, not exceeding six- 
cruiter’s license, teen rupees, as the Local Government may by 
rule prescribe, 
25. No such license shall be granted for a longer period than one 
Period for which license year from the date thereof; and if the licensee 
is granted. fails to comply with any of the provisions of 
this Act or the rules made hereunder, or is guilty of any other miscon- 
duct, any such license may be cancelled by the Superintendent who 
granted the same, 


26, Every recruiter shall hold a certificate in writing, authorizing 

Recruiter must hold a bim to act as such, and signed by the contractor 

certificate. or sub-contractor on whose application he was 

licensed, ee al _ 

27. No recruiter shall, in any local area, engage or attempt to en- 

Countersignature of gage any person as a labourer unless such 

recruiter's license. recruiter's license bears the countersignature of 
& Magistrate having jurisdiction throughout such local’ area. 
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No such Magistrate shall countersign a recruiter's license unless 
and until he has satisfied himself by such enquiry as he thinks fit that 
the licensee is not, by character or from any other cause, unfitted to be a 
recruiter under this Act, that he holds the certificate mentioned in 
section twenty-six, and that sufficient and proper accommodation has 
been provided in a suitable place, and is available for such labourers, or 
persons intending to become labourers, as may be collected by such re- 
cruiter pending their removal to a depét, 


28. Every Magistrate shall have, for the supervision, inspection, and 
Magistrate to supervise Yegulation of the place situate within the local 
accommodation. limits of his jurisdiction where such accommoda- 
tion is provided, the same powers as are by this Act conferred on the 
Superintendent in respect of depdts. 


Any Magistrate of a district or division of a district may authorize 
any Magistrate subordinate to him, or any officer of police above the 
rank of sub-inspector, to visit and inspect such place at any time; and 
all recruiters or other persons in charge of such place shall afford to 
subordinate Magistrates and officers of police so authorized every facility 
for making such visits and inspections, 


29. If any Magistrate who has countersigned a recruiter's license 
Magistrate may cancel afterwards finds reason to think that the li- 
countersignaturein certain censee is by character or from any other cause 
onere: unfitted to be a recruiter under this Act, or 
that the accommodation provided under section twenty-seven has be- 
come insufficient or improper or has ceased to be available, or that the 
place in which it is provided has become unsuitable, he may require 
the licensee to produce his license and may cancel his countersignature 
thereon, or he may impound the license and send it for cancellation to 
the Superintendent who granted the same. 


Every Magistrate refusing to countersign a recruiter’s license or 

Notice to Superintendent cancelling his countersignature thereon shall at 

of refusal to countersignor once report such refusal or cancellation and 

cancellation. the grounds thereof to the Superintendent who 
3 granted such license, 


C.—Procedure before Arrival at Depét, 


30, Every recruiter who desires to engage any person as a Jabourer 
Intending labourer tobe Shall appear with such person before such Me- 
taken for examination to dical Officer as the Local Government may ap- 
Medical Officer. point to examine such persons within the local 
limits of the jurisdiction of the Magistrate by whom such recruiter's 
license was countersigned, or, if no such officer has been appointed, 
before such Medical Officer as the Registering Officer, before whom such 
person is taken for registration as hereinafter provided*may direct, 


___ The Medical Officer shall thereupon examine such person, and shall, 
if satisfied that he is in a fit state of health, and able in point of physi- 
eal condition to proceed to the labour-district in which he intends to 
labour give him a certificate to that effect. 


Act I} INLAND EMIGRATION. + 387 


$1. Every person who obtains a certificate under section thirty, 

If certified to be fit, in. together with any persons about to proceed to 
tending Jabourer to be & labour-district as his dependents, shall there- 
eee before Registering upon be brought by the recruiter before the 
re Registering Officer having jurisdiction within 
the local area for which such recruiter is licensed. The recruiter shall 
at the same time produce and show his license to such Registering 


cer, ; 
$2. The Registering Officer shall thereupon inspect the certificate 
Intending labourer to be given under section thirty, and the license of 
examined by Registering the recruiter, and, if he finds that sych cer- 
va: . tificate has been duly given, and that the re- 
cruiter 1s duly licensed, shall then examine such person, with reference 
to his intended labour-contract, and explain the same to bim, 
If it appears that such person is competent to enter into such con- 
Intending labourer to be tract, and understands the same as regards the 
registered. locality, period, and nature of the service, and 
the rate of wages and the price at which rice is to be supplied to him, 
that the terms thereof are in accordance with law, that he has not been 
induced to agree to enter thereinto by any coercion, undue influence, 
fraud, misrepresentation, or mistake, and that he is willing to fulfil the 
same, the Registering Officer shall register in a book to be kept for the 
purpose such particulars regarding him and the persons (if any) whom 
he wishes to have registered as his dependents as the Local Covern- 
ment may by rule prescribe; and the labourer and his dependents (if 
any) shall thereupon be deemed to be registered under this Act, 
$3, The Registering Officer shall furnish to the person so registered 
Copy of registration to & Certified copy of such particulars written on 
be given to labourer. substantial paper. 
34, Every officer registering any person under section thirty-two 
Copy of registration and Shall forthwith forward a certified copy of such 
medical certificate to be particulars and the original certificate of the 


sent to Superintendent. Medical Officer regarding him to the Superin- 
tendent having jurisdiction over the depdt to which such person is to 
proceed, 


35, For every such person produced before a Registering Offeer for 
the purpose of being registered as a labourer 
the recruiter shall pay to the officer such fee, 
not exceeding one rupee, as the Local Government may by rule direct, 
36. No recruiter shall remove or attempt to remove any person to 
Recruiter when to re & depdt, or induce or attempt to induce him to 
move person to depét. go to a depédt, or to leave the local limits of the 
Jurisdiction of the Registering Officer before whom such person ought to 
be brought under séction thirty-one, or aid or attempt to aid him in 
going to a depdt, or leaving any such local limits, unless and until such 
person has been registered under section thirty-two. 
87, Every labourer shall, after he has been regtstered under sec- 
Conveyance of labourer tion thirty-two, be conveyed with all conve- 
to depbt, nient despatch by the recruiter by whom he has 
been engaged to the depét established by the contractor on whose behalf 
such re¢ruiter has been licensed, 


Fee for registration. 
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All labourers shall, while proceeding to the depét, be accompanied 

Recruiter to acoompany throughout the journey either by the recruiter 
labourer or depute person himself, or by a competent person deputed by 
Gpproved by Registering him with the approval of the Registering Officer 
el : by whome auch labourers have been registered. 
The Registering Officer shall give to the person so deputed a certificate 
under his signature, stating that he has been deputed for the journery 
to thedéepdt, 


38. Every recruiter or person deputed by him as aforesaid shall 

Reoruiter must provide throughout the journey to the depét, provide 

food and lodging for such labourer and his dependents (if any) with 
labourer on journey. proper and sufficient food and lodging. 


D.—Procedure at Contractors’ Depéte. 


$9, Withio twenty-four hours after a labourer arrives at a depdt, 
Contractor to report the contractor by whom such depdt is maintain- 
arrival of labourer. ed, or the person in charge thereof, shall give 
to the Superintendent, within the local limits of whose jurisdiction 
such depdt is situate, a notice in writing of such arrival, which notice 
shall be in such form, and shall contain such particulars, as the Local 
Government may by rule prescribe. 3 


40. The Medical Inspector shall, as soon as may be after the labourer 
Duties of Medical Inspeo- arrives at the depdt, examine such labourer and 
On his dependents (if any) to ascertain that they 
are in a fit state of health to undertake the journey to the labour-district 
to which they intend to proceed. 
The Medical Inspector shall give a certificate to the Superintend- 
ent stating whether he is or is not satisfied of the fitness of the labourer 
and his dependents (if any) to undertake such journey. 


41. If the Medical Inspector gives a certificate of fitness under 
If certificate of fitness section forty with respect to any labourer, and 
granted, labourer to enter in the opinion of the Superintendent there is 
anto labour-contrant, no valid reason why such labourer should not 
enter into a labour-contract, such labourer and the employer with whom 
he intends to contract, or the agent of such employer, shall, within thirty 
days after the arrival of the labourer at the depdt, execute a labour- 
contract in the presence of the Superintendent, 


42. Before the labourer executes such contract, the Superintend- 
Contract to be explained Dt shall personally explain it to him, and shall, 
to labourer by Superin. after the same has been executed by such la- 
tandent. bourer, and his employer, or the agent of such. 
employer, attest such contract, and certify at the foot thereof that he has 
personally explained the same to the labourer. 
An abstract of every such contract shall be entered in a register 
Abstract to be made of to be kept by the Superintendent for the pur- 
contract, and copies of con- pose ; and after such abstract has been so en- 
7 tered, one copy of the contract shall be given to 
the labourer, and the other to his employer or, 
his employer's agent, 
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Power to cancel contract : 
and order payment of ex- 43, In the following cases (namely) :— 
penses home of labourer in 
certain cases. 


(a) where the Medical Inspector, on making the examivation 
required by section forty, or at any subsequent time during the stay 
at the depdt of any labourer, finds that such labourer is or has become 
unfit to undertake the journey to the labour-district to which he intends 
to proceed, and the Superintendent considers that such labourer has 
not dishonestly represented himself as fit to undertake such journey, or 

(b) where the Superintendent finds that any euch irregularity has 
occurred in the recruitment or treatment by the recruiter of any such 
Jabourer as makes it just to refuse to permit a labour-contract to be . 
executed, or to rescind such contract if executed, or 

(c) where the contractor on whose behalf or by whom the labourer 
has been registered does not, within thirty days after the arrival of such 
labourer at the depdt, tender to him a labour-contract for execution 
under section forty-one, or the employer or his agent refuses or neglects 
to execute such contract as required by that section, 

the Superintendent may cancel the labour-contract executed by such 
labourer, and in that case, or if no labour-contract has been executed, 
may order the contractor at once to pay such labourer such reasonable 
sum as is necessary to erable him to return to the place at which he 
was registered, and such further sum by way of compensation as the 
Superintendent thinks reasonable ; and may take any other steps he 
thinks necessary for the conveyance of such labourer to such place. 


44, Any labourer who from his state of health is, in the opinion of 
Labourer when to be the Medical Inspector, unfit to undertake such 
lodged, d&c., at depét till he return-journey, shall be entitled to be fed, 
oun return home. lodged, clothed, and (if necessary) medically 
treated at the depdt at the expense of the contractor by whom such 
depdt is maintained, until he is reported by the Medical Inspector to 
be fit to undertake such return-journey. 
If such contractor negligently or wilfully omits to provide food, 
Contractor omitting to lodging, clothing, or medical treatment for such 
provide food, &o., for labourer, the Superintendent may order the 
labonrer. contractor at once to pay such reasonable sum 
as is necessary to provide such food, lodging, clothing, or medical 
treatment. e 
45, When an order is made under section forty-three with reference 
Like provisions in case of t0 any labourer, any person registered as his 
dependents and relatives. dependent, or any labourer being the wife, 
husband, son, or daughter of such labourer, may claim— 
(a) to be conveyed at the expense of the contractor with such. 
labourer to the place at which he was registered, and 
(6) if such labourer is unable to travel, to be fed, lodged, clothed, 
and (if necessary) medically treated in the depdt at the 
expense of the contractor until such labourer is able to travel ; 
and the Superintendent may include such expenses in: an 
order made under section forty-three or section forty-four 
with respect to such labourer. 
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46, If, upon the arrival of, any labourer at a depdt, it appears that 
Compensation tolabonrer uring the journey to the depdt such labourer 
for ill-treatment on the or any person registered as his dependent has 
Journey. suffered any ill-treatment at the hands of the 
recruiter or person deputed by him to accompany such labourer, or that. 
such recruiter or such person has failed to provide the labourer or any 
person registered as his dependent with proper and sufficient food and 
lodging, the Superintendent may order the contractor by whom such 
depot 1s maintained to pay such labourer a reasonable sum by way of 
compensation, 


47. If the Medical Inspector has reason to think that any person 
Procedure when depen. registered as the dependent of a labourer is not 
dent declared unfit to pro- ina fit state of health to undertake the journey 
oved to labour-district. to the labour-district to which the labourer 
whose dependent he is intends to proceed, the Medical Inspector shall 
so certify to the Superintendent to whom notice of the arrival of such 
labourer was given. The provisions of sectious forty-three and forty- 
four shall thereupon apply to such dependent as if he were a labourer, 
and the Superintendent may make such orders regarding him as he may 
make under those sections with regard to a labourer. 


48, The labourer to whom such dependent is attached shall there- 
Labourer and relatives Upon be entitled, if he or she so wishes, and if 
entitled tobe returned with he or she be the husband, wife, son, or daughter 
dependent. of such dependent, to receive from the con- 
tractor at whose depdt he or she arrived such reasonable sum as is neces- 
sary to enable him or her to return to the place where he or she was 
registered, If such labourer so return, then any other persons register- 
ed as his or her dependents, and any other labourer being the wife, 
husband, son, or daughter of such labourer, shall also be entitled to 
receive a like sum from such contractor. 


49. On failure of the contractor for twenty-four hours to comply 
Failure of contractor to With an order of the Superintendent to pay any 
pay sums ordered tobe paid sum ordered to be paid under section forty-three, 
vipa — 43, 44, 45,46, section forty-four, section forty-five, section 
- forty-six, section forty-seven, or section forty- 
eight, the Superintendent may pay the same to or on behalf of the 
labourer or dependent. 
_ Every sum so paid shall be recoverable from the contractor with 
interest thereon at the rate of twelve per cent. per annum from the 
date of payment. 

No further proof shall be required by any Court in any such case 
than that the Superintendent gave the contractor an order to pay such 
arc that the contractor for twenty-four hours failed to comply with 
such order, « 


50. All labourers despatched from a contractor's depét to a labour- 
Provisions for way-bill, ‘istrict shall, during their journey, be accom- 
panied by a person appointed by such contractor. 

Such person shall take with him a way-bill in such form and containing 
such particulars and instructions as the Local Government may prescribe, 
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He shall also oe such way-bill at all such places and to all such 
officers as may be thereupon indicated, and shall carry out all instruc- 
tions contained therein for his guidance, 


CHAPTER IV. 
RECRUITING BY GARDEN-SARDARS AND LOCAL AGENTS, 
A.—Garden-sarddrs, 


Si, Any employer may grant to any person acertificate authorizin 
Hmployer may grant cer. him, within such local area as may be specified 
tificate to garden-sardar. in such certificate, to enter into labour-contracts 
with persons desirous of becoming labourers upon any estate of which 
such employer is in charge. 
Every person to whom such certificate has been granted is herein- 
after called a garden-sardar. 


If any labourer is granted a certificate under this section, his 
employment as a garden-sardar shall be deemed to be employment under 
his Jabour-contract. 


52. Every such certificate shall be in such form and shall contain 

Form and particulars to Such particulars as the Local Government of 

ke contained in such certii- the territories in which it is granted may pre- 
cate, scribe in this behalf. 

Any employer granting a certificate to a garden-sardar may, before 
such certificate is accepted and signed as hereinafter provided, specify 
therein the name of the local agent (if any) to whom such garden-sardér 
is to report himself for orders, and the time within which he is to return 
to such employer, and any other instructions for his conduct that he 
may think proper. 

53. Every such certificate shall be accepted and signed by the 

Certificate to be accepted garden-sardar in the presence of the Inspector 
and signed in presence of or a Magistrate having jurisdiction over the 
Inspector or Magistrate. place where the employer granting such certi- 

ficate resides, 


54. Such Inspector or Magistrate shall inquire into the facts stated 
Inspector or Magistrate to in such certificate ; and upon being satisfied of 
countersign certificate. the truth of the statement shall, unless it 
appears to him that the person so accepting and signing such certificate 
is by character or from any other cause unfitted to be a garden-sardar, 
countersign and date such certificate. 


55. On the application of the employer by whom any certificate so 
Provision for grant of countersigned has been granted toa garden- 
fresh certificate. sardar, such Inspector or Magistrate may, with- 
out requiring the appearance of the garden-sardér, or making the inquiry 
prescribed by section fifty-four, countersign a fresh certificate to be 
granted by such employer to such garden-sardér in renewal of any 
existing certificate. 
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Every such fresh certificate shall be forwarded by perce 

or Mugistrate countersigning it to the Magis- 

jee na seapowals trate of the district in ehick the sardencardes 

of district where garden- to whom it is granted is employed; and such 

sardér is employed, sq ‘satdér shall, on receiving notice from such 

signed by saednaceardat, Magistrate, appear before him, and accept and 
sign such fresh certificate in his presence. 


56. No certificate granted to a garden-sard&r shall come into force 
Certificate when tocome Unless and until it has been accepted and signed 
into force. by the garden-sardér and countersigned by the 
Inspector or Magistrate, and no such certificate shall continue in force 
for a longer period than one year from the date of its countersignature. 


87. Every garden-sardar shall provide sufficient and proper accom- 

Aecommodation to be Mmodation in a suitable place for such labourers, 

provided by garden-sardér. or persons intending to become labourers, as 
may be collected by him pending their removal to a labour-district. 

The Magistrate of a district or of a division of a district, or a 
Magistrate subordinate to him, or an officer of police above the rank 
of sub-inspector authorized by him in this behalf, shall visit and inspect 
auch accommodation ; and all garden-sardérs or other persons in charge 
of such places shall afford to such Magistrate, Subordinate Magistrate, 
or officer of police every facility for making such visits and inspections, 

In every such place the garden-sardar providing the accommodation 
shall make such sanitary arrangements as the Local Government may 
prescribe. 

58. Whenever a garden-sardér contravenes any of the provisions 

Certificate may be can- Of this Act or the rules made hereunder, or is 
celled in certain oases. guilty of any other misconduct, any Magistrate, 
Superintendent, or Inspector, within the local limits of whose jurisdic- 
tion such garden-sard&r is employed, may cancel his certificate. 


B.—Local Agents. 


59. Any Superintendent authorized in this behalf by the Local 
Local agenta may be Government may, on the application of any 
licensed. employer, grant licenses to persons to be local 
agents for the purpose of representing such employer within such local 
area and for such period as such employer may desire: Provided that 
no contractor shall be licensed as a local agent. 


60. A local agent may, within such local area, represent his employer 

Powers and duties of local in all matters connected with the engagement 

agenta. of labourers, and shall furnish such information 
and make such returns as the Local Government may by rule direct. 


61, The Superintendent authorized as.aforesaid may, on the applica- 
Local agent may repre. tion of any employer other than the employer 
sent more than one em- on whose application a local agent has been 
ployer. licensed, make an order in writing permitting 
such agent.to become the local agent of such additional employer within 
the local area for which he was licensed. The Superintendent making 
such order shall forthwith send a copy thereof to the Magistrate of the 
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district in which such agent resides ; and such Magistrate shall, on the 
agent’s application, insert in his license the name of such additional 
employer. 

62. Any Superintendent authorized as aforesaid may, with the 

Local agent may be Consent of all the employers of a locat agent, 
specially licensed tocontract grant a special license to such agent, permitting 
direct with labourers. him to engage, on behalf of any employer 
specified in such special license, but without the intervention of a 
garden-sard&r, persons to be labourers. 

Kvery agent, when so engaging persons to be labourers, may, if he 
thinks fit, appear with them for registration before a Registering Officer, 
and require them, when so registered, to execute a labour-contract, and, 
in such case, shall, for the purposes of this Act, be deemed to be a 
garden-sardar. 


63. When any garden-sarddr to whom a certificate has been granted 

Local agent may pro- under this Act by any employer commits any 

secute yarden-sardar. offence punishable under this Act, any local 
agent of such employer may prosecute the sardér for such offeuce, 


64. The Magistrate of any district within which a local agent acts 

On what grounds loca] 28 Such may by order cancel the license of such 

agent’s license may be local agent if the employer so require, or if it is 

cancelled. shown to the satisfaction of such Magistrate 
that such local agent has— 

(a) employed any contractor's recruiter to engage on his behalf 
persons to be labourers; or 

(b) permitted persons engaged as labourers by or on behalf of any 
contractor to use the accommodation provided for the persons engaged 
as labourers by any garden-sardér under such Jocal agent's control ; or 

(c) allowed any garden-sardér under his control to transfer persons 
engaged as labourers by such sardar to contractors or to their recruiters, 
or to any employer other than the employer by whom such sardar’s 
certificate was granted ; or 

(d) himself taken over persons engaged as labourers by any garden- 
sarddér with intent to despatch them to any employer other than the 
employer by whom such sardar’s certificate was granted. 

An appeal shall lie to the Local Government from any order made 
under this section, clause (a), (b), (c), or (d). Such appeal must be 
presented within three months next after the date of the order, and the 
decision of the Local Government thereon shall be final. 


C.—Procedure to be followed by Garden-sardér. 


65. Every garden-sard4r who desires to engage any person as a 
Garden-sardér and Ja. ‘abourer shall appear with such person, together 
bourer to appear before with any persons about to proceed to a labour- 
Registering Officer for re- istrict as dependents of such person, before 
ae the Registering Officer having jurisdiction with- 
in the local area specified in the certificate of such sardar, 


66. The Registering Officer shall thereupon inspect the certificate 
Registration of persons Of the garden-sardér, and, if he finds that such 
engaged by garden-sardér. certificate is in force, suall examine, with refer- 


Cr. 50 
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ence to the intended labour-contract, the person whom the sardar so 
desires to engage, and explain the contract to such person. 

If it appears that such person is competent to enter into such 
contract, and understands the nature of the same, as regards the locality, 
period, and nature of the service, and the rate of wages and the price at 
which rice is to be supplied to him, that the terms thereof are in accord- 
ance with law, that he has not been induced to agree to enter thereinto 
by any coercion, undue influence, fraud, misrepresentation, or mistake, 
and that he is willing to fulfil the same, the Registering Officer shall 
register in a book to be kept for the purpose such particulars regarding 
him and his dependents (if any) as the Local Government may by rule 
prescribe; and the labourer and his dependents (if any) shall thereupon 
be deemed to be registered under this Act. 


67. If it appears to such officer that any such person, or any depend- 
ent of such person, is not ina fit state of health 
to undertake the journey to the labour-district 
to which he intends to proceed, the officer may, before registering any 
such person or dependent, if himself a medical man, medically examine 
such person or dependent, or, if not hitnself a medical man, send such 
person or dependent to a medical man for such examination. If upon 
such examination such person or dependent is declared unfit to under- 
take the journey to such place, the officer may refuse to register such 
person or dependent. 


68, For every person appearing before a Registering Officer for the 

Fee to be paid for every PUrpuse of being registered as a labourer, the 

Inbourer produced for garden-sarddér who appears with him shall pay 

registration. to the officer such fee not exceeding one rupee 
as the Local Government may direct. 


69, When any person has been registered under section sixty-six 
Labour-contract to be 298 2 labourer, he shall, within fifteen days from 
executed. the day on which he was so registered, execute 
a labour-contract with the employer with whom he intends to contract, 
Such contract shall be signed in the presence of the Registering Officer 
by such person and, on behalf of the employer, by the garden-sardér 
who appears with such person before such officer. The officer shall 
satisfy himself that the contract is in accordance with any instructions 
specified in the certificate of the garden-sarddér. Ifthe officer is so 
satistied, he shall, before the labourer signs the contract, personally 
explain it to him, and shall, after the same has been executed as aforesaid, 
attest such contract, and certify at the foot thereof that he has personally 
explained the same to the labourer. 

An abstract of every such contract shall be entered in a register 
to be kept for the purpose by the Registering Officer, and, of the two 
copics of the contract, one shall then be given to the labourer, and the 
other to the garden-sardér or the local agent. ° 

If any garden-sardar, without reasonable cause, refuses or neglects 
to execute a contract with a labourer as required by this section within 
fifteen days from the day on which he was so registered, the Registering 
Officer may order such sarddr to. pay to the labourer such reasonable 
compensation, not exceeding twenty rupees, as such officer thinks fit. 


Medical examination, 
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70. If the employer of a garden-sardér has, in the instructions 
Procedure whenemployer Specified iu the certificate of the sardar, directed 
requires medical examina- that all labourers engaged by him shall, before 
tion previouséo registration. revistration, be examined by a competent medi- 
cal man, and certified by him to be in a fit state of health to under- 
take the journey to, and labour in, the labour-districts to which they 
intend to proceed, no Registering Officer shall register as a labourer any 
person appearing before him with such sardar until such certificate from 
such Medical Officer as aforesaid has been produced and shown to him. 


71. If the employer has, in the instructions specified in the certifi- 
Medical Officer entitlea cate of the garden-sardar, directed that such ex- 
to fee. amination shall be made by any Medical Otficer 
in the service of Government, such ofticer making the examination shall 
be entitled to receive from the local agent or sarddér such a fce not 
exceeding eight annas for cach labourer so examined as the Local Gos 
vernment may fix, 


72. Unless and until a person engaged as a labourer has been 
Garden-sardar when to Tegistered under section sixty-six, no garden- 
remove labourer to labour- sardér shall remove or attempt to remove him 
district. to a labour-district, or induce or attempt to 
induce him to go to a labour-district, or to leave the local arca specified 
in the certificate of such sarddr, or aid or attempt to aid him in pro- 
ceeding to a labour-district, or in leaving any such local area, 


73. A garden-sarddr shall either himself accompany labourers 
Garden-sardar to ac. engaged by him throughout their journey from 
company labourers or send the place in which the labour-contract was 
competent person with entered into to the labour-district wherein they 
oe have contracted to labour, or shall send with 
them some competent person appointed by him with the approval of 
the local agent of his employer ; or, if his employer has no local agent, 
with the approval of the officer by whom such labourers were registered, 


When the number of labourers (exclusive of dependents) pro- 
ceeding on their journey to such labour-district is more than twenty, 
for every twenty labourers so in excess, or for any number of labourers 
less than twenty so in excess, one additional garden-sardar or person so 
appointed by him shall accompany the labourers so procecding. 


74, A garden-sardér may, subject to the instructions specified in 

No restriction on num. bis certificate, engage any number of persons 

ber of persons engaged by as labourers; and, subject to the provisions of 

garden-sardar. section seventy-three, any number of labourers 
may be despatched at the same time to the iabour-districts. 


75. Any garden-sard4r may, with the previous consent in writing 
of the local ageat of the employer by whom 

In certain cases garden- : 6 a ted sf aticl 
sardir may be appointed his certificate was granted, or, 1f such employer 
to accompany labourersnot has no local agent, with the previous consent 
engaged by him. in writing of such employer, be appointed under 
section seventy-three as a competent person to accompany labourers 


other than those engaged by him. 
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76. Every garden-sardér or.person appointed by him as aforesaid, 
Provision for way-bill, Who accompanies labourers to the labour-dis- 
; tricts, shall present to the officer by whom such 
Jabourers have been registered, a way-bill in such form and containing 
such particulars and mstructions as the Local Government may prescribe, 
He shall also present such way-bill at all such places and to all such 
otiicers as may be thereupon indicated, and shall carry out all instruc 
tions contained therein for his guidanee. 
77. Every garden-sardér or person appointed by him as aforesaid, 
Garden-sardér mast pro. Who accompanies labourers to the labour-dis- 
vide food and lodging for tricts, shall provide such labourers and their 
labourers and dependents dependents (if any) with proper and sufficient 
ee food and lodging throughout the journey. 
78, If it appears to any Magistrate, on the complaint of any such 
If such not provided, Ma. abourer at any place on the journey, that he 
gistrate may award com- oF any person registered as his dependent has 
ponsationoroanceloontract. suffered any ill-treatment during the journey 
at the hands of the garden-sardér or person appointed by him accom- 
panying such labourer, or that such sardar or person has failed to provide 
such labourer or any of his dependents with proper and sufficient food 
and lodging, or has wilfully abandoned such Jabourer or any of his 
dependents, such Magistrate may either order the sarddr or person so 
appointed to pay to such labourer a reasonable sum by way of compen- 
sation, or may cancel the labour-contract entered into by such labourer, 
and order such sard&r or person to pay to such labourer such reasonable 
sum as is necessary to enable him with his dependents (if any) to return 
to the place at which he was registered. 


79. On failure for twenty-four hours by any garden-sarddér or 
Procedure on failure of Person appointed by him as aforesaid to comply 
gardon-sardar to comply with an order under section seventy-eight to 
with order. pay any sum, the Magistrate may pay the same 
to or on behalf of such labourer. 

Every sum so paid shall be recoverable from the employer by whom 
the certificate of such garden-sarddr was granted, or from the local 
agent of such employer, with interest thereon at the rate of twelve per 
centum per annum from the date of payment. 

No further proof shall be required by any Court in any such case 
than that the Magistrate gave such garden-sardar or person an order to 
pay such sum, and that such garden-sarddér or person for twenty-four 

ours failed to comply with such order. 


80. Any Magistrate or any Embarkation Agent may, if himself a 
Modical inspection of medical man, examine, and, if not himself a 
labourers en route. medical man, send for examination by a medical 
man, any labourer or dependent who, while on the journey to the district 
to which he intends to proceed, appears to such Magisteate or Agent not 
to be in a fit state of health to proceed thereto. 


81. If such labourer or dependent is on such examination declared 
Detention and return of Ot to be in a fit state of health to undertake 
labourer declared, when en the journey to the labour-district to which he 
roule, to be unfit to travel, intends to proceed, the Magistrate or Embarka- 
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tion Agent may order him to be detained at such place as he thinks fit, 
until the labourer or dependent is in a fit state of health to undertake 
such journey, when he shall either be forwarded to such district or sent 
back to the place where he was registered, according as the garden- 
sardar or person appointed by him accompanying such labourer or de- 
pendent, or the employer by whom the certificate of such sardér was 
granted, or his local agent, may direct. 

While any labourer or dependent is so detained, he shall be entitled 
to be fed, lodged, clothed, and (if necessary) medically treated at the cost 
of the employer with whom such labourer or the labourer to whom such 
dependent is attached has contracted to labour. 


82, When an order under section eighty-one has been made with 

Dependent of labourer reference to any labourer, any person registered 

when to be fed, &. as his dependent and any labourer being the 
wife or busband of such labourer, shall be entitled, 

(a) until such labourer is in a fit state of health to undertake such 
journey, to be fed, lodged, clothed, and (if necessary) medically treated 
at the place where such labourer is detained, and at the cost of the em- 
ployer with whom such labourer has contracted to labour, and, 

(b) if such labourer is sent back to the place where he was regis- 
tered, to be sent back to such place, 


When any such order has been made with reference to any depend- 
Labourer to whom de. et, the labourer to-whom he is attached shall 
pendent is attached when thereupon, until such dependent is in a fit state 
to be fed, &o. of health to undertake the journey to the 
labour-district, be entitled, if the labourer so wishes, and, if he or she 
be the husband, wife, son, or daughter of such dependent, to be fed, 
lodged, clothed, and (if necessary) medically treated at the place where 
such dependent is detained, and at the cost of the employer with whom 
such labourer has contracted to labour; and if such dependent is sent 
back to the place where he was registered, such labourer shall, if he or 
she so wishes, and if he or she be the husband, wife, son, or daughter of 
such dependent, be sent back to such place. 

If such labourer is entitled and claims to be so fed, lodged, clothed, 
and (if necessary) medically treated, or to be so sent back, any person 
registered as his or her dependent, and any other labourer being the 
wife or husband of such labourer, shall be entitled, as the case may be, 

(a) to be fed, lodged, clothed, and (if necessary) medically treated 
at the place where such dependent is detained, and at the cost of such 
employer, until such dependent is in a fit state of health to undertake 
the journey to the labour-district, or | 

(b) to be sent back to the place where he or she was registered, 


83. If the garden-sardar or person appointed by him accompanying 
Payment of expenses of ®4Y labourer or dependent fails to provide such 
detention and return-jour- labourer or dependent with food, lodging, cloth- 
ney of labourer. ing, and medical treatment, or to send him 
back as required by section eighty-one or section eighty-two, the Magis- 
trate or Embarkation Agent may order such sardér or person to pay 
such sum as is necessary to provide such food, lodging, clothing, and 
medical treatment, or to defray the cost of the return-journey of such 
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labourer or dependent, as the case may be, to the place where he was 
registered ; and, on failure for twenty-four hours of such sardar or person 
to comply with such order, he may pay the sum specified in the order 
to or on behalf of such labourer or dependent. 

The provisions of section seventy-nine shall, mutatis matandis, 
apply to the recovery of sums paid by the Magistrate or Embarkation 
Agent under this section. 


84, If any labourer ‘whose labour-contract has been executed by a 
gurden-sardér on behalf of his employer is 
Agent in Calcutta may : har 
procure order from Superin. brought to Calcutta on his way to the district 
tendent cancelling the la- in which he has contracted to labour, any person 
bour-contract on payment empowered to act as the agent or representative 
of expense of return. et ae 
of such employer may require such labourer to 
appear before the Superintendent for the cancellation of such contract. 
If such reasonable sum as is necessary to enable such labourer and _ his 
dependents (if any) to return to the place at which he was registered be 
paid to such labourer in his presence, the Superintendent may declare 
the contract cancelled, and in that case shall make an endorsement to 
that effect on the labourer’s copy of the contract, and attest it with his 
signature. 


85. When the Superintendent declares the labdur-contract of any 
In that case contracts of labourer to be cancelled, any other labourer who 
relatives to be cancelled, is the wife, husband, father, mother, son, or 
daughter of such labourer, and who may have entered into a labour- 
contract at the same place with the same employer, may claim to have 
her or his labour-contract cancelled at the same time. On such claim 
being made, the Superintendent shall declare the labour-contract of the 
claimant to be cancelled, and shall order the agent or representative of 
the claimant’s employer to pay to the claimant such reasonable sum as 
is necessary to enable him and his dependents (if any) to return to the 
place at which he was registered. 

On failure for twenty-four hours of the agent or representative to 
comply with such order, the Superintendent may pay the sum specified 
in the order to or on behalf of the claimant; and the provisions of sec- 
tion seventy-nine shall, mutates mutandis, apply to the recovery of any 
sum so paid, 


CHAPTER V., 
TRANSPORT BY RIVER. 
A.—Passenger Vessels, 


86. Nothing in this chapter shall apply to the transport by sea of 
Transport by sea to Chit- natives of India to the labour-districts of Chit- 
tagong. tagong and the Chittagong Hill Tracts. 
87, No master shall receive more than twenty’ passengers being 
Vessels to carry more natives of India on board his vessel for the 
than 20 passengers must be purpose of transporting them to a labour-dis- 
poanaed, trict, unless a license to carry passengers in such 
vessel has been granted to him by an Embarkation Agent duly em- 
powered io that behalf by the Local Government, 
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The Local Government may, by notification in the official Gazette, 
exempt from the provisions of this section any 
Power to exempt vessels. vasse] or class of vessels. 

88. The master or owner of any vessel who desires to obtain a 
license under this Act to carry passengers in 
such vessel shall make a written application for 
a license to an Embarkation Agent empowered as aforesaid. 

Every such application shall state such particulars respecting the 

vessel as the Local Government may by rule 
prescribe. 
89. If such Embarkation Agent is of opinion that the vessel is in 
all respects suitable for carrying passengers being 
natives of India to a labour-district, he shall 
give to the master of the vessel a license to carry passengers therein, 
specifying the number of passengers being natives of India which may 
be received on board. 

90. Such fee, not exceeding sixteen rupees, as the Local Government 
may, with reference to the size of such vessel, by 
rule direct, shall be paid for every such license. 
No such license shall be in force for more than one voyage : 

Provided that the Embarkation Agent may, from time to time 

Provision for annual li: With the previous sanction of the Local Govern- 
censes. ment, grant a license to the master of any 
vessel for any term not exceeding one year, dn payment of such fee vot 
exceeding one hundred rupees, and on such conditions, as the Local 
Government may by rule direct, 


91. Any Embarkation Agent may, in accordance with such rules as 
Embarkation Agent may the Local Government may prescribe in this 
limit numbor to be received behalf, direct, by order in writing, that, on any 
on board on any particular particular voyage or part of a voyage, any 
bi ca master licensed hereunder shall not receive on 
board his vessel more than a specified number of passengers being 
natives of India, which number shall be less than the number specified 
in the license granted to such master. 


92. In computing the number of persons on board of any vessel, 

Two children under ten to two children under the age of ten years shall, 

be counted as one person. for the purposes of this Act, be reckoned as one 

person only, 

93. Every master to whom a license is granted hereunder shall keep 

Master to make returns, Such lists, submit such returns, and make such 

: reports in regard tu the passengers carried in 
his vessel as the Local Government may by rule prescribe. 


94. Every such master shall have on board his vessel carrying 
Provisions, clothing, me- labourers and their dependents such supplies of 
pilin and other officers, provisions and clothing, and such medical and 
0oks, &o. other officers, cooks and attendants, as the Local 
Government may by rule prescribe. 


95. No Medical Officer shall be appointed to any vessel in respect 
Medical Officer to be li- of which a license is granted hereunder unless 
Censed, he holds a license granted by such authority as 


Application for license. . 


Contents of application. 


Grant of license. 


Fee for license. 
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the Local Government may appoint in that behalf; and any Medical 
Officer so licensed shall be forthwith removed from his appointment on 
the requisition of ary officer empowered by the Local Government to 
make such requisition. 


B.—Departure of Passenger Vessels and Procedure 
during Voyage. 

96, Whenever it appears to any Embarkation Agent that the de- 
Embarkation Agent may parture of any vessel in respect of which a 
order departure of vessel if license is granted hereunder is unduly delayed 
delay occurs, beyond the date fixed by order of a Superin- 
tendent or the Local Government, or notified by advertisement in the 
public press, for such departure, he may order the master of such vessel 

to proceed on his voyage at once, 


97. No master licensed hereunder shall proceed on a vdyage with 
Master to receive way-bills his vessel carrying labourers until he has 
from Embarkation Agent. _ received from the Embarkation Agent the way- 
bills relating to all labourers on board. The Embarkation Agent and 
the master of the vessel shall together personally ascertain that the 
number of labourers on board corresponds with the number entered in 
such way-bills, 
The Embarkation Agent shall send a copy of such way-bills to the 
Magistrate of the labour-district to which such labourers are proceeding, 


Te ee a | ee 98. No such master shall cause or permit 
finally to leave vessel at any DY labourer finally to leave his vessel at any 
place other than that men- place other than that named in the way-bill 
tioned in way-bill. as the destination of such labourer : 

Provided that this section shall not be deemed to prevent the mas- 
ter of any vessel from permitting such labourers to disembark at any 
lace or places on the voyage so long as such disembarkation is not 
intended or known to be likely to be final; nor to prevent the final 
disembarkation of any such labourers, or the transfer of such labourers 
with their dependents to any other vessel in case of accident or other 
unavoidable necessity. Such accident or necessity shall be forthwith 
reported by the master to the Embarkation Agent by whom he was 
licensed, and to the nearest Magistrate in the district within which such 
accident has occurred or necessity has arisen. 


99. Every master licensed hereunder shall stop his vessel carrying 
Master to stop his vessel Passengers being natives of India at such 
at certain places where there places, being places where a Magistrate is sta- 
is a Magistrate. tioned, and shall, unless the Magistrate permits 
him to depart earlier, remain at each such place for such time, not 
exceeding six hours of daylight, as the Local Government may direct. 
Such master shall, on arriving at any such place; immediately report to 
the Magistrate the number of the crew and other persons on board, the 
general state of their health, and the number of deaths (if any) which 
have occurred among the persons who enbarked on board his vessel. 


100. A Magistrate may, while any vessel in respect of which a 
Magistrate may at any license is granted hereunder is within the local 
time inspect vessel. limits of his jurisdiction, go on board such vessel 
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and inspect the vessel and all persons being natives of India on board. 
Master bound to give all Lhe master and officers of such vessel shall 
information required. afford to such Magistrate every facility for such 
inspection, and give him all such information as he may reasonably 
require respecting the labourers or other persons on board, the deaths (if 
any) which may have occurred on board, and any other facts which may 
affect the health of the passengers. 


101, At any time while any such vessel is within the local limits 
Magistrate may regulate Of his jurisdiction, the Magistrate may regulate 
communication between the communication between such vessel and the 
vessel and land. land, and may prohibit all persons from leaving 
such vessel and all persous on land from proceeding on board her, 


102. Any Magistrate may, if he has reason to believe that any 
Magistrate may detain P&ssengers being natives of India on board any 
vessel for inspection and for 8uch vessel within the local limits of his juris- 
removal of disease, and may diction are, or are likely to be, affected with any 
detuin sick native passen- dangerously infectious or contagious disease, 
i detain such vessel, and require the Civil Medical 
Officer of the district or other qualified Medical Officer to inspect such 
passengers, and to report on their health, stating whether any or what 
measures are requisite for the removal or prevention of such disease. 
Atter the receipt of such report, the Magistrate may order any such 
passenger suffering from any such disease to be disembarked and detained . 
for medical treatment. If, in the opinion of the inspecting Medical 
‘ Officer, it is dangerous to the health of the general body of the passen- 
gers to allow such vessel to proceed until measures have been taken to 
cleanse aud disinfect her, the Magistrate may detain the vessel for a 
further period, not exceeding three days, for the purpose of carrying out 
such measures. 


103. If, on receiving a report of a Medical Officer, it appears to a 
Magistrate may detain Magistrate that any labourer or any dependent 
sick Iubourers ; of any labourer, though not suffering from any 
such disease as last aforesaid, is not in a fit state of health to proceed to 
the labour-district in which such labourer has contracted to labour, he 
may order such labourer or dependent to. be detained, and shall cause 
and shall arrange for ll necessary arrangements to be made for the 
their accommodation and accommodation, support, and medical treatment 
treatment. of the labourer or dependent so detained. 


104, All expenses incurred under section one hundred and three by 
Expenses how to be a Magistrate in respect of any labourer or de- 
recovered. pendent so detained shall be recoverable from 
the employer of such labourer together with interest at six per centum 
per annum. 


105. Whenever it appears to a Magistrate making an inspection of 
Measuies to be taken if #2y vessel in respect of which a license is grant- 
excess number of native ed hereunder, that the number of passengers on 
passengers is found on board being natives of India is larger than the 
; number specified in such license, or than the 
number specified in an order of an Embarkation Agent made under 
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section ninety-one, he may remove the excess number, and detain them 
until another opportunity of forwarding them to their destination is 
found. The necessary expense of maintaining such passengers while 
so detained, and of forwarding them to their destination, shall be paid by 
such Magistrate, aud shall be recoverable from the master or owner of 
such vessel. 


106. Whenever, on making an inspection of any vessel in respect 
Infraction of the Act ana Of. which a license is granted hereunder, a 
rules to be reported. Magistrate finds that any of the provisions of 
this Act, or of any rule of the Local Government made hereunder, have 
not been complied with in respect of such vessel, he shall report the 
same to the Embarkation Agent by whom such license was granted ; 
and, if he considers it necessary to do so, he may 
detain the vessel until such provisions have been 
s0 complied with as to make it possible for the voyage to be further 
prosecuted with safety and reasonable comfort to the emigrants. 


Power x0, minke rules 107. The Local Government may make 
regulating disembarkation ] lating 
and other matters. rules regulating — 


(a) the disembarkation of labourers and their dependents, and 
their inspection and accommadation on arrival at their 
destination : 

(b) eras of such labourers or dependents at debarkation- 

epots : 

(c) the forwarding of labourers to their destination, and the closing 
and return of way-bills by employers. 

All expenses incurred by any Magistrate or Debarkation Agent in 
accordance with such rules shall be recoverable from the employers of 
such labourers together with interest at the rate of twelve per centum 
per annum. 


108, The Magistrate of a district, or of a division of a district, 
Magistrato may deputea May, from time to time, authorize any sub- 
subordinate Magistrate to ordinate Magistrate, Medical Officer, or officer of 
discharge the functions of police above the rank of sub-inspector, to ex- 
the Magistrate. ercise the powers and authorities conferred, and 
to perform the duties imposed, on a Magistrate under sections ninety- 
nine to one hundred and six, both inclusive. 


Vessel may be detained. 


CHAPTER VI. 
PROVISIONS AS TO THE LABOUR-DISTRICTS. 
A.—Annual Rate payable by Employers. 


109. Every employer shall, on the first day of January and the 
Annual rate payable by first day of July in each year, pay, in respect 
employer. of each labourer then in his gmploy, such rate, 
not exceeding an annual sum of one rupee, as the Local Government 
may, by notification in the official Gazette, direct. 


110, If any employer fails, for the space of one month after the 
Payment of rate how to receipt of a notice in such form and served in 
be enforced. _ such manner as the Local Government may 
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prescribe, to pay any sum due by him under the provisions of the last 
preceding section, such sum shall be recoverable as if it were an arrear 
of land-revenue due from such employer. 


B—Local Labour-contracts. 


111. Notwithstanding anything hereinbefore contained, any em 
Labuur-contracts made ployer may enter into a labour-contract with 
within labour-districts. any native of Iudia within a labour-district. 
When any employer has executed any such contract with any such 
native within a lubour-district, he shall, within one month from the 
date of the execution of such contract, forward it in duplicate to the 
Inspector within the local limits of whose jurisdiction such employer 
resides. On receipt of the contract so forwarded, the Inspector shall 
Registration of such enter an abstract thereof in a register to be 
contracts, kept by him for the purpose, and shall then 
give one copy of the contract to the labourer, and the other copy to his 
employer, 
When, for the first time, after the registration of any such contract 
When euch contracts may With a labourer, the Inspector visits the estate 
be cuncelled. on which such labourer is employed, the em- 
ployer shall cause such labourer to appear before the Inspector, and such 
labourer may thereupon apply to the Inspector to cancel the contract ; 
aud, if he shows cause sufficient in the opinion of the Inspector to 
justily the cancellation, the Inspector may cancel the contract, and shall 
thereupon endorse on the Jabourer’s copy of the contract, or if such 
copy be not forthcuming, shall give to the labourer, a certificate of such 
cancellation. 


112. Any employer desirous of entering into a labour-contract 
Execution of labour. With any native of India in a labour-district 
contract before Inspector may, instead of executing such contract under 
or Magistrate. section one hundred and eleven, appear either 
in person or by agent with such native before the Inspector or Magis- 
trate within the local limits of whose jurisdiction such employer resides, 


Such Inspector or Magistrate shall thereupon explain the labour- 
contract to such native, and shall, if satisfied that he 1s competent to 
enter iuto and understands the same, call upon him and the employer 
or his agent to execute it in his presence; and, if they execute it, shal’ 
attest such execution with his signature, 


An abstract of every such Jabour-contract shall be entered in a 
register to be kept by the Iuspector or Magistrate for the purpose; and 
one copy of such contract shall then be given to the labourer, and the 
other copy to his einployer or his agent, 


In respect of every labour-contract, an abstract whereof is registered 
uuder section one hundred and eleven or under this section, the em- 
ployer who executes such contract in person or by agent shall pay to 
the Inspector or Magistrate such fee, not exceeding one rupee, as the 
Local Government may direct. 
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the ‘Local Government may appoint in that behalf; and any Medical 
Officer so licensed shall be forthwith removed from his appointment on 
the requisition of ary officer empowered by the Local Government to 
make such requisition. 


B.—Departure of Passenger Vessels and Procedure 
during Voyage. 

96, Whenever it appears to any Embarkation Agent that the de- 
Embarkation Agent may parture of any vessel in respect of which a 
order departure of vessel if license is granted hereunder is unduly delayed 
delay occurs. beyond the date fixed by order of a Superin- 
tendent or the Local Government, or notified by advertisement in the 
public press, for such departure, he may order the master of such vessel 

to proceed on his voyage at once, 


97. No master licensed hereunder shall proceed on a vbyage with 
Master to receive way-bills his vessel carrying labourers until he has 
from Embarkation Agent. received from the Embarkation Agent the way- 
bills relating to all labourers on board. The Embarkation Agent and 
the master of the vessel shall together personally ascertain that the 
number of labourers on board corresponds with the number entered in 
such way-bills, 
‘he Embarkation Agent shall send a copy of such way-bills to the 
Magistrate of the labour-district to which such labourers are proceeding, 


Giubnctas nek alinwed 98. No such master shall cause or permit 
finally to leave vessel at any @0Y labourer finally to leave his vessel at any 
place other than that men- place other than that named in the way-bill 
tioned in way-bill. as the destination of such labourer: 

Provided that this section shall not be deemed to prevent the mas- 
ter of any vessel from permitting such labourers to disembark at any 
place or places on the voyage so long as such disembarkation is not 
intended or known to be likely to be final; nor to prevent the final 
disembarkation of any such labourers, or the trausfer of such labourers 
with their dependents to any other vessel in case of accident or other 
unavoidable necessity. Such accident or necessity shall be forthwith 
reported by the master to the Embarkation Agent by whom he was 
licensed, and to the nearest Magistrate in the district within which such 
accident has occurred or necessity has arisen, 


99. Every master licensed hereunder shall stop bis vessel carrying 
Master to stop his vessel Passengers being natives of India at such 
at certain places wherethere places, being places where a Magistrate is sta- 
is & Magistrate. tioned, and shall, unless the Magistrate permits 
him to depart earlier, remain at each such place for such time, not 
exceeding six hours of daylight, as the Local Government may direct. 
Such master shall, on arriving at any such place; immediately report to 
the Magistrate the number of the crew and other persons on board, the 
general state of their health, and the number of deaths (if any) which 
have occurred among the persons who enbarked on board his vessel. 


100. A Magistrate may, while any vessel in respect of which a 
Magistrate may at any license is granted hereunder is within the local 
time inspect vessel. limits of his jurisdiction, go on board such vessel 
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and inspect the vessel and all persons being natives of India on board, 

Master bound to give all Lhe master and officers of such vessel shall 
information required. afford to such Magistrate every facility for such 
inspection, and give him all such iutormation as he may reasonably 
require respecting the labourers or other persons on board, the deaths (if 
any) which may have occurred on board, and any other facts which may 
affect the health of the passengers. 


101. At any time while any such vessel is within the local limits 
Magistrate may regulate Of his jurisdiction, the Magistrate may regulate 
communication between the communication between such vessel and the 
vessel and land. land, and may prohibit all persons from leaving 
such vessel and all persons on land from proceeding on board her, 


102. Any Magistrate may, if he has reason to believe that any 
Magistrate may detain Passengers being natives of India on board any 
vessel for inspection andfor Such vessel within the local limits of his juris- 
removal of disease, and may diction are, or are likely to be, affected with any 
detain sick native passen- dangerously infectious or contagious disease, 
er detain such vessel, and require the Civil Medical 
Officer of the district or other qualified Medical Officer to inspect such 
passengers, and to report on their health, stating whether any or what 
measures are requisite for the removal or prevention of such disease. 
After the receipt of such report, the Magistrate may order any such 
passenger suffering from any such disease to he disembarked and detained . 
for medical treatment. If, in the opinion of the inspecting Medical 
- Officer, it is dangerous to the health of the general body of the passen- 
gers to allow such vessel to proceed until measures have been taken to 
cleanse and disinfect her, the Magistrate may detain the vessel for a 
further period, not exceeding three days, for the purpose of carrying out 
such measures, 


108. If, on receiving a report of a Medical Officer, it appears to a 
Magistrate may detain Magistrate that any labourer or any dependent 
sick labourers ; of any labourer, though not suffering from any 
such disease as last aforesaid, is not in a fit state of health to proceed to 
the labour-district in which such labourer has contracted to labour, he 
may order such labourer or dependent.to be detained, and shall cause 
and shall arrange for ll necessary arrangements to be made for the 
their accommodation and accommodation, support, and medical treatment 
treatment. of the labourer or dependent so detained. 


104. All expenses incurred under section one hundred and three by 
Expenses how to be a Magistrate in respect of any labourer or de- 
recovered. pendent so detained shall be recoverable from 
the employer of such labourer together with interest at six per centum 
per annum. 


. 105. Whenever it appears to a Magistrate making an inspection of 
Measntes to be taken if Dy vessel in respect of which a license is grant- 
excess number of native ed hereunder, that the number of passengers on 
peseengers is found on board being natives of India is larger than the 
number specified in such license, or than the 
number specified in an order of an Embarkation Agent made under 
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section ninety-one, he may remove the excess number, and detain them 
until another opportunity of forwarding them to their destination is 
found. The necessary expense of maintaining such passengers while 
so detained, and of forwarding them to their destination, shall be paid by 
such Magistrate, and ‘shall be recoverable from the master or owner of 
such vessel. 


106. Whenever, on making an inspection of any vessel in respect 
Infraction of the Act and Of which a license is granted hereunder, a 
rules to be reported. Magistrate finds that any of the provisions of 
this Act, or of any rule of the Local Government made hereunder, have 
not been complied with in respect of such vessel, he shall report the 
same to the Embarkation Agent by whom such license was granted ; 
and, if he considers it necessary to do so, he may 
detain the vessel until such provisions have been 
so complied with as to make it possible for the voyage to be further 
prosecuted with safety and reasonable comfort to the emigrants. 


ee ee ae 107. The Local Government may make 
regulating disembarkation ] latino 
and other matters. rules regulating — 


(a) the disembarkation of labourers and their dependents, and 
their inspection and accommodation on arrival at their 
destination : 

(b) the detention of such labourers or dependents at debarkation- 
depots: 

(c) the jorwandiag of labourers to their destination, and the closing 
and return of way-bills by employers. 

All expenses incurred by any Magistrate or Debarkation Agent in 
accordance with such rules shall be recoverable from the employers of 
such labourers together with interest at the rate of twelve per centum 
per annum, 


108, The Magistrate of a district, or of a division of a eats 
Macist may, from time to time, authorize any sub- 
subociinate Manietrete to ordinate Magistrate, Medical Officer, or officer of 
discharge the functions of police above the rank of sub-inspector, to ex- 
eee ercise the powers and authorities conferred, and 
to perform the duties imposed, on a Magistrate under sections ninety- 
nine to one hundred and six, both inclusive. 


Vessel may be detained. 


CHAPTER VI. 
PROVISIONS AS TO THE LABOUR-DISTRICTS, 
A.—Annual Rate payable by Employers. 


109. Every employer shall, on the first day of January and the 
Annual rate payable by first day of July in each year, pay, in respect 
employer. of each labourer then in his employ, such rate, 
not exceeding an annual sum of one rupee, as the Local Government 
may, by notification in the official Gazette, direct. 


110, If any employer fails, for the space of one month after the 
Payment of rate how to receipt of a notice in such form and served in 
enforced. _ such manner as the Local Government may 
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prescribe, to pay any sum due by him under the provisions of the last 
preceding section, such sum shall be recoverable as if it were an arrear 
of laud-revenue due from such employer. 


B.—Local Labour-contracts. 


111. Notwithstanding anything hereinbefore contained, any em 
Labuur-contracts made ployer may enter into a labour-contract with 
within labour-districts. any native of India within a labour-district. 
When any employer has executed any such contract with avy such 
native within a labour-district, he shall, within one month from the 
date of the execution of such contract, forward it in duplicate to the 
Inspector within the local limits of whose jurisdiction such employer 
resides. On receipt of the contract so forwarded, the Inspector shall 
Registration of such euter an abstract thereof in a register to be 
contracts, kept by him for the purpose, and shall then 
give one copy of the contract to the labourer, and the other copy to lis 
employer, 
When, for the first time, after the registration of any such contract 
When suchcontracts may With a labourer, the Inspector visits the estate 
be cuncolled. on which such labourer is employed, the em- 
ployer shall cause such labourer to appear before the Inspector, and such 
labourer may thereupon apply to the Inspector to cancel the contract ; 
aud, if he shows cause sufficient in the opinion of the Inspector to 
justify the cancellation, the Inspector may cancel the contract, and shall 
thereupon endorse on the lubourer’s copy of the contract, or if such 
copy be not forthcoming, shall give to the labourer, a certificate of such 
cancellation. 


112. Any employer desiruus of entering into a labour-contract 
Execution of labour. With any native of India in a labour-district 
contract before Inspector may, instead of executing such contract under 
or Magistrate. section one hundred and eleven, appear either 
in person or by agent with such native before the Inspector or Magis- 
trate within the local limits of whose jurisdiction such employer resides, 


Such Inspector or Magistrate shall thereupon explain the Jabour- 
contract to such native, and shall, if satisfied that he is competent to 
enter iuto and uoderstands the same, call upon him and the employer 
or his agent to execute it in his presence ; and, if they execute it, shal’ 
attest such execution with his signature. 


An abstract of every such labour-contract shall be entered in a 
register to be kept by the Inspector or Magistrate for the purpose; and 
one copy of such contract shall then be given to the labourer, and the 
other copy to his employer or his agent, 


In respect of every labour-contract, an abstract whereof is registered 
uuder section one hundred and eleven or under this section, the em- 
ployer who- executes such contract in person or by agent shall pay to 
the Inspector or Magistrate such fee, not exceeding one rupee, as the 
Local Government may direct. 
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C.—Employers’ Returns and Magistrates’ Inspections, 


113, Every employer shall keep such registers of all labourers and 
Registers to be kept, and other persons employed on the estate of which 
returns made by employers.» he is in charge, in such form, and shall make to 
the Inspector within the local limits of whose jurisdiction such estate 
is situate such periodical returns in writing, as the Local Government 
may by rule presctibe. The Inspector may examine such registers and 
muster all labourers and other persons employed on any estate within such 
Jocal limits, and may verify the accuracy of the entries in such regis- 
ters, or in any prescribed periodical return. 


114, Any Inspector or Magistrate, or any person authorized by 
Inspector and Magistrate either of them in writing in this behalf, may 
may at any time inspect at any time enter and inspect all lands and 
lands, &., used by labour- houses wholly or partially used by or for la- 
eaee: bourers, or by or for any other natives of India 
employed on any estate who are not natives of the labour-district in 
which such estate is situate, and may require that any labourer or other 
such native shall be brought before him, and that a copy of the labour- 
contract of any labourer shall be produced, and may make any inquiries 
which he thinks proper touching the condition or treatment of avy la- 
bourer or other such native. 


D.—Regulation of Labour. 


115. Every employer shall prepare a schedule specifying the daily 
Schedule of task-work to task to be executed by each labourer employed 

be prepared. on the estate of which such employer is in 
charge, aud may, from time to time, alter any schedule so prepared. 

One copy of every such schedule shall be filed in a book which 
shall be open to the examination of the Inspector, and another copy 
thereof in the Bengali language shall be stuck up in some conspicuous 
place accessible to the labourers to whom such schedule relates. 

The minimum payment for each daily task shall be the quotient 
resulting from dividing the monthly wage of the labourer concerned by 
the whole number of days in the current month. 


116, No labourer shall be bound to labour more than six days in one 
Limitations and condi- week, or more than six consecutive hours, or 
tions of task-work, more than nine hours in any one day. Every 
labourer shall, for one day in each week, receive wages as for a full task 
done, without being required to labour for the same. The employer 
shall, on six days in each week, provide for each labourer work sufficient 
to enable him to earn at least his minimum daily wage. Failing such 
due provision of work, the labourer shall, if he can show that he was able 
and willing to labour for the same, be entitled to claim his minimum 
daily wage. « 
117. If the Inspector considers that any schedule of. daily tasks, or 
Provisions for revision of ®2Y Patt thereof, is unreasonable, he may, by 
achedale by Inspector sub. Order in writing, direct that a reduction speci- 
ject to appeal to commit- fied in such order be made of such tasks, The 
oe employer shall at once make such reduction, 
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but may, if dissatisfied with the Inspector’s order, by notice in writing 
require the Inspector to refer the schedule to a committee for consider- 
ation, Such committee shall consist— 

(a) of the Inspector, 

(b) of some person to be nominated by the employer whose sche- 
dule is to be considered, and 

(c) if practicable, of a Medical Officer. 

Where the employer fails to nominate a person within seven days 
after being thereunto requested in writing by the Inspector, the Inspector, 
instead of the employer so failing, may nominate a person. 

When the committee cousists only of the Inspector and of a person 
nominated by the employer or Inspector, the Inspector shall have the 
casting vote. 


118, If such committee, or a majority thereof, is of opinion that 
Committee to revise sche. the daily tasks specified in such schedule or any 
dule, of them are unreasonable, they shall modify 
and reduce them in such manner as they think fit. The employer shall 
thereupon alter his schedule accordingly, and copies of the schedule so 
altered shall be filed and stuck up in the manner directed in section 
one hundred and fifteen, and shall, as between hin and the labourers 
concerned, take the place of the former schedule. 


119, Notwithstanding anything contaiced in any such schedule, 
Provision for weakly la. the Inspector may .order that any specified la- 
bourers. bourer, who is in his opinion unable from weak- 
ness to earn by his labour the sum of one anna and a half per diem, 
according to the said schedule, shall receive, in lieu of such actual 
earnings, subsistence-allowance at the rate of one anna and a half per 
diem, or diet on a scale to be approved by such Inspector. Such sub- 
gistence-allowance shall be recoverable as if it were an arrear of wages, 


E.—Incapacity for Labour. 


120, The Inspector within the local limits of whose jurisdiction 
Inspector may suspend 4DY labourer is employed may release such la- 
coutract of any Inbourer bourer, fur such period as he thiuks fit, from 
temporarily unfisted for la- performing his labour-coutract, if he be, in the 
pont. judgment of such Inspector, temporarily unfit- 
ted for the performance thereof by reason of sickness or other sutiicient 
cause. 

Every such release shall be endorsed by the Inspector on the labour- 
contract, aud the time during which the release continues shall not be 
reckoned as part of the term for which the labourer is bound to serve. 
Every such labourer shall, during such release, receive such subsistence- 
allowance from his employer as the Inspector thinks sufficient, 


121, If any labourer is compelled to absent himself from work on 
Labourer absent from accouut of sickness, he shall receive from his 
sickuess. . employer for each day of such absence subsis- 
tence-allowance of one anna and a half, or, if in hospital, sick diet on a 
scale to be approved by the Inspector. 
If such absence exceeds the total number of thirty days in any one 
year, and the employer, as soon as such number is exceeded, gives the 
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labourer a notice in writing to tlrat effect, each day of absence in excess 
of such number shall be added to the term of the labour-contract, unless 
the labourer refunds to the employer the sum of one anna and a half 
for each day so in excess. The Inspector shall, from time to time, when 
visiting the estate, endorse on the labourer’s labour-contract, after such 
enquiry as may be necessary, the number of days so added to the term 
thereof. | , 


122. If, in the opinion of the Inspector, any labourer is permanently 
Discharge of labourer incapacitated for the performance of his labour- 
permanently incapacitated, contract or any material part thereof, the In- 
spector shall certify to that effect in writing, and deliver such certificate 
to the employer of such labourer or his agent ; aud from the date of such 
certificate the labour-contract of such labourer shall wholly determine, 
Every labourer whose labour-contract so determines shall be entitled to 
receive from his employer such sum, not exceeding three mouths’ wages, 
as the Inspector may award, 
Such sum and any subsistence-allowance mentioned in sections one 
hundred and twenty and one hundred and twenty-one shall be recover- 
able as if they were arrears of wages. 


F.—Accommodation for. Labourers, 


123. Every employer shall be bound to provide for the labourers 
House-nccommodation,wa. employed on the estate of which he is in charge 
ter-supply, and sauitary ar- such house-accummodation, water-supply, and 
rangements tobe provided. sanitary arrangements as the Local Goverument 
may by rule direct. 
124, When the food-grain commonly used by any class of labourers 
Supply of food-grain by 18 not procurable by such labourers at reasonable 
employer. prices in the local markets near the estate on 
which such labourers are employed, the employer of such labourers 
shall be bound to supply them with such grain at a reasonable price, 
The Local Government may, by notification in the official Gazette, deter- 
nine, either generally or for each district or part of a district, what shall, 
for the purposes of this section, be deemed to be a reasonable price. 


125. Subject to any rules which may be made by the Local Go- 
vernment in this behalf, any Inspector may, by 
order in writing, 

(a) direct that, on any specified ‘estate within the local limits of 
his jurisdiction, all the labourers or any specified class of labourers shall 
be furnished by their employer with rations, cooked or uncooked, on 
such scale, for such period uot exceeding three months from the date of 
their arrival on the estate, as may be specified in such order ; 

(6) exempt any specified labourer from the effect of any such 
general order if he is satisfied that such labourer is able to earn a full 
wage, and desires to provide himself with proper and sufficient tood ; 

(c) direct that any specified labourer shall be furnished with rations 
for any term not exceeding six months, and renew any such order for a 
like term. | 

__ The cost of each labourer’s ration furpished to him in accordance 
with any order made under this section shall be calculated at current 


Provisions for rationing. 
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rates as determined by the Inspector, and shall be deducted from any 
wages earned by the labourer during the period for which such order is 
in force. 


126. If any employer does not, in the opinion of the Inspector, 
Provision for hospital. Provide such hospita!-accommodation in a suit- 
accommodation and medical able place available to the labourers employed 
attendance. upon the estate of which he is in charge, or 
does not make such provision for the medical treatment of such labourers, 
as the Local Government may direct, the Local Government may require 
such employer to contribute to the support of a central hospital to be 
established, or to the pay of a Medical Officer to be appointed, for the 
medical treatment of such labourers, such sum, proportionate to the 
number of labourers so employed, as it thinks fit, 


127. Any Inspector or Assistant Inspector who is himself a Ma- 
Inquiry whether employer gistrate may, with respect to any estate situate 
has failed to provideaccom- within the local limits of his jurisdiction, in- 
modation, &c., as required stitute an inquiry whether the emplover in 
by the rules. arco ot I, eatato ia cided dor hiaclas 
charge of such estate has provided for his la 
bourers house-accommodation, water-supply, sanitary arrangements, 
food-grains, and rations in accordance with the rules prescribed by the 
Local Government, At the instance of any Inspector or Assistant 
Inspector a similar inquiry may be made by a Magistrate. Every snch 
inquiry shall be held at some place on the estate to which it relates, or 
within ten miles of such estate, and shall be conducted and dealt with 
as if it were an inquiry of a Magistrate under the Code of Criminal 
Procedure. 


G.—Localities unfit for the Residence of Labourers, 


128, If in the opinion of the Inspector any estate or portion of an 
estate situate within the local limits of his 
jurisdiction is at any time, by reason of climate, 
situation, or condition, unfit for the residence of labourers, or of any 
particular class of Jabourers, he shall give notice in writing of such 
opinion to the Magistrate of the district; and such Magistrate shall 

Macistrate to summon forthwith, by order in writing, summon a Com- 
Committee. mittee to inquire into the matter, 

Such Committee shall consist of the Magistrate, the Inspector, 
the Medical Officer of the district, and one or more employers of la- 
bourers, when such employers are available. 

If the Magistrate is unable to procure the service on such Com- 
mitee of any employer of labourers, he may, with the previous sanction 
of the Commissioner of the division, appoiut one or more persons 
qualified to serve on such Committee. 


129. Such Committee shall, as soon as may be, inquire into the 
. ; healthiness of the estate or portion to which 
Proceed f ttee. ae ; 
nec the order appointing the Committee relates, 
and shall hear and record such information on the subject as the owner 
of such estate or portion, or the employer in charge thereof, or the 
Inspector, may desire to place before it. | 


Inspector to report. 
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~ If such Committee, or the majority thereof, is of opinion that such 

If Committee finds estate State or portion, or any part of such estate or 

unfit, labour-contract tobe portion, is unfit for the residence of labourers 

void as regards suchestate. generally, or of any particular class of labourers, 
it shall record a finding to that effect. 

When such finding has been recorded, no labourer, or no labourer 
of the particular class to which such finding relates, as the case may be, 
shall be bound by any labour-contract to labour on the estate or portion, 
or part of such estate or portion, as the case may be, which is found 
unfit for the residence of such labourers. 

When any labourer is released under this section from the per- 

Labourer bound tolabour formance of a labour-contract to labour on any 
elsewhere. estate, he shall be bound to labour on any other 
estate belonging to his employer and situate in the same labour-district ; 
or, where the finding relates only to a portion or part of an estate, on 
any other portion or part of the same estate, 


130, Whenever it appears to the Local Government that the 
Local Government how to Umber of labourers employed on an estate 
proceed if mortality in past Who have died thereon, or on any portion there- 
year exceeds seven percent. of, during the last preceding twelve months, 
a ea ee enrtmlity or that the average annual number of labour- 
per er ers employed on an estate who have died there- 
on, or on any portion thereof, during the last 
preceding three years, bears a larger proportion to the whole number 
of labourers employed thereon during such period of twelve months or 
three years, as the case may be, than seven per centum, the Local 
Government may direct the Civil Medical Officer of the district or other 
Matters to be enquired Ualified Medical Officer to enquire into and 
into. report on the following matters :-— 

(a) the cause or causes of such mortality ; 

(6b) the want (if any) of due care or precaution, and of the adoption 
of proper and available sanitary measures, on the part of the owner of 
such estate or portion thereof, or the employer in charge of such estate 
or portion, causing or contributing to such mortality ; 

(c) the fitness or otherwise of such estate or portion for the resi- 
dence of labourers. 


131. Such Medical Officer shall, as soon as may be, inquire into 
Medical Officer to report; Such matters, and shall hear and record such 
information relating thereto as the owner of 
such estate or portion, or the employer in charge of the same, or the 
Inspector, may place before him, and shall visit aud inspect such estate 
or portion, and shall make a report expressing the reasons for his opinion, 
and transmit the same to the Local Government together with the in- 
formation so recorded, and the notes of his inspection of such estate or 
portion, ® 


132. If the Local Government, after perusal and consideration of 
Local Government may the said report, information, and notes, is of 
declare eatate unfit forresi- opinion that such mortality was caused by the 
deuce. want, on the part of the owner of such estate 
or portion, or the employer in charge of the same, of due care or precau- 
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% 
tion, or of the adoption of proper and available sanitary measures, 
and that such estate or portion is thereby rendered unfit for the resideuce 
of labourers, it may declare in writing that such estate or portion is 
Effect of declaration. unfit for the residence of labourers. Such de- 
claration of the Local Government shall have 
the same effect as the finding of a Committee under section one hundred 
and twenty-nine. / 


133. If at any time it appears to the Inspector that any estate or 
Power to certify fitness Portion thereof, or any part of such portion, 
of estate or portion found found under section one hundred and twenty- 
or declared to be unfit, nine, or declared under section one hundred 
and thirty-two, to be unfit for the residence of labourers, or any particular 
class of labourers, has become fit for the residence of such labourers or 
such particular class of labourers, as the case may‘be, he shall, with the 
previous sanction of the Magistrate of the district in which such estate, 
portion, or purt is situate, give a certificate to that effect signed by him. 
Thereupon all labourers who have been released under section one 
hundred and twenty-nine or section one hundred and thirty-two from 
the performance of a contract to labour on such estate, portion, or part, 
shall again be bdtind to labour on the estate, portion, or part, as the 
case may be, to which the certificate relates. 


H.-—Complaints made by Lubourers. 


134. If any labourer states to his employer, or any person acting on 
If labourer wishos to com. Chal of his employer, that he desires to make 
plain of personal ill-usage or & complaint to the. Inspector or to any Magis- 
breach of Act,employer to trate of personal ill-usage, or breach, on the part 
Me victitee  UePector OF of his employer or such person, of any provi- 
eres sions of this Act, or of any rule of the Local 
Government made hereunder, the person to whom such statement is made 
shall forthwith send such labourer to the Inspector or Magistrate within 
the local limits of whose jurisdiction the estate wherein he is employed 
is situate: Provided that, if more than ten labourers at any one time so 
state their desire to make such.a complaint, the person to whom the 
statement 1s made may, instead of sending such labourers to such In- 
spector or Magistrate, give him notice in writing of their complaint. 


135. Whenever any such complaint is made to an Inspector or 
Inspector or Magistrate Magistrate, or whenever any Inspector or Magis- 
how to proceed ifcomplaint trate receives notice in writing of any such com- 
is made to him, . 
or if he has reason to be. Plaint, or has other reasonable grounds for be- 
lieve that there is ground lieving that any employer or person acting on 
for a complaint. his behalf has personally ill-used, or committed 
any breach mentioned in section one hundred and thirty-four in respect. 
of, any labourer, such Inspector or Magistrate shall, as soon as may be, 
proceed to some place not more than ten miles from the principal place 
of business of such employer situate within the local limits of his juris- 
diction, and inquire into the matter complained of: 
Provided that, if the place in which an Inspector or Magistrate has 
reasonable grounds for believing that such ill-usage or breach has been 


Or, 52 
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committed is situate beyond the local limits of his jurisdiction, he shall, 
instead of inquiring into the matter himself, forthwith send information 
thereof in writing to the Inspector or Magistrate within the local limits 
of whose jurisdiction such ill-usage or breach has been committed. 

For the purposes of an inquiry under this section, the Inspector or 
Magistrate may summon and examine any per- 
SOL as a witness. 


136. If, upon such inquiry made on the complaint of a labourer, the 
If complaint is untrue or Inspector or Magistrate is of opinion that the 
frivolous. complaint is untrue or frivolous or vexatious, 
he shall dismiss the complaint, and in such case shall endorse on the 
employer's copy of the complainant’s labour-contract the number of days 
during which the complainant has been absent from work in conse- 
quence of the inquiry, and the number of days so endorsed shall be 
added to the period for which the complainant contracted to labour. 
Every such endorsement shall be conclusive evidence that the com- 
plainant has absented himself from his labour voluntarily and without 
reasonable cause during the number of days so endorsed, 


Power to summon wit- 


137. When any complaint is dismissed under seg@ion one hundred 
Award of compensation and thirty-six, the Inspector or Magistrate may 
to employer. award to the employer any reasonable compensa- 
tion on account of any expense incurred by him in connection with such 
complaint, and shall endorse the amount of such compensation on the 
complainaut’s copy of the labour-contract, The complainant shall be 
bound to pay the amount so awarded ; and in default of such payment 
his labour-contract shall not be deemed to have determined until he 
has worked off such amount at the rate of one day’s labour for each 
four annas of such amount. 


138. If, upon such inquiry by a Magistrate or by an Inspector who 
If on inquiry there is 18 a Magistrate, such Magistrate or Inspector 
suificient ground for pro- is of opinion that there is sufficient ground for 
ceading. proceeding with the case, he shall dispose of the 
same according to law. If the Inspector is not a Magistrate, and is of 
such opinion, he shall, without delay, send the complainant and his wit- 
nesses (if any) to the nearest Magistrate; and such Magistrate shall 
thereupon dispose of the case according to law. 


139. If, upon the complaint of any labourer, it is proved to the 
Recovery of arrears of Satisfaction of a Magistrate that the wages of 
Wages. such labourer are in arrear for two months, or 
if the wages of any person whose labour-contract has determined are 
proved to the satisfaction of a Magistrate to have been withheld tor any 
period after such determination, the Magistrate may award to such |a- 
hourer or person the amount which appears to be then due to him; and 
_ Compensation may be also, by way of compensatioff, such further sum, 
oe not exceeding that amount, as to such Magis- 
trate seems just ; and, in case of default in payment of. the amount so 
awarded, the Magistrate shall levy such amount by distress and sale of 
any moveable property belonging to the employer of such labourer or 
person, 


CT 1] INLAND EMIGRATION, 4 41} 


Power to cancel contract 140. Whenever it is proved to the satis- 
on conviction of employer, faction of a Magistrate— 

(a) that any employer, or any person placed by him in authority 
over any labourer, has been convicted of any offence causing injury to 
the person, or loss or damage to the property, of such labourer, and 
under the Code of Criminal Procedure triable exclusively by the Court 
of Session, or 

(5) that any employer, or other person as aforesaid, has been twice 
convicted of any such offence against such labourer, and under the said 
Code triable by a Magistrate, or 

(c) that the wages of any labourer are in arrear to an amount ex- 

or if wages aro in arrear ceeding the whole of such labourer’s wages fur 
for more than four months, four months, or 

(d) that any labourer has been compelled by his employer or by 
any person placed by his employer in authority over him to perform 

or if ill-usage is proved, ®0Y labour while he was unfit for it, or bas been 
subjected to ill-usage by his employer or any such 
erson, 

such Magistrate may, if he thinks fit, on the application of the la- 
bourer aggrieved, cancel the labour-contract of such labourer, and award 
to him compensation not exceeding thirty rupees. 

Every such cancelment shall be certified by the Magistrate on the 
back of the labourer's copy of the labour-contract, or, if the same be not 
forthcoming, by writing under the Magistrate’s hand delivered to the 
labourer. 


I—Determination of Labour-contract. 


141. Whenever a labour-contract determines, the employer shall 
Endorsement of determi- endorse on the labourer’s copy of the contract 
nation on labour-contract. the fact of such determination, or, if such copy 
be not forthcoming, shall give to the labourer a certificate of such deter- 
mination ; and, if the employer refuses or neglects to do so, the Inspec- 
tor may, on application by the labourer, make such endorsement, or give 
such certificate. 
The employer shall give to the Inspector notice in writing of such 
determination within one month from the date thereof, 


142. If any labourer is able and desirous to redeem the unexpired 
Power to redeem labour- term of his labour-contract, or of the labour- 
contract, : contract of any member of his family, by pay- 
ment of a sum equivalent to the value of such unexpired term, such 
labourer may require his employer to take him, or allow him to go, before 
the Inspector within the local limits of whose jurisdiction he may be 
employed ; and, on his depositing such sum with such Inspector, the 
Inspector shall give notice to the employer that the labourer requires him, 
Within one week, to show cause why the labourer, the unexpired term of 
whose contract is proposed to be redeemed, should not be released from 
his contract. If no sufficient cause is shown, the Inspector shall require 
such labourer’s copy of the contract to be produced, and on production 
thereof shall endorse thereon a certificate. that he has been released 
under this section from such contract, or, if such copy be not forthcoming, 
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shall deliver to the labourer a certificate under his hand to that effect ; 
and shall, in either case, hold the sum so deposited to the credit of the 
employer of such labourer. 


The value of the' unexpired term of a Jabour-contract shall, for the 
Value of unexpired term purposes of this section, be deemed to be the 
of labour-contract. aggregate amount of one rupee for every month 
of the unexpired portion of the first year, of three rupees for every such 
mouth of the second year, and of five rupees for every such month of 
the third, fourth, and fifth years of the original term of the contract. 


CHAPTER VII. 
SUPPLEMENTARY POWERS, 


Power of the Local Govern* 143. The Local Government may make 
ment to make rules. rules consistent with this Act— 

(a) to define and regulate the power and duties of the several 
officers appointed by it under this Act ; 

(b) to prescribe what returns and reports shall be made under this 
Act by any such officers or by any contractors or local 
ageuts within the territories under its administration, and 
the form in which they shall be respectively so made ; 

(c) to prescribe the forms of all registers, licenses, certificates, and 
notices required under this Act with respect to the terri- 
tories under its administration ; 

(«t) to prescribe the particulars to be registered by a Registering 
Officer in respect of each person who is brought before him 
in any district under its administration for registration as 
a Jabourer or dependent ; 

(ce) to prescribe the fees to be paid for any license granted under 
this Act by any officer appointed by it, and for the regis- 
tration of labourers or dependevts in any district under its 
administration ; 

(f) to prescribe the conditions upon which any officer appointed 
by it may grant licenses to masters of vessels carrying pas- 
senugers to any labour-district ; to provide for the ventila- 
tion, cleanliness, and water-supply of such vessels in re- 
spect of which licenses are granted hereunder by any such 
officer ; and to prescribe the lists, returns, and reports to be 
kept and submitted by the masters of such vessels ; 

(g) to prescribe the description, quantity, and quality of provi- 
sions, medical drugs, and other stores to be taken on board 
such vessels carrying labourers when such vessels are within 
the territories under its administration, and the daily allow- 
auce to be issued to each labourer and dependent during 
the journey through such territories ; to prescribe the num- 
ber of officers, cooks, and other servants to be carried on 
board such vessels, and to provide generally for the accom- 
modation of labourers and their dependents on such vessels ; 
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(h) to provide for the accommodation, food, clothing, and medical 
treatment of all labourers and dependents detained on ac- 
count of sickness by order of a Magistrate at any place 
within any district under its administration ; 

(2) to declare the routes through the territories under its ad- 
ministration by which labourers and their dependents shall 
not travel to the labour-districts ; 

(7) to prescribe the house-accommodation, water-supply,. sanitary 
arrangements, and amount and kind of food-grains to be 
provided by employers for their labourers, and to regulate 
the rations to be supplied to labourers under this Act in 
the labour-districts under its administration ; 

(k) to provide for the hospital-accommodation and medical treat- 
ment of labourers in such labour-districts, and to prescribe 
the nature, quality, and quantity of medical drugs and 
other stores to be provided for such labourers ; 

(L) to provide for the management and regulation of contractors’ 
depéts and of hospital-depdts situate within the territories 
under its administration, and for the support and medical 
treatment of labourers and their dependents passing through 
such depots ; 

(m) to prescribe the clothing to be supplied to labourers and their 
dependents while proceeding to the labour-districts through 
the territories under its administration ; and, generally, 

(n) to give etfect to the provisions of this Act within the districts 
subject to its administration. 


144. The Lieutenant-Governor of Bengal and the Chief Com- 
Special power of the Mmissioner of Assam may further respectively 
Lieutenant-Governor of make rules consistent with this Act to provide 
Bengal and Chief Commis- for the detention and inspection of vessels in 
Beare respect of which licenses are granted hereunder, 
and passengers being natives of India carried thereon while in transit 
through the territories respectively administered by them. 


145, The Local Government may, subject to the control of the Go- 
Power to prescribe pe- vernor-General-in Council, by rule prescribe as 
naltios. a pevalty for the infringement of any rule 
made by it hereunder, or of any provision of this Act for a breach of 
which a penalty is not expressly provided, a fine which may extend to 
five hundred rupees, 
All rules made uuder this Act by the Local Government shall be 
published in the local official Gazette, aud shall 


Publication of rules. 
thereupon have the force of law. 


CHAPTER VIII. 
PENALTIES AND PROCEDURE. 


146. Whoever knowingly induces or assists, or attempts to induce 
Inducing native to emi. OF assist, any native of India to emigrate in 
grate in contravention of a contravention of a notification published under 
notification under section 5. section five, shall be punished with fine which 
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may extend to fifty rupees for every such native whom he so induces or 
assists, or attempts to induce or assist. 
Recruiter removing, &e., 147. Whoever, being a recruiter, 

unregistered persons. 

removes, or attempts to remove, any person to a depédt before he 
has been registered under section thirty-two, or induces or attempts to 
induce him to go to a depdt or to Jeave the local limits of the jurisdiction 
of the Registering Officer. before whom such person ought to be brought 
under section thirty-one, or aids or attempts to aid such person in going 
to a depdt, or in leaving any such local limits, before he has been so 
registered, 

or induces or attempts to induce any person who has been so regis- 
tered to proceed to any place other than the depot which bas been es- 
tablished by the contractor on whose behalf such recruiter is licensed, 
or conveys or attempts to convey him to such place, 

shall be punished, in respect of every such person, with fine which 
may extend to fifty rupees, or with imprisonment for a term which may 
extend to one month. 


148, Whoever, being a recruiter or a persons deputed by him to 
Recruiter not supplying accompany labourers to a depdt, fails to provide 
proper food, &e. any labourer or arly depeudent whom he accom- 
panies on the journey to the depdot with proper and sufficient food az 
lodging, or otherwise ill-treats such labourer or dependent on such 
journey, shall be punished with fine which may extend to fifty rupees ; 
and, in default of payment of such fine within twenty-four hours, with 
imprisonment for a term which may extend to one month, 

The convicting Magistrate may award the whole or any portion of 
any fine levied under this section as compensation to the labourer in 
respect of whom, or of whose dependent, such failure or ill-treatment 
has occurred, 


149, Any labourer engaged by a recruiter, and who, having been 
Labourerrefusing without Yegistered under section thirty-two, without 
reasonable cause to execute reasonable cause refuses or neglects, when at 
contract at depdt. the depot, to execute, within thirty days after 
his arrival at such depot, a labour-contract in conformity with the terms 
made known to him when he was registered, shall be punished with 
fine which may extend to the amount of the expense incurred in 
registering him and conveying him to-the depét, and maintaining him 
therein; and, in default of payment of such fine, with imprisonment 
for a term which may extend to one month. 


Any labourer so punished may be forthwith discharged from the 
depot. 

Every fine levied under this section shall be paid to the contractor, 
sub-contractor, or recruiter by whom such expense was incurred. 


150. Any labourer registered under section sixty-six who, without 
Labourer refusing to exe. reasonable cause, refuses or neglects to execute, 
cute contract with garden- within fifteen days from the day on which he 
sardar. was so registered, a labour-contract in confor- 
mity with the terms made known to him when he was registered, shall 
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be punished ‘with fine which may extend to twenty rupees, or to the 
amount of the expense reasonably iucurred by the garden-sardér in 
procuring his registration, whichever amount is least. 


Every fine levied under this section shall be paid to the garden- 
sarddér by whom such expense was incurred. 


Garden-sardar failing to : : 
faport himeell, bo: 151, Whoever, being a garden-sardar, 


fails, within fourteen days after his arrival in the local area within 
which he is authorized to enter into contracts under this Act, to report 
himself to the local agent (if any) specified in his certificate, or 

removes or attempts to remove any person toa labour-district before 
he has been registered as provided by section sixty-six, or 

induces or attempts to induce any person to go to a labour-district, 
er to leave the local area specified in the certificate of such sarddér before 
he has been so registered, or aids or attempts to aid him in proceeding 
to a labour-district, or in leaving any such local area before he has been 
so registered, or 

fails, without sufficient cause, to return to his employer within the 
time specified in his certificate, or 

fails to account for the money advauced to him by his employer for 
the purpose of engaging labourers, and 

whoever, being a garden-sardar or a person appointed under section 
fifty or section seventy-three to accompany labourers to a labour-district, 
wilfully abandons any labourer or his dependent on the way to such 
district, 

shall be punished with imprisonment for a term which may extend 
to one month. 


152. Any garden-sarddr who 
makes over to any contractor, sub-contractor, or recruiter, or to the 
Garden-sardér making garden-sardar or local agent of any employer 

over labourers to contract- other than the employer by whom his certificate 
ors, &e. was granted, any persons engaged as labourers 
by him, or 

allows any persons, engaged as labourers by any other contractor or 
sub-contractor or recruiter, to share the accommodation provided by him 
under section fifty-seven, or 

places any person engaged asa labourer by him in a contractor's 
depdt, or in the place of accommodation provided by a recruiter in 
accordance with the provisions of section twenty-seven, 

shall be punished with fine which may extend to ten rupees ; and 
his certificate may be impounded by the convicting Magistrate. 


Any Magistrate impounding a certificate under this section shall 
send it for cancellation to the Magistrate by whom it was countersigned. 


153. Any garden-sard4r or person appointed by him as provided by 
Garden-nardar failing to Section seventy-three, who accompanies labour- 
comply with instructionsin- ers to the labour-districts, and fails to present 
dorsed on way-bill. a way-bill as required by section seventy-six or 
to carry out any of the instructions entered in such way-bill, shall be 
punished with fine which may extend to twenty rupees, 
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154, Any master not licensed under sectidp eighty-nine who, in con- 

Master receiving native travention of section eighty-seven, knowingly 
passengers on board in con- receives on board his vessel more than twenty 
travention of Act. passengers being natives of India, and 

any master licensed as aforesaid who knowingly receives on board 
his vessel any such passengersin excess of the number specified in his 
license, or in any order of an Embarkation Agent under section ninety- 
one, for the purpose of transporting them to a labour-district, 

shall be punished with fine which may extend to two hundred rupees 
for each passenger so received. 

Nothing in this section applies to the master of a vessel exempted 
under section elghty-seven. 


155. Any master licensed under section eighty-nine, who, with in- 
Fraudulent alteration of tent to defraud, does, or suffers to be done, any 
vessel after grantoflicense. act or thing whereby the state of his vessel is 
altered, so that such vessel is unfit for the accommodation of the number 
of passengers specified in his license, or in any order made under section 
ninety-one by an Embarkation Agent, shall be punished with fine which 
may extend to two hundred rupees. 


156, Any master licensed as aforesaid, who proceeds on his voyage 
Master not complying with his vessel carrying labourers without hav- 
with section 94. ing complied with the provisions of section 
ninety-four, shall be punished with fine which may extend to five hun- 
dred rupees, or with imprisonment for a term which may extend to 
three months, : 
157, Any master licensed as aforesaid, who fails to comply with an 
Master not complying order of an Embarkation Agent made under 
with order under section 96. section ninety-six, shall be punished with fine 
which may extend to two hundred rupees for each day during which he 
fails to comply with such order after the day on which the order was re- 
ceived by him, 
158. Any master licensed as aforesaid, causing or permitting a Ja- 
Master permitting la- bourer finally to leave his vessel contrary to the 
bourer to leave vessel con- provisions of section ninety-eight, shall be pun- 
trary to section 98. ished with fine which may extend to two hun- 
dred rupees for each labourer so leaving his vessel. 


159. Any master licensed aforesaid, who wilfully omits to comply 

Vaster or officer wilfally With the provisions of section ninety-nine, shall 

omitting to stop vessel at be punished with fine which may extend to two 
certain places. hundred rupees, 


Paras dincheving Masia: 160. Any person who disobeys any order 
trate’s order as tocommuni- Made under section one hundred and one by a 
cation between vessel and Magistrate shall be punished with fine which 
mane: may extend to two hundred rupees. 

161. Any master liceused as aforesaid, or any Medical Officer in 

Master or Medical Officer Charge of his vessel, who wilfully omits or neg- 
disobeying or neglecting to lects to obey or enforce on board of such vessel 
enforce rules. any provision of this Act or any rule made 
hereunder, shall be punished with fine which may extend to two hun- 
dred rupees, 
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162. Any labou o, having been registered under section 


Labourer deserting, 0., ¢fhirty-two or seotion sixty-six, deserts while on 
after registration, his foimay from the district in which he has 
been so registered to a labour-district, or 

, Without reasonable cause refuses or neglects to proceed from the 
district in which he has been so registered, or to embark in any vessel 
when called upon to do so by an Embarkation Agent, 

shall be punished with imprisonment for a term which may extend 
to three months. 


163, Any employer who refuses or wilfully omits to keep such regis- 
Employer refosing or ters, or to make such periodical returns in 
mmitting to keep registers, writing to the Inspector, as may be prescribed 
do. by any rule made hereunder, or who knowingly 
keeps an incorrect register or makes an incorrect return, or who wile 
fully omits to prepare, file, or stick up a schedule as required by section 
one hundred and fifteen, shall be punished with fine which may extend 
to two hundred rupees, 


164, Any employer, or any person acting under his orders or on his 
Employer or other person behalf, who wilfully obstructs any entry, inspec- 
obstracting inspection un- tion, of inquiry made under section one hun- 
der section 114, dred and fourteen, shall, for every such offence, 
be punished with fine which may extend to two hundred rupees, 


165. Any employer, or any person actmg under his orders or on 
ror other person his behalf, who compels any labourer to per- 
cone carer to per- form apy labour, knowing that he is at the time 
fo for which he is ynfit to perform such labour, shall be punished 
with fine which may extend to two hundred 

tee 
166, Any petson who buys the rations which have been furnished 
Persons buying labourer’a under section one hundred and twenty-five to. 
rations, any labourer, and any labourer who sells any such 
rations, shall be punished with fine which may extend to fifty rupees, 

or with imprisonment for a term which may extend to one month, 


167. Any employer who wilfully omits to provide house-accom- 
Employer omitting to modation, water-supply, sanitary arrangements, 
provide house-acoommoda- food-grains, or rations in accordance with the 
Sony ee: provisions of this Act or any rule made here- 
under, shall be punished with fine which may extend to five hundred 
rupees ; and the convicting Magistrate may order him to comply with 
such provisions within a reasonable time to be fixed in the order, 

f the employer wilfully omits to comply with such order within 
the time so fixed, he shall be punished with fine which may extend to 
one hundred rupees for each day during which such omission continues. 

If the employer fails to pay the last-mentioned fine, the pereon on 
whose account he has been acting shall be liable to pay such fine. 

168, Any employer who fails to provide such hospital-accommoda- 

Employer neglecting to tion for, or to make such provision for the 


provide  hespitel-accom- medical care and treatment of, labourers, as is 
modation, required by any role made under this Act, 


Cr. 53 
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shall be puhighed with fine which may extend to two hundred rapees 
for each week during which such default continues, 


169, Where any estate or portion thereof has been found under sec: 
Employer causing Iabonrer tion one hundred and twenty-nine, or declared 
to reside on estate declared under section one hundred aud thirty-two, unfit 
unfit, for the residence of labourers or any class of 
labourers, as the case may be, every employer who, until a certificate 
has been given under section one hundred and thirty-three, causes or 
permits such labourers or class of labourers to reside or tabour upon 
such estate or portion, shall be punished with fine which may extend 
to two hundred rupees, 


170, Every employer may, on or before the fifteenth day of each 
Unlawful absence from month, send to the Inspector a statement 
work, in writing containing the names of all or 
any of his labourers who, voluntarily and without reasonable cause, 
absented themsetves from labour’ during the preceding month, and 
specifying the periods of such absence, When any employer sends 
any such statement in writing, he shall at the same time notify to each 
labourer concerned the fact that he has done so. 


Any Inspector who receives any such statement shall, when next 
visiting the estate on which the labourers to whom such statement 
relates are employed, inquire into each such case of absence, in the 
presence of the labourer concerned, and, if satisfied that the labourer 
has voluntarily and without reasonable cause absented himself, shall, 
unless the labourer consents to forfeit to his employer the sum ef four 
annas for each auch day of absence, endorse such days of absence o 
the labour-contract of such labourer, and add them to the term of 
such contract, . 


171, Any labourer who, voluntarily and without reasonable cause, 
Labourer absent with. absents himself from his labour for more than 
out cause, seven consecutive days, or for more than seven 
days in any one month, shall be liable to forfeit his wages for the period 
of such absence, and to pay to his employer a sum not exceeding four 
annas for each such day of absence, and shall also be liable to imprison- 
ment for a term which may extend to fourteen days; and in case such 
absence has extended to twenty days in anv two consecutive months, to 
imprisonment for a term which may extend to one month. | 


Explanation —Ill-treatment of such labourer by his employer, or 
failure of the employer to fulfil any condition of the labour-contract 
binding on the employer, is reasonable cause within the maaning of 
section one hundred and seventy and this section. 


172. If any labourer deserts from his employer's service, such em: 
Deserter may beappre. ployer, or any person acting on his behalf, 
hended without warrant. § may, without a warrant and Without the assist- 
ance of any police-officer, arrest such labourer wherever he may be 
found: Provided that, if such labourer be found within five miles of 
the place where a Magistrate resides or in the service of another em- 
ployer, he shall not be arrested without warrant, - 
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+" Rvery police-officer shall assist in arresting any such labourer if se 
required by the employer or person acting on his behalf. 

Whoever arrests a labourer under this section shall, without delay, 
take him to the police-station nearest to the place of the arrest ; and, if 
he fails to do so, shall be punished with fine which may extend to two 
hundred rupees. “se 

178. The police-officer in charge of such station shall, on the 

Procedure at police-ste- appearance of the parties, take down in writing 

tion. the statement of the person arresting the la- 
bourer, and shall then forthwith send the labourer to the nearest Magis- 
trate. 
_ Such Magistrate shall either inquire into and dispose of the case 
himself, or, if the estate of the employer from whose service the labour- 
er deserted is not situate within the local limits of such Magistrate's 
jurisdiction, he shall forward the labourer to the Magistrate within the 
tocal limits of whose jurisdiction such estate is situate, 

The Magistrate to whom the labourer is forwarded shall dispose of 
the case according to law. 

174, Whenéver an employer or a person acting on his behalf com- 

Procedure on complaint plains to a Magistrate that a labourer has 
of desertion. deserted from his employer's service, such Ma- 
gistrate may, without previously examining the complainant, issue a 
summons for the attendance of such labourer, or a warrant for his ar- 
rest, and fix a day for hearing the complaint. 


175, Every labourer who deserts from his employer's service shall 

be punished with imprisonment for a term 

" Punishment for desertion. Which may extend to one month. For a second 

conviction for a like offence he shall be punished with imprisonment 

for a term which may extend to two months. For a third and every 

subseqgent conviction for a like offence he shall be punished with im- 
prisonment for a term which may extend to three months. 


176, If it appears to the Magistrate trying a labourer for deserting 
Compensation for wrong- from his employer's service that such labourer 
ful arrest, was arrested without sufficient cause, such 
Magistrate may impose a fine, which are extend to fifty rupees, on the 
employer or person acting on his behalf by whom, or at whose instance 
such labourer was arrested. The Magistrate may in his sentence direct 
that the whole or any part of such fine be paid by way of compensation 
to the labourer so arrested, 


177. Whenever any labourer has actually suffered imprisonment 
Cancellation of contract for terms amounting in the whole to six months 
by desertion. for desertion from his employer's service, the 
Inspector shall cancel the labour-contract of such labourer, and shall, 
endorse on his copy of the contract a certificate of such cancellation ; or, 
if such copy be not forthcoming, he shall give to the labourer a written 
certificate of such cancellation. 
178, Any labourer guilty of habitual drunkenness, or wilfuly disre- 
‘Penalty for drunkenness garding any sanitary regulation approved b 
ar neglect of sanitary regu- the Inspector and duly notified for the guid- 
lations. ance of the labourers on the estate on which 
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such labourer is employed, shall: be punished with fine which may ex- 
tend to five rupees or with imprisonment for a term which may extend 
to one week. 

170, The employer of any labourer sentenced to imprisonment for 

Portion of sentence may 0y offence under this Act, or a person 

be cancelled on application authorized to act in this behalf for such employ- 
of employer, et may apply to the Magistrate, at any time 
previous to the expiry of stich sentence, that such labourer be made 
over to him for the purpose of completing his labour-contract. On such 
application being made, the Magistrate may, if he thiuks fit, order that 
such labourer be made over or forwarded to his employer ; 

and in that case such Magistrate shall cancel the remainder of the 
sentence passed on the labourer, and shall endorse on his copy of the 
labour-contract a certificate of such cancellation, or, if such copy be not 
forthcoming, shall give him a written certificate of such cancellation. 

Nothing in this section shall be deemed to affect the provisions of 
section one hundfed and seventy-seven. 


180, Every employer who obtains an order of a Magistrate for the 
Rxpense of forwardingla- Making over or forwarding of any labourer 
boarer tobe paid byemploy- shall be liable to defray the expense (if any) 
wae incurred in such making over or forwarding ; 
and shall, before the order is issued, deposit with the Magistrate a sum 
aufficient in the Magistrate's opinion to defray such expense. 


181. On the expiry of any sentence of imprisonment for any 
Conviction not to oper. Offence under this Act, the Magistrate shall, 
ate as a release. subject to the provisions of section one hundred 
and seventy-seven, make over such labourer to any person appointed on 
the part of his employer to take charge of him; and no conviction 
under this Act, or imprisonment under such conviction, shall, save as 
aforesaid, operate as a release to any labourer from the terms of his 
sea Sgubenk ” oe ‘ 
no person is present on t rt of the employer to take cha 
of the labourer at the expiry of bis souteuies the Magistrate shall for- 
ward such labourer to the principal place of business of his employer 
situate within the local limits of such Magistrate's jurisdiction, and 
the expense of such forwarding shall be recoverable from such employer 
as if it where an arrear of land-revenue. 


182, When any labourer is convicted under section one hundred 
Time of unlawfal absence @0d seventy-one of absence from labour, or is 
er imprisonment to be ex. sentenced to imprisonment for an offence under 
cluded from contract-period. this Act, the Magistrate so convicting or sen- 
tencing him shall endorse on the employer's copy of the labour-contract 
the period during which such labourer is convicted of being absent 
from his labour, or the term for which he is sentenced.4o imprisonment, 
or both, as the case may be. 
The period so endorsed shall be added to the term for whith such 
labourer contracted to serve ; and such labourer shall not be deemed to 
bave performed his labows-contract till he has served for the term 
specified therein in addition to the period so endorsed, 
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168. Whoever, knowing that any'labourer is bound by his labour. 
Other n enticing OOntract to labour for any employer, voluntarily 
awsy, ring, or em. entices or attempts to entice such labourer to 
ploying oe under jeave such employer, or harbours or employs 

any such labourer who has, in contravention 
of the terms of his labour-contract, left his employer, shall be punished 
with fine which may extend to two hundred rupees, or with imprisons 
ment for a term which may extend to one month, or with both. 


The convicting Magistrate may, in his discretion, award to the 
employer with whom such labourer bas contracted the whole or any 
part of any fine levied under this section. 


184. Whoever, being bound by section one hundred and thirty- 
Hmployer or other person four to send any labourer before, or to give 
neglecting to send labourer notice of any complaint to, an Inspector or 
before Magistrate as pro- Magistrate, refuses or neglects so to send such 
vided by eoctinn 156 labourer, or to give such notice, shall be punish- 
ed with fine which may extend to two hundred rupees, 


185. Any employer who— 

Employer refnsing to en- refuses or wilfully neglects to endorse the 
dorse Iabour-contract, &c., labourer’s copy of his contract as required by 
ma required by section 141, section one hundred and forty-one, or 

detains a labourer after the determination of bis labour-contract, or 

fails to give to the Inspector notice in writing of such determi- 
nation withiu one month of the date thereof, 

shall be punished with fine which may extend to two hundred 
rupees, 

186. Any employer or person acting for an employer who refuses 

Bmployer or other person OF neglects to comply with the request of a 
neglecting to comply with labourer made under section one hundred and 

0 


srg hr maha rata forty-two shall be punished with fine which may 


187, Whoever abets, within the ss ree Indian shot — 

A any offence against this Act or any rule made 

aac hereunder shall be punished with the punish- 
ment provided for such offence. 


188, Whoever commits any offence against this Act or any rule 

Place of trial for offences, ™ade hereunder shall be triable for such offence 

; in any place in which he may be found as well 

as in any other place in which he might be tried under avy law for the 
tame being in force, 


189, Nothing in this Act shall be deemed to prevent any person 

Saving of prosecutions from being prosecuted under any other law for 

under other laws, any act or omission which constitutes an offence 

against this Act or the rules made hereunder, or from being Hable under 

aay other law to any penalty higher than that provided by this Act. for 

— en Provided that no person shall be punished twice for the 
e offence, 
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CHAPTER IX, - ; 

MISCELLANEOUS. =,  s 

190, All arrears of wages due under any labour-contract shall be a 
| ‘Wages dus under labour. charge upon the estate upon which the labourer 
goalcnct acharge apon-es- to whom auch labour-contract relates has been 
engaged to labour; or if he has engaged to 
labour upon any-one of several estates managed by the same employer, 
shall be a charge upon that one of such estates upon which such labourer 
for the time being actually labours. 


191, Whenever an estate on which any labourer bas under this Act 
Owner of estate for time CoDtracted to labour is transferred by act of 
being has all rights and re. parties or operation of law; or devolves, the 
medies in respect of labour. person to whom it is so transferred or on whom 
contracts charged oa it. = i¢ devolves shall be bound by the labour-con- 
tract of such labourer in the same manner and to the same extent as 
the person by or from whom it is transferred or devolves would have been 
bound by such contract, and shall have the same rights and remedied 
under such contract as such person would have had thereunder, if the 
estate bad not been transferred or had not devolved. 
No person who has ceased to be the owner of the estate updh 
Determination of owner. Which any labourer has under this Act coh- 
ship determines liability. tracted to labour shall be liable in respect of 
any breach of the labour-contract of such labourer which occurs after 
he has ceased to be such owner, 
192. Subject to the power of a Magistrate under this Act or the 
fines, fees, and rates to Code of Criminal Procedure to award fines in 
be eredited to “Inland whole or in part as compensation to or for the 
Labour Transport Fand.” — enefit of any complainant or other person, the 
Local Government shall credit all fines, fees, and rates levied and paid 
under this Act in the territories under its administration to a fund 
which shall be called the “Inland Labour Transport Fund ;” and such 
fund shall be at the disposal of such Local Government, in such manner 
as the Government of India may direct, for paying the salaries aud 
allowances of all officers and establishments appointed under this Act 
by such Local Goverument and their pensionary and leave-allowances, 
and generally for defraying the expenses of carrying out the purposes 
of this Act and the rules of the Local Government made hereunder, 
The annual surplus accruing in such fund shall be applied to reducing 
the annual rate or the registration-fees leviable under this Act, and not 
otherwise. 
198, All sums heretofore expended on roads or other communica- 
Expenditure on roads tions by the Lieutenant-Governor of Bengal: 
legalized, out of the Inland Labour Transport Fund con- 
stituted by the said Beugal Act No. VII. of 1873 shall be deemed to 
have been expended in accordance with Jaw. “ : 
194, An Assistant Inspector shall perform all such duties and exer 
Duty of Assistant In. cise ‘all such powers of an Inspector as he ig 
: anthorized in writing by the Inspector to per- 
form or exercise, - 
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196: All powers conferred ‘by this*Act on.the Local Government, or 
-Powers of Local Govern. 09 any Superintendent, Medical Inspector, 
ment and officers exerci-® .Emigration Agent, or other officer, may be exer- 
sable from time to time, ciged from time to time a8 occasion requires, 


THE SCHEDULE, 
| - (See gection 9.) 
Form of Labowr-contract between Labourer and Employer, 


This contract, made under righ ga ep apertne ae it be- 

‘ tween (hereinafter ca t rer) 
setnal ie «ke eee of the one part, and* (0 D ( or local 
made without the interven. agent or garden-sarddr) on behalf of] FF 
tion of an policy dias agent, (hereinafter called the employer) on the other 
ere part, witnesseth that the said* [agent or local 
agent or garden-sarddy on behalf of the agid) employer doth hereby 
promise the said labourer, that if he, the said labourer, do remain and 


+ As the case may he. labour on the Sonal + of his said employer in 
the labour-district of for the term of years 


from the date of the execution of this contract, he, the said employer, 
will, from the date on which the said labourer commences to labour on 


=. pay or cause to be paid to the said labourer monthly wages 


esta 
such ——— 7 

+ State rates for various at the rate of Rs, f for a completed 
periods of contract. daily task regulated in accordance with the 
provisions of the said Act, and, when such task is not completed, 
monthly wages calculated at the-same rate in proportion ta the amount 
of work actually done, and that during such period he, the said em- 
ployer, will supply to the said labourer rice at a price of Rs, — per 
maund, and will faithfully comply with all rules regarding house- 
accommodation, medical treatment, and the supply of food-grains or 
rations to the said labourer, which the Local Government may from 
time to time prescribe; and this contract further witnesseth that the, 
said labourer doth hereby, in consideration of the aforesaid promise, 
agree so to remain and-labour for the said employer. In witness where- 
of the said parties to these presents have hereunto set their hands at 

this. day of 18 


Signature of labourer and of employer (or of his agent, local 
a agent, or garden-sarddr). 
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Form of Description of Labourer. 


Foam 
Fatiier's Ae cence rene ne 
Name. 


Een, | aceE | SRS foe | QO! apm feat 


[Hndorsement to be filled up by rg soesile Officer before whom the 
contract 18 executed,} 


I hereby certify that, before the said A B signed this contract, 
I personally explained it to him, 
Signed 


Registering Officer, 
[Zndoreement on labourer’s copy of contract, to be left blank until 
the contract 1s determined.) 


I hereby certify that the foregoing contract has been determined by 
effluxion of time (or by mutual consent, or under the provisions of 








of section of Act , a8 the case may be). 
Dated at \ e - 
ignature of Employer or o 
This day of | Aes J 


y 


{ “25 ] 


AGT NO. XII. OF 1882. : 
THE INDIAN SALT ACT. 
Recriven rat G.-G's ASSENT ON THE 10TH Manca, 1882, 
An Act for regulating the duty on Salt, and for other purposes. 
WHEREAS it is expedient to amend the law relating to the levy of 
duty on salt, and to the import and transit of 


salt, and thé manufacture of salt and saltpetre, 
into, over, and in British India; It is hereby enacted as follows :-—~ 


Preamble, 


CHAPTER I. 
PRELIMINARY. 
Bhort title. 1. This Act may be called “The Indian 
Commencement. Salt Act,” 1882; and it shall come into force 
at once. 


This section, sections two, seven, and eight, and so much of this Act 
Pcie \etienl: as refers to offences‘against any of its provisions 
| or against any rules made under it, extend to 

the whole of British India ; 

The rest of this Act extends to the territories for the time being 
respectively administered by the Lieutenant-Governors of the North 
Western Provinces and the Panjab and the Chief Commissioners of Oudh, 
the Central Provinces, and Ajmir and MairwAra, to the Province of Sindh, 
to the Districts of the Patna Division, and to British territory under 
the jurisdiction of the Agent to the Governor-General in Central India ; 

and any portion of this Act, other than the portions specified in the 
second paragrdph of this section, may be ex- 
tended, by order of the Governor-General in 
Council published in the Gazette of India, to any part of British India 
other than the territories, province, and districts mentioned in the third 
paragraph of this section, , 

2. The enactments ents in the schedule. ride: sartirge i 

poe : repealed to the extent mentioned in the thi 
See een Sine thereof ; but all rules made, licenses and 
passes granted, prices and duties fixed, notifications published, and powers 
conferred under any such enactment, and now in force, shall, so far as 
they are consistent with this Act, be deemed to have been respectively 
made, granted, fixed, published, and conferred hereunder. 
, 8. In this Act, unless there be somethin 
ia a repugnant in the subject or context,— . 

the expression “ the said territories’ means the territories to which 
“ the suid territories’; the section of this Act, in which that expres- 
sion occurs, for the time being extends: 

54 


- Power to extend Act. 
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“ Assistant Commissioner”. means an@&ssistant Commiaioner of 

“ Assistant | (Commis- Northero’ India Salt-revenue, end alao includes 
sioner’ ; any person invested by ghe Local Government 
with the powers of an Assistant Commissioner under this Act ; 

“ salt-revenue — means any cl pee oo radia India Salt 
“ ’, epartment, and also includes any person in- 

sila ated vested by the Local Government with any of 
the powers of a salt-revenue officer under this Act; 

“saltpetre” includes rasf,saji, and all other substances manufac- 
 Galtpetre” : tured from saline earth, and kbéri-nin and 
ore form of sulphate or carbonate of soda ; 

an 

“manufacture of salt” includes the separation or purification of 
salt obtained in the manufacture of saltpetre, 
the separation of salt from earth or other sub- 
stance so as to produce alimentary salt, and the excavation or removal 
of natural saline deposits or efflorescence, 


4, The powers and duties conferred and imposed by this Act on a 
Powers of Commissioner Commissioner of a Division may, in places 
of Division by whom tobe where there is no such Commissioner, be exer- 
exerciged: cised and performed by such officer as the 
Soe in Council may, from time to time, appoint in this 
alf, 
5, At the head of the administration of the salt-revenue under 
Commissioner of Northern this Act there shall be an officer, called the 
India Salt-revenue. Commissioner of Northern India Salt-revenue, 
who shall be appointed, and may be suspended or removed, by the 
Governor-General in Council, 


Manufacture of salt,” 


CHAPTER II. 
MANUFACTURE AND REFINING OF SALT AND SALTPETRE. 
Power of Governor-General 6. The Governor-General in Council may, 
in Council— from time to time, by rule— 


(a) prohibit absolutely, or subject to such conditions as he thinks 

to regulate manufacture fit, the manufacture of salt, or the manufacture 

and refining ofsaltandsalt- or refining of saltpetre, throughout the whole 
petre j or any portion of the said territories ; 

(5) fix fees for the following licenses, not exceeding in the case 

to fix fees for licenses; Pf each such license the amount hereinafter 

mentioned :— " 
6. 


License to manufacture and refine saltpetre and to eeparate and 
purify salt in the process of such manufacture and refining... 50 
2 


License to manufacture saltpetre oes ees ove 


License to manufacture sulphate of soda (kAdri-niim) by solar 
heat in evaporating Pans ... ee oon eee 10 

pais hg manufacture sulphate of soda (khdri-nin) by artificial 

ea eee e & eee ove 


be = 2 
License to manufacture other saline substances ii os 8 
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(oc) determine the manner, time, and place in and at which, and 

‘ to regulate the collection the persons by whom, any duty imposed here- 
of duties ; under shall be collected in the said territories ; 
(d) define an area, eo bola ip pli ne be more ee one hun- 

te possession of dred yards from the nearest point of any place 

salt in'y vioinity of places in which salt is stored or nt by or on bebalf 
a is mana- of Government, or of any manufactory and its 
souabie appurtenances in or on which saltpetre is manu- 
factured or refined, and regulate the possession, storage, and sale of salt 
within such area ; - : — 
regulate possession (e) define an area round any otber place 

of salt in vicinity of places in which salt is manufactured, ad re ae the 
where salt is manafactured. nossession, storage, and sale of salt within such 


area. 
CHAPTER III. 
DuTY AND PRicE oF SALT, 
Power of Governor-Ge- 7. The Governor-General in Council may, 
neral in Council— from time to time, by rule consistent with this 
Act— 


(a) impose a duty, not exceeding three rupees per maund of 823 
to impose s duty on pounds avoirdupojs, on salt manufactured in, 
manufaotare of salt ; a ed tala by land into, any part of British 
ndia ; 
(b) reduce or remit any duty so imposed, 
and re-impose any duty so reduced or remitted ; 
to fix minimum price of (c) fix the minimum price at which salt 
salt excavated, &c.,by Go- excavated, manufactured, or sold by or on be- 
vernment. half of the Government of India, shall be sold. 
In calculating the amount of duty payable under this section, frac- 
tions of quarter maunds may be reckoned as quarter maunds, 


8, Subject to any general rales or special orders which the Go- 
Power of Local Govarn. Vernor-General in Council may, from time to 
ment to fix minimum price time, make in this behalf, the Local Govern- 
of salt excavated, &o. ment may, from time to time, by notification in 
the loca) official Gazette, fix the minimum price at which salt excavated, 
oe or sold by or on behalf of such Local Government, shall 
801d, 


to reduce or temit daties ; 





CHAPTER IV. 
OFFENCES AGAINST THE SALT-REVENUE, 


Penalties. 9. Whoever commits ary of the following 
offences (namely) :— 
(a) does anything in contravention of this Act or of any rule made 


hereunder ; 
(6) evades payment of any duty or charge payable under this Act 


or any such rule ; or 
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(c) attempts to commit, or abets within the meaning of the Indian 
Penal Code the commission of, any of the offences mentioned in. clauses 
<a) and (6) of this section, 7 | 

shall, for every such offence, be gms with fine which may ex- 
tend to five hundred -rupees, or with imprisonment for a term which 
may extend to six months, or with both ; — 

and the convicting Magistrate, on the application of the Assistant 
Commissioner or. salt-revenue officer, may declare to be confiscated all 
works, materials, and implements constructed or prepared for. the pur- 
pose of manufacturing or refining salt or saltpetre contrary to the pro- 
visions of this Act or any such rule, 


10. Any person convicted of an offence under section nine, after 
Punishment on second having been previously convicted of an offence 
and subsequent convictions. under that section or section 11 of the Inland 
Customs Act, 1875, or under any enactment repealed by that Act, shall 
be punished with imprisonment for a term which may extend to six 
months, in addition to the punishment which may be inflicted for a first 
offence under section nine; 
and every such person shall, upon every subsequent conviction of 
an offence under section nine, be liable to imprisonment for a term 
which may extend to six months, in addition.to any term of imprison- 
ment-to which he was liable at his last previous conviction, 


11. A charge of an offence under section nine, or under section 11 
Charge by whom to be Of the Inland Customs Act, 1875, shall not be 

preferred. entertained except on the complaint of an 
Assistant Commissioner or other salt-revenue officer not inferior in 
rank to a sub-inspector, 

and no such complaint shall be admitted unless it is preferred 
within six months after the commission of the 
offence to which it refers, 
All such offences shall be tried by a Magistrate exercising powers 
not less than those of a Magistrate of the 
second class, 


12, All salt or saltpetre in respect of which any offence mentioned 
Confiscation of articlesin 19 Section nine has been committed, together 
reapect of which offence with the vessels, packages, or coverings in which 
committed. such salt or saltpetre is contained, and the ani- 
mals and conveyances used in carrying it, shall be liable to confiscation. 
When the article seized exceeds five sers in weight, the Commis- 
sioner of the Division in which the seizure takes place may, if satisfied 
on the report of any salt-revenue officer, or on such inquiry as he thinks 
fit to make, that such offence has been committed, declare such article 
to be confiscated, or impose such lesser penalty in lieu of confiscation 
as to him may seem fit, : 
If the article seized does not exceed five sers in weight, the Assist- 
ant Commissioner shall possess the same powers in regard to ita dis- 
osal as by this section are conferred on the Commissioner of the 
ivigion in regard to quantities exceeding five sers, and may also con- 
fiscate any vessel, package, or covering in which such article is contained, 


Limitation. 


Jurisdiction. 
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Whenever such Commissioner declares under this section any article 
to be confiscated, he may also declare to be confiscated any vessel, pack- 
age, or covering in which such article is contained, and any animal or 
conveyance used in carrying it, 7 

13. The Governor-General in Council may, from time to time, by 

Power to levy additional rule, direct that any salt-revenue officer, not 
duty as penalty. inferior in rank to an assistant inspector, if 
satisfied in such manner as such rule may prescribe that any offence 
mentioned in section nine has been committed in respect of any duti- 
able salt, shall, instead of making a complaint to a Magistrate, or 
instituting proceedings with a view to confiscation, impose as a penalty 
an additional duty on such salt not exceeding the duty leviable thereon 
under Chapter III. of this Act. 


The imposition of every such penalty shall be at once reported, if 
the salt in respect of which an offence has been committed exceeds five 
sers in weight, to the Commissioner of the Division in which such 
penalty is imposed, and, if such salt does not exceed five sers in weight, 
to the Assistant Commissioner, 

and shall require the sanction of the Commissioner or Assistant 
Commissioner, as the case may be, to whom it is so reported, 


14, Any zamindaér or other proprietor of land, and any agent of a 
Punishment for conni- zaminddér or proprietor of land, who wilfully 
vance at offencesmentioned connives at any offence mentioned in section 
in seotion nine, nine, shall, for every such offence, be punishable 
by any Magistrate exercising powers not less than those of a Magistrate 
of the second class with fine which may extend to five hundred rupees, 


or with imprisonment for a term which may extend to six months, or 
with both. 


CHAPTER V. 
Powers OF STOPPAGE, SEARCH, SEIZURE, AND ARREST. 


15. Any salt-revenue officer empowered in this behalf by the Local 
Power to search places Government may at any time enter and search 
where article is manufac- any place in which any article is manufactured 
tured under license. or refined under a license granted under this 
Act or any rule made hereunder. 


Power to detain suspect- 16, Any salt-revenue officer may stop and 
ed person and to seizegoods detain any person whom he has reason to believe 
liable to-confiscation. to be liable to punishment under this Act ; 


and may seize any salt or saltpetre in respect of which there is rea- 
80n to believe that any offence mentioned in section nine has been com- 
mitted, or that any duty is payable, together with the vessels, packages, 
or coverings in which such salt or saltpetre is contained, and the animals 
or conveyances used in carrying it. 


17, Any salt-revenue officer may arrest nny person whom he has 
Power to arrest, ° .-—«reason to believe to have committed any such 


offence as last aforesaid, 
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18, Whenever any salt-revenue officer, not inferior in rank to a 

Procedure of officer hay- S8Ub-inspector, has reason to believe that salt 

ing reason to believeunlaw- or saltpetre is being unlawfully manufactured, 
fal manufacture. . Tefined, or stored in an unlicensed place, 

such officer shall first record in writing (so far as may be practica- 
ble, (a) the name, residence, and calling of the informant (if any) ; (6) 
the locality and description of the house, boat, or place where the officer 
believes that the salt or saltpetre is being so manufactured, refined, or 
stored ; (c) the name of the person by or for whom the salt or saltpetre 
is so manufactured, refined, or stored ; and (d) the supposed quantity and 
description of the salt or saltpetre, with the grounds for believing the 
same to be unlawfully manufactured, refined, or stored ; 

and may then summon in writing the officer in charge of the police- 
station within whose jurisdiction the house, boat, or place to be searched 
is situate to attend him ; 

and may then, after sunrise and before sunset (but always in the 
presence of an officer of police not inferior in 
rank to a head-constable), enter and search any 
house, boat, or place in which there is reason to believe that salt or 
saltpetre is being so manufactured, refined, or stored ; 

and, in case of resistance, may break open any door, and force and 
remove apy other obstacle to such entry ; 

and may seize and carry away all salt and saltpetre so manufac- 
tured, refined, or stored, and all materials used in the manufacture or re- 
finement of such salt or saltpetre ; 

and may also detain and. search and, if he thinks proper, arrest the 
occupier of the said house, boat, or place, together with all persons con- 
cerned in the manufacture, refinement, or storing of such salt or salt- 
petre, or in the concealing thereof, 

If the place so entered is an apartment in the actual occupancy of 
& woman who, according to the custom of the country, does not appear 
in public, the officer entering the same shall be guided by the rules 
prescribed for such cases in the Code of Criminal Procedure, 

Before conducting a search under this section, the officer conduct- 
ing it shall call upon two or more respectable inhabitants (if any) of the 
locality in which the house, boat, or place is situate to attend and wit- 
ness the search, and the search shall be made in the presence of such 
inhabitants (if any), and also (if practicable) of the occupant of the 
house, boat, or place searched, 

Whenever it is necessary to catse a woman to be searched, the 
search shall be made by another woman with strict regard to decency, 

19, Any officer in charge of a police-station who, on application in 

Failare of police-officer Writing made by a salt-revenue officer to at- 
to attend. tend for any of the purposes specified in sec- 
tion eighteen, refuses or fails within o reasonable time so to attend or 
to depute a subordinate officer, not inferior in rank toe head-constable, 
so to attend, shall, for every such offence, be punished with fine which 
may extend to five hundred rupees. 

20, Whenever a salt-revenue officer under the rank of Assistant 

Report of arrest, seizure, Commissioner arrests under this Act any per- 
and search, son, 


Power to enter and search. 
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or seizes any article as liable to confiscation under this Act, 

or enters any house, boat, or place for the purpose of searching for 
any such article, 

he shall (unless generally empowered by the Assistant Commis- 
sioner to send the person arrested to the Magistrate), within forty-eight 
hours next after such arrest, seizure, or entry, make a full report of all 
the particulars of such arrest, seizure, or entry to his official superior 
for the information of the Assistant Commissioner. 

Every officer making any arrest under this Act, or his official supe- 
rior, shall, if generally empowered in this behalf by the Assistant Com- 
missioner, either send with all convenient despatch the person arrested 
to the Magistrate having jurisdiction to deal with the case, or order the 
discharge of such person. 

Every officer of police attending any search made under section 
eighteen shall report the same to his official superior. 


21, Whenever the Assistant Commissioner is informed of the 
Procedure in respect of Seizure of any article exceeding five sers in 
articles seized. ' - weight as liable to confiscation under this Act, 
he shall, with all convenient despatch, report the circumstances of the 
case to the Commissioner of the Division in which such seizure is made, 
who may thereupon proceed under section twelve. 

If the article seized does not exceed five sers in weight, such 
Assistant Commissioner may dispose of the case himself under the said 
section. 

22, Any article in respect of which a penalty is imposed under 

Procedure on detention Section thirteen may be detained pending the 
of article subject to addi- receiptof the order of the Commissioner of the 
tional duty. Division or the Assistant Commissioner, as the 
case may be, on the report required by the same section : 

Provided that, if the owner of any article so detained deposits the 
amount of such penalty with, and pays all ordinary duty and charges 
payable on such article to, the salt-revenue officer detaining the same, 
such article shall be at once released. 

When an article is so detained, it shall, on the receipt of the said 
order, be dealt with in accordance with the rules made in this behalf 
hereunder. : 

When an article has been released under the second paragraph of 
this section, and the Commissioner of the Division or Assistant Com- 
missioner, as the case may be, reduces, or declines to sanction, the 
penalty imposed in respect of such article, the amount refundable to 
the owner shall be paid to him on his applying therefor to the Assistant 
Commissioner within six months, to be computed (where the order has 
been made by the Commissioner of the Division) from the day on which 
the Assistant Commissioner has received such order, and (where the 
order has been made by the Assistant Commissioner) from the date of 
such order, 

When any penalty, the amount of which has been deposited under 
the second clause of this section, is sanctioned, 

or when any sum refundable under this section has not been claimed 


Within the said period of six months, 
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_ the amount so in deposit, or. the sum so refundable, shall be for- 
feited to Her Majesty, unless the Commissioner of Northern India Salt- 
revenue otherwise directs. 


23. Whenever the Assistant Commissioner is informed of the ar- 
Procedure in respect of rest of any person, he shall (unless such person 
person arrested, has been dealt with under the penultimate 
paragraph of section twenty) either send with all convenient despatch 
the person arrested to the Magistrate having jurisdiction to deal with 
the case, or order the immediate discharge of such person, 


24, All officers of police, and all officers of Government engaged 
Officers required to assist. in the collection of land-revenue, are hereby 
salt-revenue officers, empowered and required to assist the salt- 
revenue officers in the execution of this Act. 
Vexatious search, scizure, 
&o., by salt-revenue officer. 

(a) without reasonable ground of suspicion searches or causes to 
be searched any house, boat, or place ; 

(b) vexatiously and unnecessarily detains, searches, or arrests any 
person ; 

(c) vexatiously and unnecessarily seizes the moveable property of 
any person, on pretence of seizing or searching for any article liable to 
confiscation under this Act ; 

(2) commits as such officer any other act to the injury of any per- 
son, when such officer has not reason to believe thatsuch act is required 
for the execution of his duty, 

shall, for every such offence, be punishable, by a Magistrate exercis- 
ing powers not less than those of a Magistrate of the second class, with 
fine which may extend to five hundred rupees, 

Any person wilfully and maliciously giving false {information, and 
s0 causing a search to be made under this Act, shall be punishable, by a 
Magistrate exercising the same powers, with fine which may extend to 
five hundred rupees, or with imprisonment for a term which may ex- 
tend to two years, or with both. 


26, The Governor-General in Council may, from time to time, make 

Power to regulate sei. rules consistent with this Act to regulate the 

sures and disposal of things seizure, disposal, and destruction of things 
acised. liable to be seized under this Act. 

Such rules may, among other matters, provide— 

(a) that the owner or person having the charge of any animal 
seized and detained shall provide from day to day for its keep while 
detained, and that, if he omits to do so, such animal may be sold by 
public auction, and the expenses (if any) incurred on account of it 
defrayed from the proceeds of the sale ; 

(6) that when anything is seized and an order for its release is 
subsequently passed, and the owner does not, within ® period to be 
fized by such rules, appear to claim such thing and tender the duty, 
penalties, and charges (if any) due in respect thereof, it may be sold by 


public auction, and such duty, penaltiés, and charges defrayed from the 
proceeds of the sale ; 


25. Any salt-revenue officer who— 
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(c) that the surplus-proceeds of a sale under clause (a) or clause (b) 
of this section shall, unless the owner of the thing seized establishes 
his claim to such proceeds within a period, not less than three months, 
to be fixed by such rules, be forfeited to Her Majesty. 


CHAPTER VI. 
MiscELLANEOUS, 


~~. 


27. The Governor-General in Council may, from time to time, by 
Power to prohibit import rule, prohibit absolutely, or subject to condi- 
and transit of salt. tions, the importation of salt into, or the transit 
of salt over, the said territories or any part thereof. 
Except in the case of a prohibition under this section, nothing in 
this Act shall affect the transit of salt into or from any of the said 
territories, from or iate any other part of British India. 


28. In addition to the rules which the Governor-General in Council 

Farther mattersfor which 8 hereinbefore empowered to make, he may, 

Governor-General in Coun. from time to time, make rules, consistent witls- 

cil may make rules. this Act, to regulate the following matters, 
namely :— 

(a) the persons by whom, and the time, place, and manner at or in 
which anything to be done under this Act shall be done ; 

(b) the cases in which, and the officers to whom, and the conditions 
subject to which, orders given by salt-revenue officers under this Act 
shall be appealable ; 

{c) the fee to be charged on account of any license, pass, certi- 
ficate, d&khild, rawAna, or other such document issued under this Act ; 

and generally to carry out the provisions herein contained. 


29. All rules made under this Act shall be published in the 
Gazette of India, and shall thereupon have the 
force of law. 
30. Subject to the provisions herein contained, and to any rules 
Power to confer powers for the time being in force made by the Gover- 
of Assistant Commissioner nor-General in-Council, the Local Government 
and salt-revenue officers. . or the Commissioner of Northern India Salt- 
revenue may invest any person with the powers of an Assistant Com- 
missioner under this Act, or with all or any of the powers hereinbefore 
conferred on salt-revenue officers. 


Amendment of Madras $1. For section 11 of the Madras Salt 
Act VI, of 1871. Excise Act, 1871, the following shall be sub- 
stituted :-— 

“11, The excise-duty on salt pra earings re ee or part 

of a district, to which this Act may be extend- 

ck dace is ed, shall be paid under such orders as the Board 

of Revenue from time to time makes in this behalf; but no such duty 

shall be leviable until the salt is about to be removed from the place of 

storage, and no salt shall be so removed without a permit authorizing 

its removal from store, and such permit shall specify the quantity to be 
removed and the excise-duty levied or due thereon.” 


Publication of rules, 
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c) “ Magistrate” means any Magistrate exercising powers not less 
or aD “Magistrate of the third class specially 
authorized in this behalf by the Magistrate of the District : 


’ Pisow”: _ (d) “Place” includes also house, boat, and 
- raft : 
“Tart”: (e) “Tari” means the sap of any kind of 
ee palm-tree : ; 
(jf) “Fermented liquor” means malt liquor, wine, pachwai, and 
+“ Fermented liquor”: fermented t4ri, and, in any provision of this 


Act, shall, if the Local Government, subject to 
the control of the Governor-General in Council, so directs, include any 
other fermented liquor, and also téri, though it may not have perceptibly 
begun to ferment : _ 

Spirit”: (g) “ Spirit” means any liquor containing 
alcoho! obtained by distillation : 
(hk) The expression “ intoxication drugs” means gdnja, bhang, 


“ Tntoxioating drage” : Lata every preparation and admixture of 

“ Tola" : (<) “ Tola” means a weight of one hundred 
and eighty grains Troy : 

“Berv: (7) “ Ser” means a weight of eighty tolas: 


(k) The articles next hereinafter mentioned shall be deemed to be 
: sold retail within the meaning of this Act when 
“Retail” : sold in quantities not exceeding those next here- 
inafter specified in respect of them, that is to say,— 
foreign spirit or foreign fermented liquor, two imperial gallons or 
twelve reputed quart bottles ; 
‘ scum y spirit, one ser, andin British Burma one reputed quart 
ottle; 
country fermented liquor, four sers, and in British Burma four 
reputed quart botiles ; 
bhang, or any preparation or admixture thereof, one quarter of 
& ser ; 
ganja or charas, or any preparation or admixture thereof, five 


tolas 
If sold in larger quantities, they shall be 
deemed to be sold wholesale, 
In any case in which doubt arises the Local Government may 
« Country spirit” decide what, for the purpoges of this Act, shall 
be deemed to be “country spirit,” “country 
Foreign spirit.” fermented liquor,” “foreign spirit,” and “ foreign 


fermented liquor”; and such decision shall be 
bindmg on the Courts, 


4, Nothing herein contained shall affect Act No. XVI. of 1863 (to 
Baving of Acts XVi.of make special provision jor the levy of the 
1868 and III. of 1880. Excive payable on. Spirits used exclu- 


sively in Aris and Manufactures ov in Chemistry) or the Canton- 
ments Act, 1880, 
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CHAPTER II. 


PRODUCTION OF Spirit, FERMENTED LIQUOR, AND 
INTUXICATING DRUGS, 


5. No person shall construct, work; or possess a distillery, still, or 
Manufacture ofspiritand brewery, or mauufacture fermented liquor, in 
liquor without license pros any district, except under a license granted by 
hibited. the Collector, or by a person authorized by the 
Collector to grant such license, and in accordance with the conditions 
(if any) contained therein. 
Power to establish dis. 6. The Collector may, with the previous 
tilleries for country spirit, sanction of the Chief Revenue-authority, from 
time to time, 

(a) establish at any place within his district a distillery in which 
ny spirit may be made, and discontinue any distillery so estab- 
lished ; 

(b) fix limits within his district within which no such spirit, unless 
made in the said distillery, shall. be introduced without a pass from him. 


7. No spirit shall be removéd from any dise 
tillery licensed under section five or established 
under section six, until— 

(a) the duty payable in respect of such spirit under the Indian 
Tarift Act, 1875, section eleven, has been paid, or 

(b) a bond for such duty has been executed, or 

(c) a duty in respect of the materials used in making such spirit 
bas been levied at such rates and in such manner as the Local Govern- 
ment, with the previons sanction of the Governor-General in Council, 
may, from time to time, direct. 

Power to make rules as 8. The Chief Revenue-authority may, from 


dbecmer gabe peur ieee time to time, make rules as to— 


Duty on spirit. 


(a) the granting of licenses for distilleries, stills, and breweries 
under section five ; 

(b) the notices to be given by the proprietor of a licensed distillery 
when he commences and Toei ee work ; 

(c) the size and description of the stills in such distillery ; 

(d) the storing and passing out of the spirit made in such distil- 
lery, and the contents of the passes ; | 

(e) the inspection and examination of the distillery and ware- 
houses, and of the spirit made and stored therein ; 

(f) the furnishing of statements of the spirit, and of the stills, 
coppers, casks, and other utensils, in the distillery. : 


And for distilleries es- 9. The Chief Revenue-authority may, from 
tablished under section 6. time to time, make rules as to— 

(a) the management of distilleries established under section six, 
and in particular as to the conditions on which any materials to be 
used in making spirit may be brought into such distillery ; : 

(6) the conditions on which spirit may be made in such distil- 
leries ; and 

(c) the storing and passing out of the spirit so made, and the 
contents of the passes. 
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10, Except in the territories tively administered by the 
Sanction to rules under Chief Commissioners of Oudh, the Central Pro- 
sections 8 and 9. vinces, British Burma, Coorg, and Ajmer and 
‘Merwéra, the sanction of the Local Government is required to validate 
rules under sections ejght and nine. 


11, In British Burma, the cultivation of hemp and the prepara- 
Production of intoxicat- tion of intoxicating drugs therefrom are prohi- 
ing drugs. | bited, except under, and in accordance with, a 
license granted by such officer as the Chief Commissioner may, from 
time to time, appoint in this behalf, 


In the other territories to which this Act extends, the Chief Re- 
venue-authority may, from time to time, make such rules to restrict 
and regulate the cultivation of hemp and the preparation of intoxicat- 
ing drugs therefrom as it may deem necessary to secure the duty 
leviable in respect of those drugs, 


CHAPTER III. 
Sate or Spirit, FerMENTED Liquor, AND INTOXICATING DRUGS. 


12. No spirit, fermented liquor, or intoxicating drug, shall be sold, 
Spirit, fermented liquor, except under, and in accordance with the 
and drugs not to be sold terme of, a license granted under the provisions 
without license, hereinafter contained, 
Proviso, Provided as follows— 

(a) nothing in this section applies to the sale of any foreign spirit 
or foreign fermented liquor legally procured by any person for his pri- 
vate use and sold by him or by auction on his behalf or on behalf of 
his representatives in interest upon his quitting a station or after his 
decease ; 

(6) any officer empowered in this behalf by the Chief Revenue- 
authority may grant to travelling merchants, subject to such rules and 
restrictions as such authority may from time to time prescribe, a 
general license authorizing them to sell foreign spirit and foreign fer- 
mented liquor wholesale in any district which they may visit in the 
course of their travels, without taking out a fresh license for that 
district ; 

(c) any person making or producing country spirit or country 
fermented liquor, in accordance with the -provisions of this Act, may, 
subject to any rules from time to time made by the Local Government 
in this behalf, sell such spirit or liquor to any person licensed under 
this Act as a retail vendor of such spirit or liquor ; 

(d) any cultivator of the hemp-plant may sell any intoxicating 
drug prepared from his plants to any person licensed under this Act to 
sell the same, or to any person authorized to purchase the same by the 
Collector's order in writing. ° 

18. Subject to the rules made by the Chief Controlling Revenue- 

Li : authority under the power hereinafter conferred, 
‘ow granted. = the Collector may grant licenses for the sale of 
foreign spirit and foreign fermented liquor, wholesale or retail, and for 
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the retail sale of country spirit or country fermented liquor, and (except 
iu British Burma) of intoxicating drugs, withia his district or any part 
thereof or at any place therein. 

Licenses for the sale of country spirit and country fermented liquor 
and intoxicating drugs, wholesale, and licenses for the sale, in British 
Burma, of intoxicating drugs, retail, shall be granted only by such offi- 
eer as the Local Government from time to time appoints in this behalf, 

Power to caneel license Any license granted under this section may 
{or cause specified therein. be cancelled by the Collector for any cause spe- 
cified therein. 


14, Whenever the Collector considers that the license of a vendor 
Power to cancel license Of country spirit, country fermented liquor, or 
for other causes. intoxicating drugs, should be cancelled for any 
eause other than those specified in such license, he shall remit a sum 
equal to the amount of the license-fee for fifteen days, and shall either 
give fifteen days’ previous notice of his intention to cancel the license, 
er shall, in addition to remitting such sum as aforesaid, make such com- 
ensation for default of notice as the Commissioner of Revenue or Chief 
venue-authority directs. | 
On the expiration of such notice or the payment of such additional 
compensation, the Collector may cancel the said license. 


15. Any retail vendor licensed under this Act may surrender his 
Surrender of retail li. license on the expiration of one month’s pre- 
cense. vious, notice given by him to the Collector of 
his intention to surrender the same, and on payment of such sum, not 
exceeding the amount of the license-fee for six months, as the Collector 
may fix in this behalf. 
If the Collector is satisfied that there is a sufficient reason for sur- 
rendering a license, he may remit the sum so fixed. 
16. The Collector may, with the sanction 
ate ene of the Chief Revenue-authority, let in farm— 
(a) the fees leviable in any district or part of a district on licenses 
for the retail sale of any description of country spirit or 
country fermented liquor or (except in British Burma) of 
intoxicating drugs: 
(b) the right to manufacture, in any district or part of a district in 
which no distillery is established under section six, country 
spirit or country fermented liquor. 
When the fees so leviable or the right to manufacture such spirit 
or liquor, or both, are or is let in farm, the 
Farmer to grantlioensee. farmer may, subject to such reservations or re- 
strictions as the Collector, with the sanction of the Chief Revenue-autho- 
rity, may, from time to time, make or impose, grant licenses for the retail 
sale, or for the manufacture, or for both, as the case may be, of such 
by farmer to be filed. shall file in the Collector's office a list of all 
the licenses granted by him in such form and on such day or days in 
each year as the Chief Revenue-authority may, from time to time, pre- 
acribe in this behalf, 
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| 17. The Collector may, with the sanction 
Farm may hecancelled. of the Chief Revenue-authority, cancel any farm 
granted under this Act. 


18. If any such farm be cancelled for avy cause other than a breach 
Compensation to farmers On the part of the farmer of the conditions of 
in certain cases, the farm, or if any reservation or restriction 
with respect to the grant of licenses be made or imposed within the 
term of the farm, the farmer shall be entitled to receive for any loss 
which he sustains thereby such compensation as the Chief Revenue- 
authority may determine. | 


19. Every farmer under this Act may use the same means and pro- 
Recovery of arrears by cesses for the recovery of any arrear of fees due 
farmers. to him from any retail vendor as may be lawfully 
used by the local landholders for the recovery of arrears of rent due to 
them from their tenants. 


20. The Chief Revenue-authority may, from time to time, make 
Power to regulate supply ules to regulate the mode in which tarf shall 
of tér{ and intoxicating be supplied to licensed vendors of the same, 
drags to licensed vendors. and the grant of licenses or passes to persons 
ssessing or transporting intoxicating drugs for the supply of the 
icensed vendors of such drugs. 


CHAPTER IV. 


POSSESSION OF SpiRit, FERMENTED Liquor, AND 
INTOXICATING DrvuGs. 


21. No person shall have in his possession any quantity of any 
spirit or fermented liquor larger than that 
specified in section three, clause (k), in respect 
of such spirit or liquor, unless he is permitted to manufacture or sell 
the same, or he holds a pass therefor from the Collector or from some 
other officer empowered by the Local Government to grant such passes. 
Proviso. | ; Nothing in this section extends to— 

(a)*any foreign spirit or foreign fermented liquor in the possession 
of any common carrier or warehouseman as such, or purchased by any 
person for his private use and not for sale, or | 

(b) t&ri intended to be used for the manufacture of gar or molasses. 


Possession of spirit, &c. 


22, In British Burma no person shall have in his possession any 
Possession of intoxicat- intoxicating drugs, except under, and in accord- 
ing draga. ance with the terms of, a general exemption 
granted by the Chief Commissioner, or a license granted by such officer 
as the Chief Commissioner may, from time to time, appoint in this 
behalf. 

In the other territories to which this Act extends, no person shall 
have in his possession any larger quantity of such drugs than that 
specitied in section three, clause (k),in respect of such drugs, unless 
he is permitted to manufacture or sell the same, 
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CHAPTER V. 
Iurort oF Spirit. | 


23. No person shall bring into any’ territory to which this Act ex- 
Bpirit from foreign terri. tends any spirit manufactured at any place in 
tory subject to duty. India beyond the limits of British India, until 
duty a to the duty prescribed for such spirit under the Indian Tariff 
Act, 1875, section eleven, has been paid in respect thereof, and a pass 
has been obtained therefor, from such officer as the Local Government 
may, from time to time, appoint in this behalf, aa 


CHAPTER VI. | 
OFFICERS AND THEIR POWERS. 


24, The Collector may appoint persons, by name or by virtue of 
Collectors may appoint their office, to be officers for the collection of 
Excise-officers. the excise-revenue and for the prevention of 
offences against this Act ; and the officers so appointed shall, in addition 
to their ordinary designations (if any), be styled Excise-officers. 


25. The Collector may recover any amount due to the Government 
Recovery of arrears of under this Act or the rules made hereunder, by 
fees. distress and sale of the moveable property of 
the person from whom such amount is due or of his surety, or by any 
other process for the time being in force fot the recovery of arrears of 
Jand-revenue due from landholders or from farmers of land or their 
sureties, 

26. Any Excise-officer may enter and inspect at any time, by day 
Power of Excise-officerg Or by night, the shop or premises in which any 
to inspect shops. manufacturer or vendor licensed under this Act 
carries on the manufacture of country spirit, or the sale of country 
spirit, country fermented liquor, or intoxicating drugs. 


To arrest persons carry- 27. Any Excise-officer may stop and detain 
ing spirit, &o,, liable to any person carrying any spirit, fermented liquor, 
confiscation. or intoxicating drug liable to confiscation under 

this Act; 
and may seize such spirit, liquor, or drug, together with any vessels, 
packages, or coverings in which it is contained, and any animals and 
conveyances used in carrying it; ys 
and may also arrest the person in whose possession such spirit, 
liquor, or drug is found. : 


28, Any Excise-officer in the receipt of a monthly salary of no 
To arrest persons in pos. ess than ten rupees may arrest any person hav- 
session of article liable to ing in his possession any article liable to con- 
confiscation, aud to seize fiscation under this Act, or engaged in the 
coe unlawful sale of any spirit, fermented liquor, or 
intoxicating drog, and may seize such article, spirit, liquor, or drug. 
29. Whenever any Excise-officer in receipt of such monthly salary 
To search on information 28 aforesaid has reason to believe, from inform- 
of illicis manufacture or ation given by an} person (which information 
posseasion. be taken down in writing), that in any 


Orn. 56 


ah : ivciah, pried, 


place spirit is unlawfully manufactured, or any article liable to confisca- 
tion under this Act is kept or cohcbdled, -_ 

atich dffider may, after surtrise and before stindet (bat always fn the 
eagles of an officer of police in the receipt of a monthly salary of not 

ess thari tén rupees), ehter into such place, | 

, 4nd in case of resistance may break open any door and force and 
remove any other obstacle to sich entry, and may seize and carry away 
such spirit or article, } 

and may also arrest the occupier of the place, with all other persons 
concerned in the mauufacture of such spirit or in the keeping and cov- 
cealing of such article. 


$0. The Collector may issue his warrant for the arrest of any per- 
- Collector may issue war. sou whom he has reason to believe, either from 
faut of arrest in certain information in writing, or from the proceedings 
fener | in any other case tridér this Act or any other 
law, to be engaged in the unlawful sale of spirit or fermented liquor 
or intoxicating drugs, or to have in his possession any article liable to 
confiscation under this Act, 


81, The Collector may issue his warrant for the search of any place 
., Colléctor may issue search. in which he has reason té believe, either from 
| : information in writing, or from the proceedings 
. any other case under this Act or any other law, that spirit is unlaw- 
fully mayufactured, or that any spirit, fermented liquor, or, intoxicating 
drug liable to confiscation tnder this Act is kept or esieentea, 7 
_.. Such warraut may be executed by any Excise-officer in the receipt 
of a monthly salary of not less than ten rupees, at the time and in the 
manner prescribed in section twenty-nine. 


‘Whenever the Collector thinks that the search should be made after 
Special warrant author. sunset and before sunrise on any particular day, 
izing earch at night. = he shall issue a warrant specially authorizing 
the search to be So made. Such warrant may be executed by any Excise- 
officer as aforesaid in the manner prescribed in section twénty-nine, and 
bhall cédse to be in force at sunrise on the day next following. 
_ ‘Hxoide:officer to report 82. Whenever an Excise-officer arrests any 
‘arreat, &o. ; person, or seizes any article liable to confisca- 
tion under this Act, 
_ orenters any place for the purpose of searching for any such 
article, 
_he shall, within twenty-fours hours thereafter, make a full report 
_ atid to take person arrest- Of all the, particulars of such arrest, seizure, or 
ed to Magistrate. , search, to his official superior, and, unless acting 
under the warrant of the Collector, shall take the person arrested, or 
the article seized, with all convenient despatch to thé Magistrate ‘for 
trial or adjudication, . 

33. Whenever any person is arrested or any article is seized under 
Procedure after artest‘or the warrant of a Collector issued under this 
seizure. .., ,. Act, the officer making such arrest or seizure 
shall, within twenty-four hours thereafter, take the person arrested, or 
the article seized, to the Collector, and the Collector, after such enquiry 
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as he ee necessary, shall send such person or article to the nearest 
Mayistrate, or shall order‘the inimediate dischatge of such ‘pefson or 
the ‘release of such article, 
$4. All Po ice-officers are required to aid the Excise-officers in 
Polioe he ede the due ‘execution of thi Act, ‘upon requ 


Der made by such officerg, 


CHAPTER VII. 
PENALTIES. 


35. Whoever, in contravention of section five, constructs, works, or 

For illegally manufactur. possesses a distillery, still, or brewery, or makes 

ing’spitit or Hiquor. ” fermented liquor, shall be punished with im- 

pfisonment for a term which may extend to four months, or with fine 
which may extend to one thousand rupees, or with both ; 

and all'spirit and liquor made in contrayention of section five, and 

all materials and implements collected for the purpose of such manu- 


facture, shall be liable to confiscation. 


86. Any person who— 
(a) without a special pass from the Collector, introduces, into the 
For illegally introducing limits fixed for the consumption of spirit made 
country spirit. at a distillery established under section six, any 
country spirit manufactured at another place, or 
(6) in contravention of section seven, or of any rule made under 
For illegally remvoing section eight or section nine, removes any spirit 
epirit,  * from a distillery, or 
For illegally importing (c) in contravention of section twenty- 
irit. ‘three, brings any spirit into any territory to 
which this Act extends, 
shall be punished with imprisonment for a term which may extend 
to four months, or with fine which mag extend to one thousand rupees, 
or with both; 
and the spirit, together with the vessels containing the same, and 
aoy guimals and conveyances ysed in ¢garrying it, shall be liable to con- 
fiscation. _ 
87. Any person who, except in cases herein otherwise provided 
-For contravening rules for, wilfully contravenes any rule made under 
resbribed by Chief Rev- section eight or section nine, shall be punished 
Sone-anthority. With fine not exceeding one hundred rupees. 
88. Any person. who, in contravention of section eleven or of any 
For illegally cultivating rule made thereunder, cultivates hemp or pre; 
homp end prepsring drugs. pares any intoxicating drug, shall be punighed 
with imprisonment.for aterm which may extend to six months, or with 
fine which may extend to one thousand rupees, or with bath, 
. 89. Any person who, In p tnaivthrar of section twelve, sells any 
‘gale of spirit, Spirit, fermented liquor, of intoxicating drug, 
sig saaaruanececi shall be punished with imprisdument ries term 
which may extend to four ‘months, or with fine which may extend to 
t ® 


p 


one thousand iupees, of with both, 
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40. Any person licensed to sell retail spirit, or fermented liquor, 
For permitting dranken- OF 10toxicating drugs, who permits drunken- 
ness, &c,, in shop. ness, riot, or gaming in his shop, or permits 
persons of notoriously bad character to meet or remain therein, or re- 
celves any wearing apparel or other effects in barter for spirit, fer- 
mented liquor, or intoxicating drugs, shall be punished with fine which 
may extend to two hundred rupees, 
41. Any person who possesses any spirit, liquor, or drug, in con- 
Tllegal possession of spirit, travention of section twenty-one or section 
liquor, or drag. twenty-two, shall be punished with imprison- 
ment for a term which may extend to three months, or with fine which 
may extend to five hundred rupees, or with both ; 
and the spirit, liquor, or drug, together with any vessels, packages, 
and coverings in which it is contained, and any animals and convey- 
ances used in carrying it, shall be liable to confiscation. 


42, Any person holding a license under this Act and refusing to 

For refasal to produce li. Produce the same on the demand of any Ex- 

cense and for breach of cise-Officer, and any person who breaks any 

rales and conditions. rule made under this Act or any condition of a 

license granted under this Act, for the breach of which rule or condi- 

tiun no other penalty is hereby provided, shall be punished with fine 
which may extend to fifty rupees. 


48, Any owner or occupier of land, and any agent of any such 

For conniving at ilicis OWner or occupier, who authorizes or connives 

mannfacture orsaleof spirit, at the illegal manufacture of spirit or the sale 

do. of spirit or fermented liquor or intoxicating 

drugs, shall, for every such offence, be punished with imprisonment for 

a term which may extend to four months, or with fine which may 
extend to one thousand rupees, or with both. 

And any tad invested with local jurisdiction, who authorizes or 
connives at the illegal sale of any spirit, fermented liquor, or intoxi- 
cating drug within the local limits of such jurisdiction, shall be punished 
with fine which may extend to five hundred rupees. 


44, Any Police-officer who, without lawful excuse, neglects or re- 

For police neglecting’ ta fuses to ajd an Excise-officer as required by 

aid Excise-officers. section thirty-four, and any officer in charge of 

a police-station who, on application made by an Excise-officer desiring 

to act under section twenty-nine, fails to attend a search himself, or to 

depute a subordinate officer of the required rank, shall be punished 
with fine which may extend to five hundred rupees, 


oo search or 45, Any Excise-officer who— 


(a) without reasonable grounds of suspicion searches or causes to 
be searched any place, or 

(6) vexatiously and unnecessarily seizes the moveabl@ property of 
any person on the pretence of seizing or searching for any article 
liable to confiscation under this Act, or 

g vexatiously and unnecessarily arrests any person, or _ 
oa d) commits any other excess not required for the execution of his 
Guty, 
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- phall be punished with imprisonment for a term which may extend 
to sey aaa or with fine which may extend to five hundred rupees, 
or wit ; 


46. Any Excise-officer who, in contravention of section thirty-two 

For delay in reporting OF Section thirty-three, neglects to report the 

arrest, &c., or in taking per. particulars of an arrest, seizure, or search, or 

son arrested to Magistrate, delays taking to the Magistrate or Collector, as 

the case may be, any person arrested or any article seized under this 

Act, shall be punished with fine which may extend to two hundred 

rupees. 

47, No complaint of an offence pment one . the following 

; sections, namely, thirty-five, thirty-six, thirty- 

Prosecutions restricted. seven, thirty-eight, chirer-nine forty-one, forty 

two, and forty-three, shall be received unless it is made by the Collect- 

or or by an Excise-officer ; and no complaint of any offence under this 

Act shall be received unless it is made within the six months next after 
the commission of such offence. 


48, Every person imprisoned for an offence under section thirty- 
_, seven or section forty-two shall be confined in 
Confinement in what jail. tho civil jail, and every person imprisoned for 
an offence under any other section shall be confined in the criminal 
jail. : 
49. Whoever attempts to apace any offence pene vee 
a _ this Act, or abets, within the meaning of the 
Ses meee Indian Penal Code, the commission of any such 
offence, shall be punished with the punishment provided for such of- 
fence. _ | 
50, Any Magistrate before whom any person is convicted of any 
Disposal of fines, &c,, as Offence under sections thirty-five, thirty-six, 
rewards. thirty-seven, thirty-eight, thirty-nine, forty-one, 
or forty-three, may award to any person who has contributed in any 
way to such conviction the whole or any portion of any fine imposed 
upon the offender and paid by him or realized from his property. 


51. Any article liable to confiscation ae ee ey: He es 

‘atrate to rder application of an Excise-ofiicer, | confiscate 
Fr pve mesa by the order of any Magistrate within the local 
limits of whose jurisdiction it is found. 


CHAPTER VIII. 
MILITARY CANTONMENTS, 


62. Within the limits of any military cantonment, and within such 
Manufacture avd sale of distance from those limits as the Local Govern- 
spirits, &o,,in military cane ment in any case prescribes, no licenses for the 
tonmente, . manufacture of spirit, or for the sale of spirit or 
fermented liquor, shall be granted, nor shall the fees leviable on licenses 
for the retail aale of such spirit or liquor, or the right to manufacture 
such spirit or liquor, be let in farm, unless with the knowledge and con- 
sent of the Commanding Officer ; 


and upoy his requisition any such license which has been granted, 


either by the Collector or by a farmer, within such distance ot limits, 

shall be immediately cancelled. 

53. In all other respects the provisions of this Act shall have effect 

of making arrestor Within such limits or distance: Provided that 

pene in military canton. whenever any arrest or searoh under this Act 

mente. is to be made withip the limits of any canton- 

ment, the Collector or other officer authorized to make such arrest or 

search shall, whenever it may be practicable, give previous notice to the 

Commanding Officer, and in all other cases shall report the arrest or 
search to such Commauding Officer with as little delay as possible. 


CHAPTER IX. 
MISCELLANEOUS. 


54. The Collector shall, in all proceedings under this Act, be sub- 
Collector subject tocon. ject to the control of the Commissioner of Re- 
trol of Commissioner. venue, and all orders passed by a Collector 
under this Act shall be appealable to such Commissioner in manner 
provided by the rules for the time being in force relating to appeals 
from the orders of Collectors. ” 

The Chief Revenue-authority may revise any order passed by a 
Collector under this Act or by a Commissioner under this section. 

Additional power to make 55. The Chief Controlling Revenue- 
rules, authority may, from time to time, make rules 
consistent with this Act—_ 

(a) ae to the period for which any license or farm under this Act 
shall be granted ; 

(5) ‘as to the fee payable for any such license or farm, and the time 
ar times at which it shall be payable; 

b ©) as to the security to be given by any licensee or farmer under 
this Act; 

(a) as to the form of any licange or farming lease and of the coun; 
terpart thereof (if any).to be taken from sch licensee or farmer, and 
the conditions which may be ingerted therein ; 

(a) as to the disposal of things confiscated under this Act ; 

‘(f) as to the duties of Excise-officers ; and 
(g) to provide generally for carrying out the provisions of this Act. 
56. The Local Government may, from time to time, by notification 
Power to exempt articles 10 the official Gazette, exempt within any 
and persons. specified local area any specified articles or any 
specified class of persons from all or any of thé poe pe provisions of 


this Act,and may, hy like notification, cancel any such exemption, 
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ACT NO. III. OF 1867, 


THE PUBLIC GAMBLING ACT. 
Réckven tHe G.-G’s Assekt ON tHe 257H Janvary 1887. 


An Act to provide for the punishment of public gambling and the 
keeping of common ny roe in the North-Western Pro- 
vinces of the Presidency of Fort William, and in the Panjab, 
Oudh, the Central Provinces, and British Burma, 


WHEREAS it is expedient to make provision for the punishment of 
public gambling and the keeping of common 
Preamble. gaming-houses in the territories respectively 
subject to the governments of the Lieutenant-Governor of the North- 
Western Provinces of the Presidency of Fort William, of the Lieute- 
nant-Governor of the Panj&b, and to the adminstrations of the Chief 
Yommissioner of Oudh, of the Chief Commissioner of the Central Pro- 
vinces, and of the Chief Commissioner of British Burma ; It is hereby 
fanacted as follows :— 
Interpretation-clause. 1. In this Act—- 
“ Lieutenant-Governor” means the Lieutenant-Governor of the 
said North-Western Provinces or the Panjat, 
“ Lientenant-Governor.” 9. the case may be: 

“ Chief Commissioner” means the Chief Commissioner of Oudh, 
the Central Provinces, or British Burma, as the 
case may be: 

“ Common gaming-house” means ea house, walled enclosure, room, 

, oF place in which cards, dice, tables, or other 

“Common gaming-house.” instruments of gaming, are kept or used for the 

profit or gain of the person owning, occupying, using, or keeping such 

honse, enclosure, room, or place, whether by way of charge for the use 

of the instruments of gaming, or of the house, enclosure, room, or place, 
or otherwise howsoever : 


* Chief Commissioner.” 


Words in the singular include the plural 


Number. and vice versd, and 
Words denoting the masculine gender 
Gender. include females, 


2. Sections 13, 17, and 18 of this Act, rye Pieroni the whole of 
the said territories ; and it shall be competent 

iia cai to the Lieutenant-Governor or the Chief Com- 
missioner, as the case may be, whenever he may think fit, to extend, by 
a notification to be published in three successive numbers of the official 
Gazette, all or any of the remaining sections of this Act to any city, 


town, suburb, railway-station-house, and place being not more than- 


three miles distant from any part of such station-house within the 
territories subject to his government or administration, and in such 
notification to define, for the purposes of this Act, the limits of such 
city, town, suburb, or station-house, and from time to time to alter the 


limits so defined, 


> 
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From the date of any such extension, so muct#f any rule —— : 
the force of law which shall be in operation in the teyritories to whi 
such extension shall have been a as shall be: #igonsistent with,or 
repugnant to any section so extended, shall cease W-have effect mgich* 
territories, oa 

8% Whoever, being the ie or occupier, gf having the wae) of 

nine or @0Y house, walled enclésure, room, or place” 
kerenalty  Saritg ulases situate within the limite to which this Act 
of, gaming-house. applies, opens, keeps, or uses the same as @ com- 
' mon gaming-house; and. 
whoever, being the owner or occupier of any such house, walled 
enclosure, room, or place as aforesaid, knowingly or wilfully permits the- 
same to be opened, occupied, used, or kept by any other person as a 
common gaming-house; and =. | 
whoever hus the care or management of, or in any manner assists 
in conducting, the business of any house, walled enclosure, room, or 
ar as ile opened, occupied, used, or kept for the purpose afore- 
eaid ; au : 
whoever advances or furnishes money for the purpose of gam- 
ing with persons frequenting such house, walled enclosure, room, or 
piace, : 
. shall be liable to a fine not exceeding two hundred rupees, or to 
imprisonment of either description, as defiued in the Indian Penal 
Code, for any term not exceeding three months. 


4, Whoever is found in any such house, walled enclosure, room, or 
"Penalty for being found Place, playing or gaming with cards, dice, coun- 
in guming-honee. ters, money, or other instruments of gaming, 
or is found there present for the purpose of gaming, whether playing 
for any money, wager, stake, or otherwise, shall be liable to a fine not 
excee ing one hundred rupees, or to imprisonment of either description, 
as ae in the Indian Penal Code, for any term not exceeding one 
month ; 

and any person found in any common gaming-house during any 
gaming or playing therein shall be presumed, until the contrary be 
proved, to have been there for the purpose of gaming. 


5. If the Magistrate of a district, or other officer invested with the 
Power to enter and au- full powers of a Magistrate, or the District 

thorise police to enter and Superintendent of Police, upon credible informa- 
search. tion, and after such enquiry as he may think 
necessary, has reason to believe that any house, walled enclosure, room, 
or place is used as a common gaming-house, 

he may either himself enter, or by his warrant authorize any officer 
of police, not below such ravk as the Lieutenant-Governor or Chief 
_ Commissioner shall appoint in this behalf, to enter, with such assistance 
as may be found necessary, by night or by day, and by force if neces- 
sary, any such house, walled enclosure, room, or place, 

and may either himself take into custody, or authorize such officer 
to take into custody, all persons whom he or such officer finds therein, 
whether or not then actually gaming ; | 
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‘ and may seize or authorize such officer to seize all instruments of 
gaming, and all monies and securities for money, and articles of value, 
ramonably suspected to have been used or intended to be used for the 
purpose of gaming, which are found therein ; 

and may search or authorize such officer to search all parts of the 
house, walled enclosure, room, or place, which he or such officer shall 
have so entered, when he or such officer has reason to believe that any 
instruments of gaming are concealed therein, and also the persons of 
those whom he or such officer so takes into custody ; 

and may seize or authorize such officer to seize and take possession 
of all instruments of gaming found upon such search. 





6. When any cards, dice, gaming-tables, cloths, boards, or other 
Finding cards, &o.,insus- instruments of gaming, are found in any house, 
pected houses, to be evi- walled enclosure, room, or place, entered or 
dence that such houses are gearched under the provisions of the last pre- 
Common gaming-houses. = ceding section, or about the person of any of 
those who are found therein, it shall be evidence, until the contrary is 
made to appear, that such house, walled enclosure, room, or place is 
used as a common gaming-house, and that the persons found therein 
were there present for the purpose of gaming, although no play was 
actually seen by the Magistrate or police-officer, or any of his assistants. 


7. If any person found in any common gaming-house entered by 
Penalty on persons ar- any Magistrate or officer of police under the 
rested for giving false provisious of this Act, upon being arrested by 
names and addresses. any such officer or upon being brought before 
any Magistrate, on being required by such officer or Magistrate to give 
his name and address, shall refuse or neglect to give the same, or shall 
give any false name or address, he may, upon conviction before the same 
or any other Magistrate, be adjudged to pay any penalty not exceeding 
five hundred rupees, together with such costs as to such Magistrate 
shall appear reasonable, and on the non-payment of such penalty and 
costs, or in the first instance, if to such Magistrate it shall seem fit, may 
be imprisoned for any period not exceeding one month. 


8. On conviction of any person for keeping or using any such com- 
On conviction forkeeping mon gaming-house, or being present therein 
gaming-house, instraments for the purpose of gaming, the convicting Ma- 
of gaming to be destroyed. sistrate may order all the instruments of gam- 
ing found therein to be destroyed, and may also order all or any of the 
securities for money and other articles seized, not being instruments 
of gaming, to be sold and converted into money, and the proceeds 
thereof with all monies seized therein to be forfeited ; or, in his discre- 
tion, may order any part thereof to be returned to the persons appear- 
ing to have been severally thereunto entitled, 


9. It shall not be necessary, in order to convict any person of keep- 
Proof of playing for ing @ common gaming-house, or of being con- 
stakes unnecessary. cerned in the management of any common 
gaming-house, to prove that any person found playing at any game was 
playing for any money, wager, or stake. 
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10. Tt shall be lawful for the Magistrate before whom any persons 
Magistrate may require Shall be brought, who have been found in any 
any peregn apprehended to house, walled enclogure, room, or place, entered 
be sworn and giveevidence. under the provisions of this Act, to require any 
such persons to be examined on oath or solemn affirmation, and give 
evidence touching any unlawful gaming in such house, walled enclo- 
sure, room, or place, or touching any act done for the purpose of pre- 
-Yenting, obstructing, or delaying the entry into snch house, walled en- 
closure, room, or place, or any part thereof, of any Magistrate or officer 
authorized as aforesaid. 

No person 80 required to be examined as a witness shall be ex; 
cused from being so examined when brought before such Magistrate as 
pforesaid, or from being so examined at any subsequent time by or 
before the same or any other Magistrate, or by or before any Court on 
any proceeding or trial in any ways relating to such unlawful gaming 
or any such acts as aforesaid, or from answering ate question put to 
him touching the matters aforesaid, on the ground that bis evidence 
will tend to criminate himself. | 

Any such person so required to be examined as a witness, who re- 
fuses to make oath or take affirmation accordingly, or to answer any 
auch questions aforesaid, shall be subject to be dealt with in all re- 
spects as any person committing the offence described in section 178 or 
section 179 (as the case be) of the Indian Penal Code. 


11. Any person who shall have been concerned in gaming contrary 
to this Act, and who shall be examined as a 
witness before a Magistrate on the trial of any 
person for a breach of any of the provisions of this Act relating to 
ganing, and who, upon such examination, shall, in the opinion of the 

agistrate, make true and faithful discovery, to the best of his know- 
ledge, of all things as to which he shall be so examined, shall there- 
upon receive from the said Magistrate a certificate in writing to that 
effect, and shall be freed from all prosecutions under this Act for any- 
thing done before that time in respect of such gaming. 


Witnesses indemnified. 


12. Nothing in the foregoing provisions of this Act contained shall 
Act not to apply to cer be held to apply to any game of mere skill, 

tain games. wherever played, 
Wr evans Shai nite on 13. A police-officer may apprehend with- 
lic atreets. out warrant 

any person found playing for money or other valuable thing with 
cards, dice, counters, or other instruments of gaming, used in playing 
avy game not being a game of mere skill, in any public street, place, or 
thoroughfare situated within the limits aforesaid, or 

any person setting any birds or animals to fight in any public street, 
place, or thoroughfare situated within the limits aforesaid, or 

any person there present aiding and abetting such ‘public fighting 
of birds and animals, 

Such person, when apprehended, shall be brought without delay 
before a Magistrate, and shall be liable toa fine not exceeding fifty 
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rupees, or to imprisonment, either simple or rigorous, for any term not 
exceeding one calendar. month ; 
and such police-cfficer may seize all instruments of gaming found 
Destruction of instru. 10 such public place or on the person of those 
ments of gaming found in whom he shall so arrest, and the Magistrate 
publio strects. may, on conviction of the offender, order stich 
instruments to ‘be forthwith destroyed, 


14 Offences punishable under this Act shall be triable by any 
, | Magistrate having jurisdiction in the place 
Offences by whom triable. where the offence is committed, | 
But such Magistrate shall be restrained within the limits of his 
jurisdiction, under the Code of Crimiual Procedure, as to the amount 
of fine or imprisonment he may inflict. 


15, Whoever, having been convicted of an offence punishable 
‘Penalty for snbsequent under section 3 or section 4 of this Act, shall 
offence, again be guilty of any offence punishable under 
either of such sections, shall be subject for every such subsequent 
offeuce to double the amount of punishment to which be would have 
been liable for the first commission of an offence of the same descrip- 
tion : 

Provided that he shall not be liable in any case toa fine exceed- 
ing six hundred rupees, or to imprisonment for a term exceeding one 
year. ; 

16, The Magistrate trying the case may direct any portion of any' 

Portion of fine may be fine ‘which shall be levied under sections 3 and 
paid to informer. 4 of this Act, or any part of the monies or pro- 
ceeds of articles seized and ordered to be forfeited under this Act, to 
be paid to an informer. 


17. All fines imposed under this: Act may be recovered in the’ 
Recovery and application manner prescribed by section 307* of the Code 
of fines, of Crimmal Procedure, and such fines shall’ 
(subject to the provisions contained in the last preceding section) be™ 
applied as the Lieutenant-Governor or Chief Commissioner, as the case 
may be, shall from time to time direct, 


* See Act X. of 1882, s, 386, which is the corresponding section. 
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ACT NO. V. OF 1857. 
THE ORIENTAL GAS COMPANY’S ACT. 
RECEIVED THE G.-G.’s ASSENT ON THE 13TH FeBRuARY 1857, 


An Act to confer certain powers on the Oriental Gas 
| Company, Limited, 


WHEREAS a Joint Stock Company has been lately formed for the 
urpose of introducing gas-works into India, which Company, having 
act completely registered in England under the Act of Parliament of 
the eighth year of the reign of Her present Majesty, cap. 110, has since 
been registered in England under “The Joint Stock Companies’ Act, 
1856,” with limited liability, and bas duly obtained a Certificate of In- 
corporation under the name of the Oriental Gas Company, Limited ; 
and whereas the said Company has erected gas-works on land granted 
for that purpose by Government in the vicinity of the town of Calcutta, 
and is engaged in the preparation of apparatus and materials for the 
manufacture and supply of gas for lighting the said town; and whereas 
it is expedient that powers and facilities should be given to the said 
Company to enable them to carry out their undertaking of lighting 
with gas the said town of Calcutta, which powers aud facilities may 
hereafter be extended to the operations of the said Company in other 
towns and places; It is enacted as follows :-— 


1, In the town of Calcutta and its environs, and in any other town - 
Power to break up street, OF place to which the provisions of this Act 
é&o., under'superintendence, may hereafter be extended by a law* to be 
and to open drains. passed for that purpose, the Oriental Gas Com- ° 
pany, Limited, under such superintendence as is hereinafter specified, 
may open and break up the soil and pavement of the several streets 
and bridges, and may open and break up any sewers, drains, or tunnels 
within or under such streets and bridges, and lay down and place, within 
the same limits, pipes, conduits, service-pipes, and other works, and from 
time to time repair, alter, or remove the same, and also make any sewers 
that may be necessary for carrying off the washings and waste liquids 
which may arise in the making of the gas; and, for the purposes afore- 
said, may remove and use all earth aad materials in and under such 
atreets and bridges; and they may, in such streets, erect any pillars, 
lamps, and other works, and do all other acts which the said Company 
shall, from time to time, deem necessary for supplying gas to the in- 
habitants of the said town of -Calcutta and its environs, or other town 
or place as aforesaid, doing as little damage as may be in the execution 
of the powers hereby granted, and making compensation for any damage 
which may be done in the execution of such powers, 


2. Provided always that nothing herein sball authorize or empower 
Company not to enter on the said Company to lay down or place any 
private land without con- pipe or other works into, through, or against 
=> any building, or in any land not dedicated to 


® The extending law since passed is Act XI. of 1067. 
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public use, without the consent of the owners and. occupiers thereof, 
except that the said Company may at any time enter upon and lay or 
place any new pipe in the place of an existing pipe in any land wherein 
auy pipe has been already lawfully laid down or placed in pursuance of 
this Act, and may repair or alter any pipe so laid down. 


3. Before the said Company proceed to open or break up any 
Notice to be given in street, bridge, sewer, drain, or tunnel, they 
writingof intention tobreak shall give to the Municipal Commissioners for 
Bp street, Se. the town of Calcutta, or other persons under 
whose control or management the same may be, or to their clerk, sur- 
veyor, or other officer, notice in writing of their intention to open or 
break up the same, not less than three clear days before beginning such 
work, except in cases of emergency arising from defects in any of the 
pipes or other works, and then so soon as 1s possible after the beginning 
of the work, or the necessity for the same shall have arisen, 


4. No such street, bridge, sewer, drain, or tunnel, shall, except in 
No street or drains to be the cases of emergency aforesaid, be opened or 
broken up, except under broken up, except under the superintendence 
superintendence, or on fail- of the persons having the control or manage- 
Ure tp upon RIOR: ment thereof, or of their officer, and according 
to such plan as shall be approved of by such persous or their officer, or, 
in case of any difference respecting such plan, then according to such 
plan as shall be determined by a Magistrate; and such Magistrate may, 
on the application of the persons having the control or management 
of any such sewer or drain, or their officer, require the said Company to 
make such temporary or other works as they may think necessary for 
guarding against any interruption of the drainage during the execution 
of any works which interfere with any such sewer or drain: Provided 
alwavs that, if the persons having such control or management as afore- 
said, and their officer, fail to attend at the time fixed for the opening of 
any such street, bridge, sewer, drain, or tunnel, after having had such 
notice of the said Company’s intention as aforesaid, or shall not propose 
any plan for breaking up or opening the same, or shall refuse or neglect 
to superintend the operation, the said Company may perform the work 
specified in such notice without the superintendence of such persons or 
their officer. | 


5, When the said Company open or break up the road or pave- 
Streets broken up to be ment of any street or bridge, or any sewer, 
re-instated without delay. drain, or tunnel, they shall, with all convenient 
speed, complete the work for which the same shall be broken up, and 
fill in the ground, and re-instate and make good the road or pavemént, 
or the sewer, drain, or tunnel so opened or broken up, and carry awa 
the rubbish occasioned thereby; and shall at all times, whilst any ack 
road or pavement shall be so opened or broken up, cause the same to be 
fenced and guarded, and shall cause a light, suffcieut for the warning 
of passengers, to be set up and maigtained against or near such road or 
vement where the same shall be open or broken up, every night-dur- 
ing which the same shal] be continued open or broken up; and shall 
keep the road or pavement which has been so broken up in good repair 
for three months after replacing and making good the same, and for such 
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further time (if any) not being more than twelve months in the whole, 
as the soil so broken up-shall continue to subside. 


6. If the said Company open or break up any street or bridge, 
Penalty for delay in ree Of any sewer, drain, or tunnel, without giving 
storing street. ; _ such notice as aforesaid, or in a manner differ- 
ent from that which. shall have been approved of or determined as 
aforesaid, or without making such temporary or other works as afore- 
said, when so required, except in the cases in which the said Company 
are hereby authorized to perform such works without any superintend- 
ence or notice; or if the said Company make any delay in completing 
aay such work, or in filling in the ground or re-instating and making 
good the road or pavement, or the sewer, drain, or tunnel so opened or 
broken up, or iu carrying away the rubbish occasioned thereby ; or if 
they neglect to cause the place where such road or pavement has been 
broken up to be fenced, guarded, and lighted, or neglect ta keep the : 
road or pavement in repair for the space of three months next after 
the same shall have been made good or such further time as aforesaid, 
they shall forfeit to the persons having the control or management of 
the street, bridge, sewer, drain, or tunnel, in respect of which such de- 
fault is made, a sum not exceeding 50 rupees for every. such offence, . 
aad they shall forfeit an additional sum, not exceeding 50 rupees, for 
each day during which any such delay as aforesaid shall continue after 
they shall have received notice thereof. 


7. If any such delay or omission as aforesaid take place, the . 
In case of delay other persons having the control or management of . 
parties may re-instate and the street, bridge, sewer, drain, or tunnel, in- 
ss Saat aaa tara respect of which such delay or omission shall . 
take place, may cause the work so delayed or omitted to be executed ;, 
aud the expense of executing the same shall be repaid to such persons 
by the said Company ; and the amount of such expense shall, in case of 
any dispute about the same, be ascertained and recovered in Calcutta. 
and in any other town or place subject to the jurisdiction of any of Her 
Majesty's Courts of Judicature, in the manner in which expenses are 
aacertained and recovered under Act XIV. of 1856, and in any town or 
place not within the jurisdiction of any of Her Majesty’s Courts, in the 
same manner as damages are recoverable under this Act, __ | 
8. The clerk, engineer, or other officer duly appointed for the ‘pur- 
Power to-enter buildings pose by the said Company, may, at all reasona- 
to ascertain the quantity of ble times, enter any buildings or place lighted - 
gas consumed. with gas supplied by the said Company, in | 
order to inspect the meters, fittings, and works for regulating the supply 
of gas, and for the purpose of ascertaining the quantity of gas con- 
sumed or supplied ; and if any person hiuder such officer as. aforesaid ; 
from entering and making such inspection as aforesaid at any reasonable 
time, he shall, for every such offence, forfeit to the said Company.a sum:* 
not exceeding 50 rupees. : | 
9. If any person supplied with gas, or any person to whom any’ 
Recovery of rene doe for: meter or fitting shall have been let for hire by’ 
gas. the said Company, neglect to pay the rent due 
for the same to the said Company, the said Company may stop the gas: 
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from entering -the premises of such person, by cutting -off the service- 
pipes, or by such means as the said Company shall think fit, and recover 
the rent due from such person, together with the expenses of cutting off 
the gas, by actiom in any Court of competent jurisdiction. : 


10, In all cases in which the said Company are authorized to cut 
Power to take away pipes Off and take away the supply of gas: from an 
when supply-of gas discon- house or building or premises under the provi- 
tinued. sions of this Act, the said Company, their agents 
or workmen, after giving twenty-four hours’ previous notice to the occu- 

ier, may enter into any such house, building, or premises, between the 
ours of nine in the forenoon and four in the afternoon, and remove and 
carry away any pipe, meter, fittings, or other works, the property of the 
said Company. 
11. Any meter or fitting let for hire by the said Company shall 
Meters not liable to dis. not be subject to distress for rent or revenue 
tresa for rent, &c. or any rate due upon the premises where the 
same may be used, nor be taken in execution under any process of a 
Court of law or equity, or any proceeding in insolvency against the 
person in whose possession the same may be. 


12. Every person who shall lay, or cause to be laid, any pipe to 
Penalty for frandulently communicate with any pipe belouging to the 
using gas. said Company, without their consent, or shall 
frnudulently injure any such meter as aforesaid, or who, in case 
the gas supplied by the said Company is not ascertained by meter, 
shall use any burner other than such as has been provided or approved 
of by the said Company or of larger dimensions than he has contracted 
to pay for, or shall keep the lights burning fora louger time than he 
has contracted to pay for, or shall otherwise improperly use or burn the 
gas, or shall supply any other person with any part of the gas supplied 
to him by the said Company, shall forfeit to the said Company the sum 
of 50 rupees for every such offence, and also the sum of 20 rupees for 
every day such pipe shall so remain, or such works or burner shall be so 
used, or such excess be so committed or continued, or such supply fur- 
nished ; and the said Company may take off the gas from the house and 
premises of the person so offending, notwithstanding any contract which 
may have been previously entered into, 


13. Every person who shall wilfully remove, destroy, or damage 
Penalty for wilfally da- any pipe, pillar, post, plug, lamp, or other work 
maging pipes. of the said Company for supplying gas, or who 
shall wilfully extinguish any of the public lamps or lights, or waste or 
improperly use any of the gas supplied by the said Company, shall, for 
each such offence, forfeit to the said Company any sum not exceeding 
50 rupees, in addition to the amount of the damage done. 


14. Every person who shall carelessly or accidentally break, throw 
Ratiefaction for accident- down, or damage any pipe, pillar, or lamp be- 
ally damaging pipes. longing to the said Company or under their 
control, shall pay such sum of money by way of satisfaction to the said 
Company for the damage done, not exceeding 50 rupees, as any Magis- 
trate shall think reasonable. = 
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15. If the said Company shall at any time cause or suffer to be 
Causing water to be cor. brought or to flow into any stream, reservoir, 
rupted, Daily penaltydar- aqueduct, pond, or place for water, or into any 
ing the continuance of the drain communicating therewith, any washiog 
ries or other substance produced in making or sup- 
plying gas, or shall wilfully do any act connected with the making or 
supplying of gas, whereby the water in any such stream, reservoir, 
aqueduct, pond, or place for water shall be fouled, the said Company 
shall forfeit for every such offence a sum not exceeding 1,000 rupees ; 
and they shall forfeit an additional sum not exceeding 500 rupees for 
each day during which such washing or other substance shall be brought 
or shall flow, or the act by which such water shall be fouled shall con- 
tinue, after the expiration of twenty-four hours from the time when 
notice of the offence shall have been served on the said Company, by 
the person into whose water such washing or other substance shall be 
brought or shall flow, or whose water shall be fouled thereby ; and such 
penalties shall be paid to such last-mentioned person, 


16. Whenever any gas shall escape from any pipe laid down or set 
Daily penalty during es- up by or belonging to the said Company, they 
cape of gas after notice, shall, immediately after receiving notice there- 
of in writing, prevent such gas from escaping; and in case the said 
Company shall not, within twenty-four hours next after service of such 
notice, effectually prevent the gas from escaping, aud wholly remove the 
cause of complaint, they shall, for every such offence, forfeit the sum of 
50 rupees for each day during which the gas shall be sutfered to escape, 
after the expiration of twenty-four hours from the service of such notice, 


17. Whenever any water shall be fouled by the gas of the said 
Penalty if water be fouled Company, they shall forfeit to the person whose 
by gas. water shall be so fouled for every such offence 
asum not exceeding 200 rupees, and a further sum not exceeding 100 
rupees for each day during which the offence shall continue, after the 
expiration of twenty-four hours from the service of notice of such 
offence, 


18, For the purpose of ascertaining whether such water be fouled 
Power to examine gas- Dy the gas of the said Company, the person to 
pipes to ascertain cause of whom the water supposed to be fouled shall 
water being fouled. belong may dig up the ground, and examine 
the pipes, conduits, and works of the said Company: Provided that 
auch person, before proceeding so to dig and examine, shall give twenty- 
four hours’ notice in writing to the said Company of the time at which 
such digging and examination is intended to take place, and shall give 
the like notice to persons having the control or management of the rvad, 
brant or place where such digging is to take place, and they shall 
subject to the like obligation of re-instating the said road and pave- 
ment, and the same penalties for delay, or any nonfeasance or misfea- 
sance therein, as are hereinbefore provided with respect to roads and 
pavements broken up by the said Company, for the purpose of layiug 
their pipes, , 
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19, If, upon any such examination, it appear that such water has 
Expenses to abide result been fouled by any gas belonging to the said 
of examination. Company, the expenses of the digging, exami- 
nation, and repair of the street or place disturbed in any such exami- 
nation, shall be paid by the said Company ; but if, upon such examina- 
tion, it appear that the water has not been fouled by the gas of the said 
Company, the person causing such examination to be made shall pay 
all such expenses, and shall also make good to the said Company any 
injury which may be occasioned to their works by such examination, 


20, The amount of the expenses of every such examination and 
How expenses to be as- Tepair, and of any injury done to the said Com- 
certained. pany, shall, in case of any dispute about the 
same, together with the costs of ascertaining and recovering the same, 
be ascertained and recovered in the manner prescribed for the ascertain- 
ment and recovery of expenses in section 7 of this Act. 


21. Nothing in this Act contained shall prevent the said Company 

Liability to indictments from being liable to an indictment for nuisance, 

for nuisance. or to any other legal proccedings to which they 
may be liable in consequence of making or supplying gas, 


22, A copy of the original Deed of oe of the said Com- 

. original Pauy, and of every other instrument registered 
Dood of hesoslatien aul ide the said “Jojnt Stock Companies’ Act, 
‘of all rules, &., to be kopt 1856,” so constituting the regulations of the said 
Ae Oeecigit cued Company, and a copy of every special resolu- 
aud in one of two other tion of a general meeting whereby any change 
places. shall have been, or at any time shall be, made 
in the regulations of the said Company, shall be kept at the office of 
the said Company in Calcutta, and shall there be open to the inspection 
of all persons during the usual hours of business of the said office ; and 
a copy of such original Deed of Association, and of every other such 
instrument, and of every special resolution as aforesaid, shall also be 
deposited by the said Company as soon as it can be done after the pass- 
ing of this Act, or after the making of any such special resolution here- 
after to be made, in the office of the Registrar of Joint Stock Compa- 
nies, or, if there be no such officer, in the office of the keeper of the 
records of the Supreme Court of Judicature at Fort William, and 
shall there be filed; and an examined copy of any such filed copy as 
aforesaid, certified by and under the hand of the Registrar of Joint 
Stock Companies, or of the keeper of the records of the said Supreme 
Court, shall be good and sufficient evidence of each such original deed, 
instrument, or special resolution, in ail actions, suits, and proceedings 
whatsoever, whether civil or criminal, to be had in any Court of justice, 
or before any Magistrate, or Revenue or other officer, and whether act- 
ing judicially or in any proceeding preliminary to a judicial inquiry, 
throughout the territories of the East Indian Company. 

23. All services of mesne or other process, and all notices whatso- 
-ever, which, by law or by the practice of any 
Court wherein the said Company shall sue or 
be sued, arc required to be made, served, or given for any purpose what- 
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boevet to the said Company, shall and may be made, served, and given, 
in addition to all ways and means by which the same may otherwise be 
legally made, served, and given, by leaving the same, addressed to the 
Managing Agent of the said Company, at the office in Calcutta of the 
said Company. | 
24, All penalties and forfeitures imposed by this Act, and all dama- 
Reodvery of penalties, ges and expenses, the recovery of which is not 
&o. specially provided for, may be recovered by 
summary proceeding before a Magistrate. 
25. All penalties, forfeitures, damages, and expenses adjudged due 
under this Act, if the amount be not otherwise 
Levy by distress. paid, may be levied by distress and sale of the 
goods and chattels of the party liable to pay the same, and the’ 
overplus arising from such goods and chattels, after satisfying such 
amount and the expenses of the distress and sale, shall be returned on 
demand to the party whose goods shall have been distrained: or instead 
of proceeding by distress and sale, or in case of failure to realize by dis- 
tress the whole or any part of any penalties, forfeitures, damages, or 
expenses imposed or incurred under the provisions of this Act, the per- 
son claiming such penalty, forfeiture, damage, or expenses, may sue the 
person liable to pay the same in any Court of competent jurisdiction, 


26. No distress levied by virtue of this Act shall be deemed un- 
No distress unlawful for lawful, nor shall any party making the same be 
want of form, &, deemed a trespasser, on account of any defect 
or want of form in the summons, conviction, warrant of distress, or 
other proceeding relating thereto; nor shall any such party be deemed 
a trespasser ab initio on account of any irregularity afterwards com- 
mitted by him; but all persons aggrieved by such irregularity may 
recover full satisfaction for the special damage in any Court of compe- 
tent jurisdiction. 


27. The following words and expressions used in this Act shall 
Interpretation, have the meanings hereby assigned to them, 
unless there be something in the subject or 

context repugnant to such construction (that is to say)— 

Words importing the singular number only shall include the plural 
number, and words importing the plural number only shall include also 
the singular number. 

Words importing the masculine gender shall include females. 

A word ” person” shall include a corporation, whether aggregate 
or sole, 

The word “ street” shall include any square, court, or alley, highway, 
lane, road, thoroughfare, or public passage or place. 

The word “ Magistrate” shall include any Magistrate of Police, and 
any Joint-Magistrate or other person lawfully exercising the powers of 
a, Magistrate, acting at, or for, the place or district where.the matter re- 
quiring the cognizance of any such Magistrate arises. 
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ACT NO. XLV. OF 1860.* 


RECEIVED THE G,-G.’s ASSENT ON THE 6TH OCTOBER 1860, 


CHAPTER I. 
INTRODUCTION, 


WHEREAS it is expedient to provide a General Penal Code for 
Preamble. British India ; It is enacted as follows :— 


1. This Act shall be called Toe INDIAN PeNaL Cops, and shall 

Title and extent ofopera- take effect on and from the first day of January 

tion of the Code. 1862+ throughout the whole of the territories 

which are or may become vested in Her Majesty by the Statute 21 and 

22 Victoria, Chapter 106, entitled “ Au Act for the better government 

of India,” except the Settlement of Prince of Wales’s Island, Singapore, 
and Malacca. 


2. Every person shall be liable to punishment under this Code, 
Punishment of offences nd not otherwise, for every act or omission 
committed within the said contrary to the provisions thereof, of which he 
SeErivonlee: shall be guilty within the aid territories on or 
after the said first day of January 1862.¢ : 


Tue Courts of this country are empowered to try every person, admittedly a 
subject of the British Government, for acts committed by him, whether within or 
without the British territories in India, provided they amount together to an offence 
under the Penal Code (2 W. R. 60, 61). Accordingly the Calcutta High Court, under 
Act I. of 1849, confirmed the conviction of two persons for murder committed in 
the independent territory of Kitch Behar, they being British subjects, and only 
temporary residents of that State.—1 W. B. 39. 


3. Any person liable, by any law passed by the Governor-General 
Punishment of offences Of India in Council, to. be-tried for an offence 
committed beyond, bat committed beyond the limits of the said terri- 
which by law may be tried tories, shall be dealt with according to the pro- 
sigan artes visions of this Code, for any act committed 
beyond the said territories, in the same manner as if such act had been 
committed within the said territories. 


4. Every servant of the Queen shall be subject to punishment 
; under this Code for every act or omission con- 
Pedra pi ean at trary to the provisions thereof, of which he, 
the Queen within a foreign whilst in such service, shall be guilty on or 
allied State. after the said first day of May 1861, within the 


® See Acts XIV. and XXVIL. of 1870, Act XIX. of 1872, and Act VIIJ. of 1882, 
¢ See Act VI. of 1861. 
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‘dominions of any Prince or State in alliance with the Queen, by virtue 
of any treaty or engagement heretofore entered into with the East 
India Company, or which may have been, or may hereafter be, made in 
the name of the Queen by any Government of India. 


THE above section applies to servants of the Queen who commit offences against 
this Code within the dominions of any Prince or State in alliance with the Queen. 
The High Court can try a European British subject for any offence against this Code 
committed in the territories of a Native Prince in alliance with Government upon 
charges framed under this Code.—8 Bom. H. C. Rep. 92. 


5. Nothing in this Act is intended to repeal, vary, suspend, or 
Certain laws not to be affect any of the provisions of the Statute 3 and 
affected by this Act. 4 William IV., Chapter 85, or of any Act of Par- 
liament passed after that Statute in any wise affecting the East India 
‘Company, or the said territories, or the inhabitants thereof; or any 
of the provisions of any Act for punishing mutiny and desertion of 
ear and soldiers in the service of Her Majesty, or of any special or 
local law. 


Ir 18 illegal to punish an offender under beth the Penal Cede and a special law 
For the same offence.—5 N.-W. P. 49. 


A CONVICTION under a special law (49. s. 29, Act V., 1861) should not be 
‘quashed merely because the facts would cover an offence punishable under the 
j‘enal Cede.—4 R. C. C. R. 17. 


Wuere facts proved constitute an offence under a special Jaw, the conviction 
‘cannot be set aside on the ground that the same facts amount to an, offence under 
this Code.—8 W. R., C. B., 55. 


CHAPTER Ii, 
GENERAL EXPLANATIONS, 


6. Throughout this Code every definition of an offence, every 
Definitions in the Code penal provision, and every illustration of every 
to be understood subject such definition or penal provision, shall be un- 
to exceptions. derstood subject to the exceptions contained 
in the chapter entitled “General Exceptions,” though those exceptions 
are not repeated in such definition, penal provision, or illustration, 


Itlustrations. 


{a.) The sections, in this Code, which contain definitions of offences, do not 
express that a child under seven years of age cannot commit such offences ; but the 
definitions are to be understoed subject to the general exception which provides 
that nothing shall be an offence which is done by a child under seven years of age. 

(b.) A, a police-officer, without warrant, apprehends Z, who has committed 
murder. Hero A is not guilty of the offence of wrongful confinement ; for he was 
bound by law to apprehend Z, and therefore the case falls within the general excep- 
tion which provides that “nething is an effence which is done by a person who 18 
bound by law to do it.” 


7, Every expression which is explained in any part of this Code 
Sense of expression once is used in every part of this Code in conformity 
explained. with the explanation. 
8. The pronoun “he” and ite derivatives are used of any person, 
Gender. whether male or female. 
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9, Unless the contrary appears from the context, words importing 
Number. the singular number include the plural num- 


ber, and words importing the plural number 
include the singular number, 


10. The word “man” denotes a male human pein of any age: 

“Man.” “ Woman,” the word “woman” denotes a female human 
being of any age. 

IL. The word “ person” includes any Company or Association, or 


Person.” body of persons, whether incorporated or not. 
12. The word “public” includes auy class. of the public or any 
“ Public.” community. 
13. The word “ Queen” denotes the Sovereign for the time cea 
“ Queen.” of ooo Kingdom of Great Britain au 
Ireland. 


14, The words “servant of the Queen” denote all officers: or 

« Servant of th » servants. continued, appointed, or employed’ in 

= aia India by or under the authority of the said 

Statute 21 and 22 Victoria, Chapter 106, entitled “ An Act for the better 

government of India,” or by or under the authority of the Governmeut 

of India or any Government. 

15. The words “ British India” denote the territories which are 

“ British India.” or may become vested in Her Majesty by the 

= said Statute 21 and 22 Victoria, Chapter 106, 

entitled “ An Act for the better government of India,” except the Set- 
tlement of the Prince of Wales's Island, Singapore, and Malacca. 


16. The words “Government of India” denote the Governor- 
as -.# General of India in Council, or, during the 
Government of India, , OF, g 
re absence of the (Governor-(feneral of India 
from his Council, the President in Council, or the Governor-General of 
India alone as regards the powers which may be lawfully exercised by 
them or him respectively, 


17. The word “Government” denotes the person or persons 


it Goparninent” authorized by law to administer executive go- 
vernment in any part of British India. 
& Preg? v9 18. The word “ Presidency” denotes the 
pee territories subject to the Government of a Pre- 
sidency. 
19, The word “Judge” denotes not only every person who is 
« Jndge.” officially designated as a Judge, but also every 


person who is empowered by law to give, in any 
legal proceeding, civil or criminal, a definitive judgment, or a judgment 
which, if not appealed against, would be definitive, ora judgment which, 
if confirmed by some other authority, would be definitive, or who is one 
of a body of persons, which body of persons is empowered by law to give 
such a judgment, 

Illustrations. 

) A Collector exercising jurisdiction in a suit under Act X. of 1859 isa J nile: 


b.) A Magistrate exercising jurisdiction in respect of » charge on which he 
power to sentence to fine or imprisonment, with or without appeals i a Judge. 
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(c.) A member of a panch4yat which has power, under Regulation VIT., 1816, of 
the Madras Code, to try and determine suits, is a Judge. 
(d.) A Magistrate exercising jurisdiction in respect of a charge on which he has 
power only to commit for trial to another Court is not a Judge. 


20. The words “Court of — denote ¢ J udge who is 
« ‘a. - empowered by law to act judicially alone, or a 
pee body af Judges which is empowered by law to 
act judicially as a body, when such Judge or body of Judges is acting 
judicially, 
Illustration. 


A panchdyat acting under Regulation VII., 1816, of the Madras Code, having 
power to try and determine suits, is a Court of Justice. 


21, The words “ public servant” denote a person falling under any 
« Publio servant,” of the descriptions hereinafter following, name- 

First.—Every covenanted servant of the Queen ; 

Second.—-Every commissioned officer in the military or naval forces 
of the Queen while serving under the Government of India, or any 
Government ; 

Third.—Every Judge: 

Fourth, —Every officer of a Court of Justice whose duty it is, as 
such officer, to investigate or report on any matter of law or fact, or to 
make, authenticate, or keep any document, or to take charge or dispose 
of any property, or to execute any judicial process, or to administer any 
oath, or to interpret, or to preserve order in the Court, and every person 
7 Sree authorized by a Court of Justice to perform any of such 

uties ; 

Fifth—Every juryman, assessor, or member of a panchdyat assist- 
ing a Court of Justice or public servant ; 

Siath—Every arbitrator or other person to whom any cause or 
matter has been referred for decision or report by any Court of Justice 
or by any other competent public authority ; 

Seventh.—Every person who holds any office by virtue of which he 
is empowered to place or keep any person in confinement ; 

Eighth—Every officer of Government whose duty it is, as such 
officer, to prevent offences, to give information of offences, to bring 
offenders to justice, or to protect the public health, safety, or con- 
venience ; 

Ninth.—Every officer whose duty it is, as such officer, to take, 
receive, keep, or expend any property on behalf of Government, or to 
make any survey, assessment, or contract on behalf of Government, or to 
execute any revenue-process, or to investigate or to report on any 
matter affecting the pecuniary interests of Goverament, or to make, 
authenticate, or keep any document relating to the pecuniary interests 
of Government, or prevent the infraction of any law for the protection 
of the pecuniary interests. of Government, and every officer in the 
service or pay of Government, or remunerated by fees or dommission for 
the performance of any public duty ; 

A SUPERNUMERARY pen of the Collector's Court, who received no fixed pay, 
but was remunerated by fees whenever em a hee to serve process, was held to be 
a publio servant.—Reg. v. Ramkrishna Des, 7 B. L. B. 447. 
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Tenth.—Every officer whose duty it is, as such officer, to take, 
receive, keep, or expend any property, to make any survey or assessment, 
or to levy any rate or tax for any secular common purpose of any village, 
town, or district, or to make, authenticate, or keep any document for the 
ascertaining of the rights of the peeple of any village, town, or district. 


AN engineer who receives and pays to others municipal moneys is a public 
servant within the meaning of this clause, though he has not the power of sanction- 
ing such expenditure.—Reg. v. Nantaram Uttaram, 6 Bom. C. C. 64. 


Illustration. 
A municipal commissioner is a public servant. 


Explanation 1.—Persons falling under any of the above descrip- 
tions are public servants, whether appointed by the Government or not, 


Explanation 2.—Wherever the words “ public servant” occur, they 
shall be understood of every person who is in actual possession of the 
situation of a public servant, whatever legal defect there may be in his 
right to hold that situation. 


A PERSON appointed by the Government Solicitor, with the approval of Govern- 
ment, and under an arrangement made by the Governor-General in Council, to act as 
Prosecutor in the Calcutta Police Courts, is a public servant within the meaning of 
8. 21, Penal Code.—Empress v. Butto Kristo Doss, I. L. R., 3 Cal. 497, 


THE manager of a Court of Wards estate paid into a Bank, carrying on the 
treasury business of the Government, a sum of money on behalf of Government. 
A poddar in the Bank demanded and took a reward for his trouble in receiving the 
money, and was prosecuted undcr s. 161, Penal Code: Held that, although the money 
might have been paid on behalf of Government, the money was received by the 
accused on behalf of the Bank, and not on behalf of the Government, and that he 
was a servant of the Bank only, and not a public servant within the meaning of 
gs. 21, cl. 9.—Jn re Modun Mohun, I. L. R., 4 Cal. 376. 


22. The words “ moveable property” are intended to include cor- 
poreal property of every description, except 
land and things attached to the earth, or perma- 
nently fastened to any thing which is attached to the earth. 


23. “ Wrongful gain” is gain by unlawful means of property to 
which the person gaining is not legally en- 


‘* Moveable property.” 


‘** Wrongful gaiu.” titled 
“ Wrongful loss” is the loss by unlawful means of property to which 
* Wrongful loss.” the person losing it is legally entitled. 


A person is said to gain wrongfully when such person retains 
Gaining wrongfully. Los- wrongfully, as well as when such person acquires 
ing wrongfully. wrougtully. A person is said to lose wrongfully 
when such person is wrongfully kept out of any property, as well as 
when such person is wrongfully deprived of property. 


24. Whoever does any thing with the intention of causing wrong- 


« Dishoneetly.” ful gain té one person, or wrongful loss to 
Cn another person, is said todo that thing “dis- 
; honestly,” 
25. A person is said todo athing fraudulently if he does that 
“ Feaudaleatly.” thing with inteut to defraud, but uot other- 
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26. A person is said to have “ reason to believe” a thing, if he has 
« Beason to believe.” sufficient cause to believe that thing, but net 
otherwise, 


27, When property is in the possession of a person’s wife, clerk, 
Property in possession of OF Servant, on account of that person, it 1s in 


wife, clerk, or servant.  ° that person’s possession within the meaning of 
this Code. 


Explanation —A person employed temporarily, or on a particular 
occasion, in the capacity of a clerk or servant, is a clerk or servant within 
the meaning of this section. 


28. A person is said to “counterfeit,” who causes one thing to 
“ Counterfeit.” resemble another thing, intending by means of 
that resemblance to practise deception, or know- 

ing it to be likely that deception will thereby be practised. 


Explanation. —It is not essential to counterfeiting that the imita- 
tion should be exact. 


29. The word “document” denotes any matter expressed or de- 

Document.” scribed upon any substance by means of letters, 

figures, or marks, or by more than one of those 

means, intended to be used, or which may be used, as evidence of that 
matter. 


Explanation 1—It is immaterial by what means, or upon what 
substance, the letters, figures, or marks are formed, or whether the 
evidence is intended for, or may be used in, a Court of Justice, or not. 


Illustrations. 


A writing expressing the terms of a contract, which may be used as evidence of 
the contract, is a document. 


A check upon a banker is a document. 

A power-of-attorney is a document. 

A map or plan which is intended to be used, or which may be used, as evidence, 
is a document. 


A writing containing directions or instructions is a document. 


Explanation 2.—Whatever is expressed by means of letters, 
figures, or matks, as explained by mercantile or other usage, shall be 
deemed to be expressed by such letters, figures, or marks within the 


meaning of this section, although the same may not be actually 
expressed. 


Illustration. 


A writes his name on the back of a bill of exchange payable to his order. The 
meaning of the endorsement, as explained by mercantile usage, is that the bill is to be 
paid to the holder. The endorsement is a document, and must be construed in the 
same manner as if the words “ pay to the holder,” or words to that effect, had been 
written over the signature. S 


WuHEnrk a draft petition was prepared with the intention of being used as evi- 
dence of a matter, it was held to fall within this section, and as it contained fulse 
statements calunlated to injure the reputation of a person, the offence was held to 
fall within s. 469.—10 W. &. Cr., 61. 
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30. The words “valuable security” denote a document which is, 

* Valaable security.” |.-«»OF~=purports to be,a document whereby any 
legal right is created, extended, transferred, 

restricted, extinguished, or released, or whereby any person acknow- 
dedges that he lies under legal liability, or has not a certain legal right, 


Lllustration. 


A writes his name on the back of a bill of exchange. As the effect of this en- 
dorsement is to transfer the right to the bill to any person who may become the 
Jawful holder of it, the endorsement is a “ valuable security.” 


_ Acopy of a lease is not a valuable security within the meaning of this seo- 
tion.— Reg. v. Khushub Heraman, 4. Bom. Rep., Cr., 28. 


A SETTLEMENT of accounts, though not signed, and containing no provision to 
y, is a valuable security within the meaning of this section.— Reg. v. Kapalavays 
raya, 2 Mad. H. C. Rep. 247. 


A DEED of divorce isa “ valuable security” within the meaning of this section. 
The presenting of a forged document of such a nature for registration, and obtaining 
registration, would be “using” within s. 471 of this Code.—Queen ». Azimuddin 
and another, 11 W. R., Cr., 15. 


A will.” 31, The words “a will” denote any testa- 
mentary document. 
$2. In every part of this Code, except where a contrary intention 
Words referring to acts appears from the context, words which refer to 
include illegal omissions. acts done extend also to illegal omissions, 


33. The word “act” denotes as well a series of acts as asingle act : 
Act.” the word “ omission” denotes as well a series of 
“ Omission.” omissions as a single omission, 


34. When a criminal act is done by several persons in furtherance 

Act done by several per. Of the common intention of all, each of such 

sons in fartherance of com- persons is liable for that act in the same manner 
mon intention. as if it were done by him alone,* 


Tue following remarks of Sir Barnes Peacock, made in a case reported in 1 
R. C. C. R. 43, clearly illustrates the meaning of the above section :— 

“Tf the object and design of those who seized Amoordee was merely to take 
him to the thannah on a charge of theft, and it was not part of the common design 
to beat him, they would not all be liable for the consequence of the beating, merely 
because they were present. It is laid down that when several persons are in com- 
pany together, engaged in one common purpose, lawful or unlawful, and one of them, 
without the knowledge or consent of the others, commits any offence, the others 
will not be involved in the guilt, unless the act done was in some manner in further- 
ance of the common intention. 

“Tt is also said that although a man is present when a felony is committed, if 
he take no part in it, and do not act in concert with those who committed it, he will 
not be a felon, merely because he did not attempt to prevent it, or to apprehend 
the felon. AP 
“ But if several persons go out together for the purpose of apprehending @ man 
and taking him to the thannah on a charge of theft, and some of the party, in the 
presence of the others, beat and ill-treat the man in a cruel and violent manner, and 
the others stand by and look on, without endeavouring to dissuade them from their 
cruel and violent conduct, it appears to me that those who have ‘to deal with the 
facts might very properly infer that they were all assenting peas and acting in 
concert, and that the beating was in furtherance of a common design. 


® See s. 1, Act XXVIL, 1870. 
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’Y da not know what the evidence was. All I wish to point out is, that all who 
are present do not necessarily ussist by their presence every act that is done in their 
presence, nor sre consequently liable to be punished as principals.” 


An American jurist (Bishop, $ 439) thus explains the law upon the subject :— 
», The true view is doubtless as follows: Every man is responsible criminally for 
what of wrong flows directly from his corrupt intentions; but no man, intendin 
wrong, is responsible for an independent act of wrong committed by another. 

one person sets in motion the physical power of another person, the former is cri- 
minally guilty for its results. If he contemplated the result, he is answerable, 
though it is produced in a manner he did not contemplate. If he did not contemplate 
the result in kind, yet if it was the ordinary effect of the cause, he is responsible. 
If he awoke into action an indiscriminate power, he is responsible. If he gave direc- 
tions vaguely and incautiously, and the person receiving them acted according to 
what might be presumed to have been his understanding of them, he is responsible. 
But, if the wrong done was a fresh and independent wrong springing wholly from 
the mind of the doer, the other is not criminal therein, merely because, when it was 
done, he was intending to be a partaker with the doer in a different wrong. These 
propositions may not always be applied readily to cases arising, yet they seem to 
furnish the true rules.” 


$5. Whenever an act, which is criminal only by reason of its 
When such act iscrimi- being done with a criminal knowledge or inten- 
nal by reason of ite being tion, is doue by several persons, each of such 
done with criminul know- persons who joins in the act with such know- 
Mae Oreo es ledge or intention is liable for the act in the 
saine manner as if the act were done by him alone with that knowledge 
or inteution, 


86. Wherever the causing of a certain effect, or an attempt to 
Effect caused partly by cause that effect, by an act or by an omission, is 
act and partly by omission. an offence, it is to be understood that the 


causing of that effect partly by an act aud partly by au omission is 
the saine offence, 
Illustration. 


A intentionally causes Z's death, partly by illegally omitting to give Z food, and 
partly by beating Z. A has committed murder. 


37. When an offence is committed by means of several acts, who- 
Co-operation by doing ©Ver intentioually co-operates in the cominis- 
one of several acts consti. sion of that offence by doing any one of those 
tating an offence. acts, either siugly or jointly with any other 
person, commits that offeuce. 
Illustrations. 


(a.) A and B agree to murder Z by severally, and at different times, giving him 
emall doses of poison. A and B administer the poison according to the agreement 
with intent to murder Z. Z dies from the effects of the several doses of poison 6o 
administered to him. Here A and B intentionally co-operate in the commission of 
murder, and as each of them does an act by which the death is caused, they are both 
guilty of the offence, though their acts are separate. 

(b.) A and B are joint jailors, and, as such, have the charge of Z, a prisoner, al- 
ternately for six hours at a time. A and B, intending to cause Z's death, knowingly 
co-operate in causing that effect by illegally omitting, each during the time of his at- 
tendance, to furnish Z with food supplied to them for that purpose. Zdies of hunger. 
Both A and B are guilty of the murder of Z. 

c.) A, a jailor, has the charge of Z,a prisoner. A, intending to cause Z’s death, 
ille y omits to supply Z witk food, in consequence of which Z is much reduced in - 
ee , but the starvation is not sufficient to cause his death. A is dismissed from 
his office, and B succeeds him. B, without collusion or co-operation with A, illegally 
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omits to supply Z with food, knowing that he is likely thereby to cause Z's death. Z 
dies of hunger. B is guilty of murder ; but as A did not co-operate with B, A is 
guilty only of an attempt to commit murder. 


Persons concerned in ori- 38. Where several persons are engaged or 
minal act may be guilty of concerned in the commission of a criminal act, 
different offences. they may be guilty of different offences by 

means of that act. 


dilustration. 


A attacks Z under such circumstances of grave provocation that his killing of Z 
would be only culpable homicide not amounting to murder. B, having ill-will 
towards Z, and intending to kill him, and not having been subject to the provocation, 
assists A in killing Z. Here, though A and B are both engaged in causing Z's death, 
B is guilty of murder, and A is guilty only of culpable homicide. ; 


39, A person is said to cause an effect “ voluntarily,’ when he 
_ “Voluntarily.” causes it by means whereby he intended to cause 
it, or by means which, at the time of employing 

those means, he knew or had reason to believe to be likely to cause it. 


Illustration. 


A sets fire, by night, to an inhabited house in a large town, for the purpose of 
facilitating a robbery, and thus causes the death of a person. ere A may not have 
intended to cause aeath, and may even be sorry that death has been caused by hia 
act ; yet, if he knew that he was likely to cause death, he has caused death voluntarily. 


40, Except in the chapter and sections mentioned in clauses two 
« Offence.” and three of this section, the word “ offence” 
denotes a thing made punishable by this Code. 
In Chapter IV. and in the following sections, namely, sections “ 64, 
63, 66, 71,"* 109, 110, 112, 114, 115, 116, 117, 187, 194, 195, 203, 
211, 213, 214, 221, 222, 223, 224, 225, 327, 328, 329, 330, 331, 347, 
348, 388, 389, and 445, the word “offence” denotes a thing punishable 
under this Code, or under any special or local law as hereinafter defined : 
And in sections 141, 176, 177, 201, 202, 212, 216, and 441, the 
word “ offence” has the same meaning when the thing punishable under 
the special or local law is punishable under such law with impriscn- 
ment for a term of six months or upwards, whether with or without 
fine. 
y . 41. A “special law” is a law applicable to 
“Bpeetal law. a particular subject. 


a ” 42. A “local law” is a law applicable only 
pert to a particular part of British India. 

43, The word “illegal” is applicable to every thing which is an 
Tegal.” offence, or which is prohibited by law, or which 
“ Legally bound todo.” furnishes ground for a civil action: and a person 

is said to be “legally bound to do” whatever it is illegal in him to omit. 


+ Injary.* 44, The word “ injury” denotes any harm 
| | whatever, illegally caused to any person, in body, 
mind, reputation, or property. 





® The fignres quoted are added by Act VIII. of 1882, s. 1. 
4 Sees, 2, Act XXVII., 1876, 
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45. The word “ life” denotes the life of a 
human being, unless the contrary appears from 
the context, 


Death.” 46, The word “death” denotes the death 
_ of a human being, unless the contrary appears 
from the context. 


47. The word “ animal” denotes any living 
creature, other than a human being. 


48. The word “ vessel” denotes any thing made for the aioe 
“ Vessel.” ance by water of human beings or of property. 


49, Wherever the word “ year” or the word “ month” is used, it 1s 
to be understood that the year or the month is 
to be reckoned according to the British calendar, 


50, The word “ section” denotes one of those portions of a chapter 
Section.” of this Code which are distinguished by pre- 
fixed numeral figures. 


51. The word “ oath” includes a solemn affirmation substituted by 

ae law for an oath, and any declaration required or 

Onth, authorized by law to be made before a public 

servant, or to be used for the purpose of proof, whether in a Court of 
Justice or not. 


52, Nothing 1 is said to be done or believed in good faith, which is 


“Good faith.” done or believed without due care and atten- 
tion, 


* Life.” 


“ Animal.” - 


“Year,” ‘“ Month.” 


CHAPTER III. 
Or PUNISHMENTS, 


53, The punishments to which offenders 


Punishments. are liable under the provisions of this Code are— 


First,—Death ; 
Secondly, = ‘Pianepartation: 
Thirdly,—Penal servitude ; 
Fourthly,—Imprisonment, which is of two descriptions, namely ; 
(1.) Rigorous, that is, with hard labour ; 
(2.) Simple ; 
Fifthly,—Forfeiture of property ; 
Siathly,—Fine.* 
54. In every case iu which sentence of death shall have been 
Commutation of sentence passed, the Government of India or the Govern- 
of death. ment of the place within whieh the offender 


shall have been sentenced may, without the consent of the offender, com- 
mute the punishment for any other punishment provided by this Code, 





* Bee the Whipping Act (VI, of 1864), 
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68. In every case in which sentence of transportation for life shall 
Commutation of sentence have been passed, the Government of India or 
of transportation for life. the Government of the place within which the 
offender shall have been sentenced may, without the consent of the 
offender, commute the punishment for imprisonment of either descrip- 
tion for a term not exceeding fourteen years, 


56, Whenever any person, being a European or American, is con- 
Gentence of Europeans Victed of an offence punishable under this Code 
and Americans to penalser- with transportation, the Court shall sentence 
vitude, the offender to penal servitude, instead of trans- 
portation, according to the provisions of Act XXIV. of 1855: 
Provided that, where an European or American offender would, bift 
Proviso as to sentencefor for such Act, be liable to be sentenced or ordered 
term exceeding ten years, to be transported for a term exceeding ten: 
but not for life, years, but not for life, he shall be liable to be 
sentenced or ordered to be kept in penal servitude for such term exceed- 
ing six years as to the Court seems fit, but not for life,* 


67. In calgulating fractions of terms of punishment, transporta- 
Fractions of terms of tion for life shall be reckoned as equivalent to 
punishment. transportation for twenty years, 


A SENTENCE of ten ycars’ transportation, or five years’ rigorous imprisonment; 
may be passed under ss. 376 and 511 of this Code for an attempt to commit rape 5 
but a sentence of seven years’ rigorous imprisonment, Samtnatable: under s. 59, to 
seven years’ transportation, is illegal——_10 W. R. 10, Cr. 


58, In every case in which a sentence of transportation is passed, 
Offenders sentenced to the offender, until he is transported, shall be 
transportation how dealt dealt with in the same manner as if sentenced 
With until transported, to rigorous imprisonment, and shall be held to 
have been undergoing his sentence of transportation during the term 
of his imprisonment. 


59, In every case in which an offender is punishable with impri- 

In what cases transport- Sonment for a term of seven years or upwards, 

ation may be awarded in- it shall be competent to the Court which sen- 

atead of imprisonment. tences such offender, instead of awarding sen- 

tence of imprisonment, to sentence the offender to transportation for a 

term not less than seven years, and not exceeding the term for which by 
this Code such offender is liable to imprisonment. 


A SENTENCE of transportation under ss. 59 and 412, Penal Code, cannot exceed 
ten years.—5 W. R. 16, Cr. 

’ FRANSPORTATION can only be substituted for imprisonment when the offender is 
sentenced to at least seven years’ imprisonment in one case.—Queen v. Tonooram 
Malee and others, 3 W. R. 44, Cr. 

AN OFFICER eee the powers described in s. 1, Act XV. of 1862, is com- 
petent, under s. 59, Penal Code, to commute a sentence of imprisonment into one of 
transportation.—9 W. R. 6 (F. B., Cr.). 

Wirs reference to ss. 59 aud 377, Penal Code, when an offence is punishable 
either with transportation for life or imprisonment for a term of years, if a sentence 
of- transportation for a term less than life is awarded, such term cannot exceed the 
term of imprisonment.—I. L. R., 1 All. 43 (F. B., Cr.). 


* See 8,8, Act XXVII., 1870. 
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To BRING this section into operation, the punishment awarded on one -offence 
alone must be seven years’ imprisonment, and cannot be made up by adding two 
sentences together, and then commuting the amalgamated period to transportation.— 
2 W.R. 1, Cr.; 5 W. BR. 44, Cr.; 8 W. R. 2, Cr. 


Unoer this section, a Court can sentence to transportation only where the offence 
is punishablo with imprisopment for not less than seven years, It may, in passing 
sentence, commute the imprisonment to transportation, but cannot do so after the 
sentence vf imprisonment has been passed.—W. R., Sp., Cr., 35 (2 B. J. P. J. 392). 


Ir 16 illegal to pass a sentence of transportation for a shorter period than seven 
years on any charge. Where, therefore, a prisoner was convicted on separate charges 
of giving false evidence in a judicial proceeding under s. 193, and forgery under 
s. 467, and sentenced to seven years’ transportation for the first offence, and w fur- 
ther period of transportation for three years for the second, the second sentence waa 
quashed as illegal.—8 W. R. 2, Cr. 


A was convicted of an attempt to commit rape, and was sentenced by the Judge 
to rigorous imprisonment for seven years, which he commuted, under this section, 
to transportation for the same terin. Held that, under ss. 376 and 511, Penal Code, 
a sentence to imprisonment for the offence committed could not be for a longer term 
than five years, and such sentence could not be commuted, under s. 59, to transpor- 
tation for a longer term.—Quecn v. Joseph Mcriam, 1 B. L. R., Ap. Cr., 5. 


60. In every case in which an offender is punishable with impri- 
Bentence may be (in cer- Sonment which may be of either description, it 
tain cases of imprisonment) shall be competent to the Court which sentences 
wholly or partly rigorous guch offender to direct in the sentence that 
eee such imprisonment shall be wholly rigorous, or 
that such imprisonment shall be wholly simple, or that any part of sach 
imprisonment shall be rigorous and the rest simple, 


61. In every case in which a person is convicted of an offence for 
Sentence of forfeiture of Which he is liable to forfeiture of all his pro- 
property, perty, the offender shall be incapable of acquir- 
ing any property, except for the benefit of Government, until he shall 
have undergone the punishment awarded, or the punishment to which 
it shall have been commuted, or until he shall have been pardoned, — 


Illustration. 


A, being convicted of waging war against the Government of Indis, is liable to 
forfeiture of all his property. After the sentence, and whilst the same is in force, A’s 
father dies, leaving an estate which, but for the forfeiture, would become the 
property of A. The estate becomes the property of Government. 


\ 


«62, Whenever any person is convicted of an offence punishable 

Forfeiture of property,in With death, the Court may adjudge that all his 
respect of offenders punish- property, moveable and immoveable, shall be 
able with death, transporta- forfeited to Government; and whenever any 
a aa person shall be convicted of any offence for 
which he shall be transported, or sentenced to imprisonment for a term 
of seven years or upwards, the Court may adjudge that the rents and 

rofits of all his meveable and immoveable. estate during the period 
of his transportation or imprisonment shall be forfeited ta Government, 
subject to such provision for his family and dependents as the Govern- 
ynent may think fit to allow during such period. 


”') Were o Sessions Judge, besides sentencing a zamindér to transportation f 
wrongfully keeping in confinement a kidnapped person, ordered the forfeiture of 
the rents and profits of his estate, the Calcutta High Court set aside the sentence as 
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too severe. Such a sentence should be inflicted for offences of the most atrocious kind, 
or for offences committed under the most aggravating circumstances.—Queen v. 


Mahomed Akhir, alias Totah Meeah, 12 W. R. 17. 
63, Where no sum is expressed to which a fine may extend, the 
ne a a amount of fine to which the offender is liable is 
unlimited, but shall not be excessive. 

Waesr, under this Code, it is provided that an offender shall be punished with 
imprisonment, and shall also be liable to tine, it has been held that the sentence must 
include some period of imprisonment, even though it be fora moment, otherwise 
the sentence would be illegal_—1 Bom. H. C. 4, 34, 39; 4 Mad. H. C., App. xviii. 

Sentence of imprison- 64. “In every case of an offence punish- 
ment in default of payment able with inprisoument as well as fine, iu which 
of fine. the offender is sentenced to a fine, whether with 

or without imprisonment, 

“and in every case of an offence punishable with fine only, in which 
the offender is sentenced t» a fine,”* it shall be competent to the Court 
which sentences such otfender to direct by the sentence that, in default 
of payment of the fine, the offender shall suffer imprisonment for a 
certain term, which imprisonment shall be in excess of any other im- 
prisonment to which he may have been sentenced, or to which he may 
be liable under a commutation of a sentence. — 

Tue above section applies to convictions under the Penal Code only. Therefore 
where an accused person was convicted under s. 48 of Act XXTV. of 1859, and 
sentenced to pay a fine, or, in default, to be imprisoned, it was held that the award 
of imprisonment in default of payment of fine was irregular, the procedure being 


that laid down in Madras Act V. of 1865, and s. 64 of the Penal Code applying only 
to offences under this Code.—7 Mad. H. C. Rep., App. xxii. 


65. The term for which the Court directs the offender to be im- 

Limit to imprisonment Prisoned in default of payment of a fine shall 

for non-payment of fine, not exceed one-fourth of the term of imprison- 

when imprisonment and fine §=ment which isthe maximum fixed for the offence, 

ores if the offence be punishable with imprisonment 
as well as fine. 

In a case of assault, a sentence inflicting a fine of Rs. 50, and awarding impri- 


sonment for one month in default of payment of the fine, is illegal, with reference 
to ss. 65 and 352, Penal Code.—Jehun Buksh, 16 S. W. R. 42, Cr. 


A SuporDINATE Magistrate of the first class can deal with offences provided for 
by a special law (in this case Act ILI. of 1863, B. C.), and sentence to imprisonment 
in lieu of fine for more than six weeks when the punishment awarded is fine only ; 
g. 67, and not s. 65, Penal Code, being applicable to such a case.—10 W. R. 30, Cr. 

66, The imprisonment which the Court imposes in default of pay- 
Description of imprison. ment of a fine may be of any description to 
went for such default. which the offender might have been sentenced 
for the offence. 

67. If the offence be punishable with fine only, “ the imprisonment 
Imprisonment for non- Which the Court imposes in default of payment 
payment of fine, when of the fine shall be simple, and’+ the term for 
offence punishable with fine which the Court directs the offender to be im- 
only prisoned, in default of payment of fine, shall 


® The cluuses quoted have been substituted by Act VIII. of 1882, s. 2, for the words, 
In every case in which an offender is sentenced to a fine.” 


¢ The words qnoted have been inserted by Act VIII, of 1882, s, 3, 
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not exceed the following scale, that is to say, for any term not exceed- 
ing two months when the amount of the fine shall not exceed fifty 
rupees, and for any term not exceeding four months when the amount 
shall not exceed ove hundred rupees, and for apy term not exceeding 
six months in any other case. 

IMPRISONMENT awarded in default of payment under this section must be 
simple.—5 Bom. H. C. Rep., C. C., 46. . 


WHERE an offence is pwnishable with botb fine and imprisonment, or with fine 
only, and the Magistrate fines only, but awards imprisonment in default of payment, 
the term of imprisonment is regulated by s. 67, and nots. 65.—Reg. v. Chunder 
Pershad Singh, 10 W. R. 30, Cr. 

A Suporpinats Magistrate of the first class can deal with offences provided for 
by a special law (in this case Act III. of 1863, B. C.), and sentence to imprisonment 
in licu of fine for more than six weeks when the punishment awarded is fine only ; 
8. 67, and not 8. 65, Penal Code, being applicable to such 4 case —10 W. R. 80, Cr. 


68, The imprisonment which is imposed in default of payment 
Imprisonment to termi. of a fine shall terminate whenever that fine is 
nate on payment of fine, either paid or levied by process of law. 

THz successor of a judicial officer who sentenced an offender to pay a fine may 
levy it. Though the power of levying a fine is restricted to the Court sentencing 
the offender, yet the word “ Court” is not restricted to the particular individual who 
].eld the office at the time the offender was sentenced.—Chunder Coomar Mitter v. 
Modhoosoodun Dey, 9 W. BR. 50, Cr. 


69. If, before the expiration of the term of imprisonment fixed in 
Termination of such im. default of payment, such a proportion of the 
prisonment upon payment fine be paid or levied that the term of impri- 
of proportional part of fine. gsonment suffered in default of payment is not 
less than proportional to the part of the fine still unpaid, the imprison- 
ment shall terminate, 
Illustration. 

A is sentenced to a fine of one hundred rupees, and to four months’ imprisonment 
in default of payment. Here, if seventy-five rupees of the fine be paid or levied 
before the expiration of one month of the imprisonment, A will be discharged as 
soon as the first month has expired. If seventy-five rupees be paid or Jevied at the 
time of the gen of the first month, or at any later time while A continues in 
imprisonment, A will be immediately discharged. If fifty rupees of the fine be 
paid or levied before the expiration of two months of the imprisonment, A will be 
discharged as soon as the two months are completed. If fifty rupees be paid or 
levied at the time of the expiration of those two monthgs, or at any later time while 
A continues in imprisonment, A will be immediately discharged. 

A PRISONER was sentenced to imprisonment as well as to fine, commutable, ir 
default, to a further term of imprisonment. A portion of the fine was paid, but 
the fact was not communicated to the jailor, and the prisoner underwent the full 


term of imprisonment. It was held that the Court had no power to order the fine 
to be refunded.—Reg. v. Natha Mula, 4 Bom. H. C. Rep., C. C., 37. 


70. The fine, or any part thereof which remains unpaid, may be 
Fine leviable within 6 Jevied at any time within six years after the 
years, or during imprison. passing of the sentence, and if, under the 
mung, sentence, the offender be liabte to impri- 
sonment for a longer period than six years, then at any time previous tc 
Death not to discharge the expiration of that period ; and the death of 
property from liability. the offender does not discbarge from the habi- 


lity any property which would, after his death, be legally liable for 
his debts. 
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Tae law makes provision for the distress and sale of moveable property, but 
not of immoveable property, which cannot be proceeded against, even after the 
offender's death.— Reg. v. Lallu Karwar, 5 Bom. i. C. Rep., C. C., 63 

WuHeEn a Judge (or other officer) who sentences an offender to fine, and imprison- 
ment in default of the fine, does not also direct levy of the fine by distress and sale 
if not paid, the successor of the Judge (or officer) may, under 8.61, Act XXV. of 
1861, levy the fine by distress or sale within the time prescribed in s. 70, Penal 
Sode.—9 W. R. 50 (F. B., Cr.). 

WHERE 4 person has undergone imprisonment in default of payment of fine, he 
is not thereby exonerated from paying the fine (5 R. J. P. J. 37). This ruling is in 
accordance with the principle laid down by the Law Commissioners, who say : ‘‘ We 
do not mean that this imprisonment shall be taken in full satisfaction of the fine ; 
we cannot consent to permit the offender to choose whether he will suffer in his 
person or his property. . . . The imprisonment which an offender has under- 
gone shall not release him from the pecuniary obligation under which he lies. His 


person will, indeed, ccaso to be answerable for the fine ; but his property will, for a 
time, continue to be so.” 


71, Where anything which is an offence is made up of parts, any 
“Limit of punishment of of which parts is itself an offence, the offender 

offence made up of several shall not be punished with the puuishment of 
offences. more than one of such his offences, unless it 
be so expressly provided. 

“ Where anything is an offence falling within two or more separate 
definitions of any law in force for the time being by which offences aro 
defined or punished, or 

“ where several acts, of which one or more than one would, by 
itself or themselves, constitute an offence, constitute, when combined, 
a different offence, 

“the offender shall not be punished with a more severe punishment 
than the Court which tries him could award for any one of such 
offences.”* 

Illustrations. 
(a.) A gives Z fifty strokes with a stick. Here A may have committed the 
offence of voluntarily causing hurt to Z by the whole beating, and also by cach of the 


blows which make up the whole beating. If A were liable to punishment for every 
blow, he might be imprisoned for fifty years, one for each blow. But he is liable only 
to one punishment for the whole beating. 

(5.) But if, while A is beating Z, Y interferes, and A intentionally strikes Y, 
here, as the blow given to Y is no part of the act whereby A voluntarily causes hurt 
to Z, A is liable to one Ses for voluntarily causing hurt to Z, and to another 
for the blow given to Y. 

Wuaerx a Court, in convicting prisoners of three separate offences, passed 
single sentence of four years’ rigorous imprisonment, it was held that the proper 
course would have been to give a separate sentence in each case, otherwise in case 
of an appeal and a reversal of the conviction in one or two of the cases it would 


be impossible to determine to what portion of the aggregate imprisonment the 
prisoners still remained liable-—4 Mad. i. C. Rulings, App. xxvii. 


72. In all cases in which judgment is given that a person is guilty 
Panisinsab 160 yer of one of several offences specified in the judg- 
guilty of one of several ment, but that it is doubtful of which of these 
offences, the judgment stat- offences he is guilty, the offender shall be 
ing hat it ia doubtful of punished for the offence for which the lowest 
punishment is provided if the same punishment 

is not provided for all, 


#* The clause quoted has been added by Act VIII. of 1882, a, 4. 
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Proor of contradictory statements on oath or solemn affirmation, without evi- 
dence as to which of them is false, is sufficient to justify a conviction, upon an al- 
ternative finding, of the offence of giving false evidence, under s. 72, Penal Code.— 
Queen v. Palany Chetty, 4 Mad. Rep. 51. 


73, Whenever any person is convicted of an offence for which 
Solitary confinement. under this Code the Court has power to sen- 
tence him to rigorous imprisonment, the Court 
may, by its sentence, order that the offender shall be kept in solitary 
confinement for any portion or portions of the imprisonment to which 
he is sentenced, not exceeding three months in the whole, according 
to the following scale, that is to say :— 
A time not exceeding one month if the term of imprisonment shall 
not exceed six months : 
A time not exceeding two months-if the term of imprisonment shall 
exceed six months and “shall not exceed a*” year: 
A time uot exceeding three months if the term of imprisonment 
shall exceed one year. 


74. In executing a senténce of solitary confinement, such confine- 
Limit of solitary confine. ment shall in no case exceed fourteen days at a 
ment, time, with intervals between the periods of 
solitary confinement of not less duration than such periods; and when. 
the imprisonment awarded shall exceed three months, the solitary con- 
finement shall not exceed seven days in any one month of the whole 
imprisonment awarded, with intervals between the periods of solitary 
confinement of not less duration than such periods, 


75. Whoever, having been convicted of an offence punishable 
pha lanmiant oF persone under Chapter XII, or Chapter XVII. of this 
convicted, after a previoug Code with imprisonment of either description 
conviction, of an offence fora term of three years or upwards, shall be 
yanishable with three years’ guilty of any offence punishable under either of 

eo pene those chapters with imprisonment of either 
description for a term of three years or upwards, shall be subject for 
every such subsequent offence to transportation for life, or to double the 
amount of punishment to which he would otherwise have been liable for 
the same; provided that he shall not in any case be liable to imprison- 
ment for a term exceeding ten years. 


came into operation.—4 Cr. 


Tus section only applies to previous convictions for the same offence or for an 
offence under the same chapter.—5 W. R. 66, Cr. 


WHERE the subsequent offence is merely an attempt to commit an offence 
punishable under chap. 12 or 17, or an abetment of such an offence, the enhanced 
punishment cannot be awarded.—Mad. H. C., 1864. 


Wer: the previous conviction was of an offence committed prior to the opera- 
tion of the Penal Code, held that s. 75 of the Penal Code did not authorize enhanced 
punishment.—Hurkishen y. The Crown, Panj. Rec., No. 31 of 1868» Cr. 


PENAL statutes must be strictly construed ; and it would not be right to include 
chap. 23 of the Penal Code (relating to ere pts) within the provision of s. 75 when 
that section only mentions other chapters of the Code.—21 W. R. 35, Cr. 


* The words quoted have been substituted by Act VIII. of 1882, s. 5, for the word 
“be less than a.” _¢ 


THIS section only applies . convictions of offenccs committed after the Code 
_R.9, 
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A SENTENCE of whipping cannot, with reference to s. 7, Act VI. of 1864, be 
passed on a conviction for theft under s. 379, Penal Code, in addition to transporta- 


tion for life under s. 75-of. the Code, s. 379 only providing for sentences of imprison- 
ment for a term not exceeding 3 years.—21 W. R. 40, Cr. - 


WHERE 2 person commits an offence punishable under chap. 12 or 17, Penal Code, 
with three years’ imprisonment, and, previvusly to his being convicted of such offence, 
commits another such offence under either of such chapters, he is not subject, on 


conviction of the second offence, to the enhanced punishment provided in s. 75.— 
I. L. B., 1 All. 637. | 


-I¥ a person who has been convicted of an offence punishable, under chap. 12 or 
chap. 17 of the Indian Penal Code, with imprisonment for a term of three years or 
upwards, is convicted of an attempt to commit any such offence, he does not thereby 
become liable to the enhanced punishment allowed by s, 75 of the Code.—Empress 
v. N4nd4 Rahim, I. L. R., 5 Bom. 140. 


WHERE a first class Subordinate Magistrate sentenced a prisoner to six months’ 
imprisonment under s. 457 of the Penal Code, and, finding that the prisoner was 
liable to enhanced punishment under s. 75 of the Penal Code, sentenced the prisoner 
to six months’ further imprisonment under s. 46 of the Code of Criminal Procedure 
(corresponding with ss. 347, 349, Act X., 1882), the latier sentence was set uside 
by the High Court.—5 Mad. Rep. Rul. III. 


AccusED was convicted in 1862 under s. 454 (chap. 17) of the Penal Code ; 
again in 1864 of an offence against property (chap. 17); and a third time of an 
attempt to commit an offence under s. 456 of the Penal Code. For this last offence, 
he was sentenced to six years’ imprisonment. /eld that the offence being an 
attempt, and punishable under chap. 13 of the Code, s. 75 did not apply. Punish- 
ment reduced accordingly to eighteen months’ imprisonment.—Deva Singh v. The 
Crown, Panj. Rec., No. 27 of 1872, Cr. 

Ir 1s only where a prisoner has undergone punishment awarded under chap. 12 
or 17, and has afterwards committed a fresh offence punishable under cither of tho 
above chapters, that enhanced punishment can be awarded. This principle is based 
on the fact that the sentence already borne has had no effect in preventing a repeti- 
tion of crime, and has, therefore, becn insufficient as a warning. Thus, where a pri- 
soner committed several offences, which were made the subject of several trials, the 
last trial taking place a few wecks ufter those preceding it, while the prisoner was 
still undergoing his sentence, it was held that such convictions could not bo charged 
under s. 75.—1 R. C. and C. Cr, R. 60. 


CHAPTER IV. 
GENERAL EXCEPTIONS, 


76. Nothing is an offence which is done by a person who is, or who 
Act done bya person by reason of a mistake of fact and not by reason 
bound, or by mistake of fact of a mistake of law in gocd faith believes himself 


belioving himeelf bound, by to be, bound by law to do it, 
We 


Illustrations. 
(a.) A, a soldier, fires on a mob by the order of his superior officer, in conformity 
with the commands of the law. A has committed no offence. 


(2.) A, an officer of a Court of Justice, being ordered by that Court to arrest Y, 
and, after due enquiry, believing Z to be Y, arrests Z. A has committed no offence. 


77. Nothing is an offence which is done by a Judge when acting 

Act of Judge when act- judicially in the exercise of any power which is, 

ing judicially. or which in good faith he believes to be, given 
to him by law, 
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78. Nothing which is done in pursuance of, or which is warranted 

Aot done parsuant tothe by, the judgment or order of a Court of Justice, 

judgment or order of Court. jf done whilst such judgmént or order remains 

in force, is an offence, notwithstanding the Court may have had no juris- 

diction to pass such judgment or order, provided the person doing the 
act in good faith believes that the Court had such jurisdiction, 


Orricers arresting under civil process judgment-debtors cited as witnesses are 
not protected under s, 78, Act XLV, of 1860.—3 W. R. 53, Cr. 


Tur above section does not protect persons acting beyond jurisdiction. The 
protection is ewndo, morando, et redeundo (5 R.J. P. J. 43). And so, where a 
bailiff, in executing a process against a judgment-debtor’s moveable property, broke 
open the gate, it was held that the above section did not protect him.—3 8. C, C. 


Tne arrest, under a civil process, of a judgment-debtor going to a Court in obe- 
dience to a citation to give evidence, and made within the precincts of that Court, 
and with some show of violence and contempt of Court, docs not entitle the offi- 
cer making tho arrest to protection under this section—Thakoordoss Nundy v. 


Shunkur Roy, 3 W. R. 53. 


79. Nothing is an offence which is done by any person who is 

hed dione: bye pataon justified by law, or who by reason of a mistake 

justified, or by mistake of of fact and not by reason of a mistake of law 

fact believing himself justi. in good faith believes himself to be justified by 
fied, by law. law, in doing it. 


Illustration. 


A sees Z commit what appears to A to be a murder. A, in the exercise, to the 
best of his judgment exerted in good faith, of the power which the law gives to all 
persons of apprehending murderors in the act, seizes Z, in order to bring Z before 
the proper authorities. A has committed no offence, though it may turn out that 
Z was acting in self-defence. 


Raryars are not protected by this section for resistance to distraint of crops 
where the zemindar’s people enter upon the crops with intention of distraining after 
notice under s. 116, Act X. of 1859.—23 W. R. 40, Cr. 


80. Nothing is an offence which is done by accident or misfortune, 

Accident in doing a law- 20d without any criminal intention or know- 

fal act. ' dedge in the doing of a Jawful act in a lawful 
manner, by lawful means, and with proper care and caution, 


Illustration. 


A is at a work with a hatchet ; the head flies off and kills a man who is standing 
by. Here, if there was no want of proper caution on the part of A, his act is ex- 
cusable and not an offence. 


81. Nothing is an offence merely by reason of its being done with 

Act likely to cause arm, the knowledge that it is likely to cause harm, 

but done without criminal if it be done without any criminal intention to 

intent, and to prevent other cause harm, and in good faith for the purpose 

harm, of preventing or avoiding other harm to person 
_ or property, 

Lxplanation.—It is a question of fact in such a case whether the 
harm to be prevented or avoided was of such a nature and so imminent 
as to Justify or excuse the risk of doing the act with the knowledge that 
at was likely to cause harm, 
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Iilustrations. 


(a.) A, the captain of a steam-vessel, suddenly and without any fault or negli- 
gence on his part, finds himself in such a position that, before he can stop his vessel, 
he must inevitably run down a boat, B, with 20 or 30 passengers on board, unless he 
changes the course of his vessel, and that, by changing his course, he must incar risk 
of running down a boat, C, with only two passengers on board, which he may possibly 
clear. Here, if A alters his course without any intention to run down the boat C, and 
in good faith for the purpose of avoiding the danger to the passengers in the boat B, 
he is not guilty of an offence, though he may run down the boat 0 by doing an act 
which he knew was likely to cause that effect, if it be found as a matter of fact that 
the danger which he intended to avoid was such as to excuse him in incurring the 
risk of running down the boat C. 

(5.) A in a great fire pulls down houses in order to prevent the conflagration 
from spreading. He does this with the intention, in good faith, of saving human 
life or property. Here, if it be found that the harm to be prevented was of such a 
nature and so imminent as to excuse A’s act, A is not guilty of the offence. © 


WHERE a person placed in his toddy-pots juice of the milk-bush, knowing that, 
if taken by a human being, it would cause injury, and with the intention of thereby 
detecting an unknown thief, who was in the habit of stealing his toddy, and the 
toddy was drunk by, and injured, some soldiers who had purchased it from an un- 
known vendor, it was held that he was rightly convicted under s. 328, and that,s. 81 
was no defence.—5 Bom. C. C, 59. 


Act of a child under 7 82, Nothing is an offence which is done by 
years of age. a child under seven years of age, 


83. Nothing is an offence which is done by a child above seven 

Act of achild above7anq Years of age and under twelve, who has not 

under 12, of immature un- attained sufficient maturity of understanding to 

derstanding. judge of the nature and consequence of his 
conduct on that occasion. 


In construing this section the capacity of doing that which is wrong is not so 
much to be measured by years as by the strength of the offender's understanding 
and judgment. The circumstances of a case may disclose such a degree of notice 
as to justify the application of the maxim malitia supplet wtatem.—1 W. R. 43, Cr. 


84, Nothing is an offence which is done by a person who, at the 

Act of a person of un- time of doing it, by reason of unsoundness of 

sound mind, mind, is incapable of knowing the nature of the 
act, or that he is doing what is either wrong or contrary to law. 


Tue fact of unsoundness of mind is one which rust be clearly and distinctly 
proved before any jury is justified in returning u verdict under s. 84, Penal Code.— 


20 W. R. 40, Cr. 


85. Nothing is an offence which is done by a person who, at the 
Ret ct apaveusnonpable time of doing it, is, by reason of intoxication, 
of adgmenthe reasou ofin. incapable of knowing the nature of the act, or 
toxication caused against that he is doing what‘is either wrong or con- 
his will. trary to law; provided that the thing which 
intoxicated him was administered to him without his knowledge or 
against his will. | 
DRuNKENNESS, though no excuse for crime, does not, in the eye of the law, 
make a crime the more heinous, and an act which, if committed by a sober man, is an 
offence, is equally an offence if committed by one when drunk, if the intoxication. 
was voluntarily caused,—16 W. BR. 36, Cr. 
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86, In cases where an act ai is pot an offence unless done with 

; & particular knowledge or intent, a person who 

Pe aarnada ena e woh a the act in a te of faleiecoa shall be 

committed by onewhoisin- liable to be dealt with as if he had the same 

toxioated. . knowledge as he would have had if be had not 

been intoxicated, unless the thing which intoxicated him was adminis- 
tered to him without his knowledge or against his will. 


Tnk following notes on the above section, taken from Starling’s “ Indian Crimi- 
nal Law and Procedure,” will be found useful : 

‘By the English law drunkenness is not any excuse for crime (Pearson’s Case, 2 
Lewin, C0. C., 144). Still, by the practice of the Courts in England, it is constantly 
held that a person who is intoxicated may be incapable of having any intention, and- 
thus the nature of an offence may be considerably reduced, though intoxication does 

‘not render him entirely dispunishable for the act he may have committed while 
under the influence of liquor. Thus, in a cose of stabbing, where the prisoner used 
a deadly weapon, the fact that he was drun!x does not at all alter the nature of the 
case ; but, if he had intemperately used an instrument not in its nature a deadly 
weapon at a time when he was drunk, the fact of his being drunk might induce the 
jury to less strongly infer a malicious intcnt in him at the time.—Per Alderson, B., 
in Rox v. Meakin, 7 C. and P. 297. 

* Again, Parke, B., says that, if a man is drunk, this is no excuse for any crime 
he may commit ; but where provocation by a blow has been given to a person who 
kills another with a weapon which he happens to have in his hand, the drunkenness 
of the prisoner may be considered on the question whether he was excited by 
passion or acted from malice ; as, also, it may be on the question whether expres- 
sions used by the prisoner manifested a deliberate purpose, or were the idle expres- 
sion of a drunken man.—Rex v. Thomas, 7 C. and P. 817. 

“Inathird case, Crowder, J., laid it down that, though drunkenness is no 
excuse for crime, it may be taken into account by the jury when considering the 
motive or intent of 4 person acting under its influence.—Reg. v. Gamlen, 1 F, and 
F. 90. 

“ Where, on a trial of an indictment for an attempt to commit suicide, it ap- 
peared that the prisoner was, at the time of the commission of the alleged offence 
so drunk that she did not know what she was doing, it was held that this negatived 
the intent to commit suicide—Reg. v. Moore, 3 C. and K, 319 ; 16 Jur, 750.” 


87. Nothing, which is not intended to cause death or grievous 
r hurt, and which is not known by the doer to be 
ct not intended and not like] death ° ° 
known to be likely to cause /ikely to cause death or grievous hurt, is an 
death or grievoushurt,done offence by reason of any harm which it may 
by consent. cause, or be intended by the doer to cause, to 
any person above eighteen years of age, who has given consent, whether 
express or implied, to suffer that harm ; or by reason of any harm which 
it may be known by the doer to be likely to cause to any such person 
who has consented to take the risk of that harm. 


Illustration. 


A and Z agree to fence with each other for amusement. This agreement implies 
the consent of each to suffer any harm which, in the course of such fencing, may be 
rat without foul play; and if A, while playing fairly, hurts Z, A commits no 
- offence. 


88, Nothing, which is not intended to cause death, is an offence 
act eeanatatas by reason of any harm which % may cause, or 
death, done by consent in be intended by the doer to cause, or be known 
good faith for person’s by the doer to be likely to cause, to any person 
“benefit, for whose benefit it is done in good faith, and 
who bas given a consent, whether express or implied, to suffer that 
harm, or to take the risk of that harm, 
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Illustration, 


A, a surgeon, knowing that a particular operation is likely to cause the death of 
Z, who suffers under a painful complaint, but not intending to cause Z’s death, and 
intending, in good faith, Z’s benefit, performs that operation on Z, with Z’s consent. 
A has committed no offence, 


THE benefit alluded to in this section must be some physical benefit, that is, the 
alleviation of some disease, or diseased or disorganized condition of some part or 
member of the body. Thus, if a man, desiring to enter the society of eunuch, in- 
duces another to castrate him, the operator is liable for the consequences of the 
emasculation. And in the case of Reg. v. Baboobun Hijrah (5 W. R. 7, Cr.), it was 
held that where a man of full age (over 18 years) voluntarily submitted himself, for 
the cure of no discase, to emasculation, performed neither i‘ a skilful hand nor in 
the least dangerous way, and died from the injury, the persons concerned in the act 
were guilty of culpable homicide, although not only did they not know that emas- 
culation was unlawful, but believed that a man might cause himself to be emascu- 
lated if he pleased. 

89, Nothing, which is done in good faith for the benefit of a person 

Act done in good faith for under twelve years of age, or of unsound mind, 
benefit of child or insane Dy or by consent, either express or implied, of 
person, by or by consent of the guardian or other person having lawful 
guardian, charge of that person, is an offence by reason of 
any harm which it may cause, or be intended by the doer to cause, 
or be known by the doer to be likely to cause, 
to that person: Provided— 

First—That this exception shall not extend to the intentional 
causing of death, or to the attempting to cause death ; 

Secondly.—That this exception shall not extend to the doing of any 
thing which the person doing it knows to be likely to cause death, for 
any purpose other than the preventing of death or grievous hurt, or the 
curing of any grievous disease or infirmity ; 

Thirdly.—That this exception shall vot extend to the voluntary 
causing of grievous hurt, or to the attempting to cause grievous hurt, unless 
it be for the purpose of preventing death or grievous hurt, or the curing 
of any grievous disease or infirmity ; 

Fourthly.—That this exception shall not extend to the abetment of 
any offence, to the committing of which offeuce it would not extend. 


Provisoes, 


Illustration. 


A, in good faith, for his child’s benefit, without his child’s consent, has his child 
cut for the stone by a surgeon, knowing it to be likely that the operation will cuuse 
the child’s death, but not intending to cause the child’s death. A is within the ex- 
ception, inasmuch as his object was the cure of the child. 


WHERE a previous consent had been given, it was presumed to exist till 
rescinded. Thus, a wife, having requested her husband at different times to kill her, 
was killed by him while she was asleep, and consequently could not give consent, 
Here it was held that the act only was homicide by consent.—Reg. v. Anunto Ruma- 
gat, 6 W. R. 57, Cr. 


THE consent must be free. Where a constable, having first placed chaukidars at 
the. door, entered a woman’s house, and had sexual intercourse with her, she first 
objecting, but subsequently consenting, it was held that he had committed rape, the 
plea of consent not being valid, as the chaukidars had barred the way, and thus pre- 
vented escape or rescue. The High Court thought that the Sessions Judge was 
wrong in directing the jury to find that the woman’s consent, after a considerable 
pee gle, rendered the charge of rape nugatory.—Beg.»y. Akbar Kazee, 1 W. RB. 

» Ur. : 
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90. A consent is not such a consent as is intended by any section 
Consent known to be Of this Code, if, the consent is given by a person 
given under fearor miscon- under fear of injury or under a miscon- 
ception. ception of fact, and if the person doing the act 
knows, or has reason to believe, that the consent was given in con- 
sequence of such fear or misconception ; or 
If the consent is given by a person who, from unsoundness of mind 
Consent of achildor per- OF intoxication, is unable to understand the 
gon of unsound mind, ‘nature and consequence of that to which he 
gives his consent; or, unless the contrary appears from the context, if 
the consent is given by a person who is under twelve years of age. 


91. The exceptions in sections 87, 88, and 89, do not extend to 
Exclusion of acts which acts which are offences independently of any 
are offences independently harm which they may cause, or be intended to 
of harm caused. cause, or be known to be'likely to cause, to the 
person giving the consent, or on whose behalf the consent is given, 


Illustration. 


Causing miscarriage (unicss caused in good faith for the purpose of saving 
the life of the woman) is an offence independently of any harm which it may cause 
or be intended to cause to the woman. Therefore it is not an offence “ by reason of 
such harm ;” and the consent of the woman or of her guardian to the causing of such 
miscarriage docs not justify the act. 


92. Nothing is an offence by reason of any harm which it may 
Act done in good faith cause to a person for whose benefit it is done in 
for the benefit of a porson good faith, even without that person’s consent, 
without consent. if the circumstances are such that it is impossi- 
ble for that person to signify consent, or if that person is incapable 
of giving consent, and has no guardian or other person in lawful charge 
of him from whom it is possible to obtain con- 
sent in time for the thing to be done with 
benefit, Provided— 

First.—That this exception shall not extend to the intentional 
causing of death, or the attempting to cause death ; 

Secondly.—That this exception shall not extend to the doing of 
anything which the person doing it knows to be likely to cause death, 
for any purpose other than the preventing of death or grievous hurt, or 
the curing of any grievous disease or infirmity ; 

Thirdly—That this exception shall not extend to the voluntary 
causing of hurt, or to the attempting to cause hurt, for any purpose 
other than the preventing of death or hurt ; . 

Fourthly—That this exception shall not extend to the abetment 
of any offence, to the committing of which offence it would not extend. 


Provisoes. 


Illustrations. 


(a.) Z is thrown from his horse, and is insensible. A, a surgeon, finds that Z 
requires to be trepanned. A, not intending Z’s death, but in good faith, for Z’s bene- 
fit, performs the trepan before Z recovers his power of judging for himself. A has 
committed no offence. 

(4.) Z is carried off by a tiger. A fires at the tiger, knowing it*to be likely that 
the shot may kill Z, but not intending to kill Z, and in good faith intending Z's bene- 
fit. A’s ball gives Za mortal wound. A has committed no offence. 


Act XLV,] INDIAN PENAL COD. 23 


(c.) A, a surgeon, sees a child suffer an accident which is likely to prove fatal 
unless an operation be immediately performed. There is not time to apply to the 
child’s guardian. A performs the opcration in spite of the entreaties of the child, 
intending, in good faith, the child’s benefit. A has committed no offence, 

(d.) A is in a house which is on fire, with Z, a child. People below hold out 
a blanket. A drops the child from the house-top, knowing it to be likely that the 
fall may kill the child, but not intending to kill the child, and intending, in good 
faith, the child’s benetit. Here, even if the child is killed by the fall, A has com- 
mitted no offence. 

Explanation—Mere pecuniary benefit is not benefit within the 
meaning of sections 88, 89, aud 92, 


TuE benefit alluded to in this section must be some physical benefit, that is, the 
alleviation of sume discase, or discased or disorganized condition of some part or 
member of the body. ‘Thus, if a man, desiring tu enter the society of eunuchs, in- 
duces another to castrate him, the operator is liable for the consequences of the 
emasculation. And in the case of Reg. v. Baboobun Hijrah (5 W. R. 7, Cr.), it was 
held that where a man of full age (over 18 years) voluntarily submitted himself, for 
the cure of no disease, to emasculation, performed neither by a skilful haud nor in 
the least dangerous way, and died from the injury, the persons concerned in the act 
were guilty of culpable homicide, although not only did they not know that emascu- 
lation was unlawful, but believed that a man wnight cause himself to be emasculated 
if hic pleased. 


93. No communication made in good faith is an offence by reason 
Commnication made in Of any harm to the person to whom it is made, 
good faith, _ if it is made for the benctit of that person. 


Illustration. 


A, a surgeon, in good faith, communicates to a patient his opinion that he cannot 
live, The patient dics in consequence of the shock. A has committed no offence, 
ee he knew it to be likely that the communication might cause tho patient's 

cath. 
94. Except murder and offences against the State, punishable 
Act to which a person is With death, nothing is an offence which is done 

compelled by threats. by a person who is compelled to do it by 
threats, which, at the time of doing it, reasonably cause the apprehen- 
sion that instant death to that person will otherwise be the consequence ; 
provided the person doing the act did not of his own accord, or from a 
reasonable apprehension of harm to himself short of instant death, 
place himself in the situation by which he became subject to such 
constraint. | 

Explanation 1,—A person who, of his own accord, or by reason of 
a threat of being beaten, joins a gang of dacoits, knowing their 
character, is not entitled to the benefit of this exception, on the grouud 
of his having been compelled by his associates to do anything that is 
an offence by law, 

Explanation 2—A person seized by a gang of dacoits, and forced, 
by threat of instant death, to do a thing which is an offence by law— 
for example, a smith compelled to take his tools and to force the door of 
a house for the dacoits to enter and plunder it—is entitled to the 
benefit of this exception. 


A PRISONER, in order to obtain the benefit of this scction, must show that the 
act was done under fear of instant death. Therefore, persons giving false evidence 
under the alleged influence of a threat are not protected by this section —Reg. v. 
Sonoo, 10 W. R. 48, Cr. 
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95. Nothing is an offence by reason that it causes, or that it is 

intended to cause, or that it is known to be 

Act causing slight harm. jikely to cause, any harm, if that harm is so 

slight that no person of ordinary sense and temper would complain of 
such harm. 


Tux pain caused by a blow across the chest with an umbrella was held not to 
be of such a trivial character as to come within s. 95, Penal Code, but to come under 
the definition of hurt in s. 319.—24 W. R. 67, Cr. 


Tue taking of almost valueless pods from a tree standing upon Government 
waste ground was held to fall within the above scction. Such taking, therefore, did 
not amount to theft.—Reg. v. Kasya bin Ravji, 5 Bom. H. C. R. C. C. 35. 


Tie Law Commissioners, in framing the above section, state: “ This section is 
intended to provide for those cases which, though from the imperfections of lan- 
guage they fall within the letter of the law, are yet not within its spirit, and are all 
over the world considered by the public, and for the most part dealt with by the 
tribunals, as innocent. As our definitions are framed, it is theft to dip a pen in 
another man’s ink, mischief to crumble one of his wafers, an assault to cover him 
with a cloud of dust by riding past him, hurt to incommode him by pressing in 
getting into a carriage. There are innumcrable acts without performing which men 
cannot live together in society, acts which all men constantly do and suffer in turn, 
and which it is desirable that they should do and suffer in turn, yet which differ only 
in degree from crime. That these ought not to be treated as crimes is evident, and 
we think it far better expressly to except them from the penal clauses of the Code 
than to leave it to the Judges to except them in practice.” 


Or THE RIGHT OF PRIVATE DEFENCE, 


Things done in private _ _ 96, Nothing is an offence which is done 


defence. in the exercise of the right of private defence. 

Right of private defence 97. Every person has a right, subject to 

of the body andof property. the restrictions contained in section 99, to 
defend— 


First.—His own body, and the body of any other person, against 
any offence affecting the human body; 

Secondly—The property, whether moveable or immoveable, of 
himself or of any other person, against any act which is an offence 
falling under the definition of theft, robbery, mischief, or criminal tres- 
pass, or which is an attempt to commit theft, robbery, mischief, or cri- 
minal trespass, 


THE accused, whose property had frequently been stolen, went, armed with a 
lati, to watch his property, and with the lati struck a thief, who died from the effects 
of the blow. Held (having regard to the nature of the injuries inflicted and the 
subsequent conduct of the accused) that the case did not fall within the 4th clause 
of s. 97, and that the prisoner was not guilty of culpable homicide not amounting to 
murder, being protected by ss. 97 and 104, he not having exceeded the legal right of 
private defence of property.—Reg. v. Mokee, 12 W. R. 15, Cr. 


A, or Aligarh, obtained a decree against B and C, of Kashipur, for their share 
in certain property. A sent four men to take possession and plough the land, which 
was opposed by six men of Kashipur. A fight ensued, resulting fh the death of one 
of the Kashipur men, caused by a blow inflicted by one of the Aligarh men. 
The Deputy Commissioner convicted the four Aligarh and five surviving Kashi- 
pu men of being members of an unlawful assembly, and of culpable homicide. 

eld, on appeal, that there was no common object on the part of the two factions, 
and therefore they did not jointly form an unlawful assenbly under s. 141 ; that the 
Kashipur men merely exercised the right of private defence under s. 97; and that 


‘ ; + 
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‘the Aligarh men, being less than fivg in number, did not compose an unlawful 
assembly, but that the Aligarh man who struck the fatal blow was guilty of culpa- 
ble homicide, and the rest of his party of abetting that offence—Kullan v. Tho 


Crown, Panj. Rec., No. 13 of 1870, Cr. 
98. When an act, which would otherwise be a certain offence, is 
Right of private defence Dot that offence by reason of the youth, the 
against the act of a person want of maturity of understanding, the un- 
of unsound mind, &o. soundness of mind, or the intoxication, of the 
person doing that act, or by reason of any miscouception on the part 
of that person, every person has the same right of private defence 
agalust that act which he would have if the act were that offence. 


Illustrations. 


(a.) Z, under the influence of madness, attempts to kill A. Zis guilty of no 
offence. But A has the same right of private defence which he would have if Z 
were sane. 


(b.) A enters by night a house which he is legally entitled to enter. Z, in 
good faith, taking A for a house-breaker, attacks A. Here Z, by attacking A under 
this misconception, commits no offence. But A has the same right of private 
defence against Z, which he would have if Z were not acting under that mis- 
conception. 

99. First.—There is no right of private defence against an act 

Acts azainat which there Which does not reasonably cause the apprehen- 
is no right of private de- sion of death or of grievous hurt, if done, or 
fence, attempted to be done, by a public servant act- 
ing in good faith under colour of his office, though that act may not be 
strictly justifiable by law. 

Second.—There is no right of private defence against an act which 
does not reasonably cause the apprehension of death or of grievous hurt, 
if done, or attempted to be done, by the direction of a public servaut 
acting in good faith under colour of his office, though that direction 
may not. be strictly justifiable by law. : 

Third.—There is no right of private defence in cases in which 
there is time to have recourse to the protection of the public authorities. 

Fourth—The right of private defence in no case extends to the 

Extent towhichthoright inflicting of more harm thau it is necessary to 
may be exercised. inflict for the purpose of defence. 


Explanation 1.—A person is not deprived of the nght of private 
defence against an act done, or attempted to be done, by a pyblic 
servant, as such, unless he knows, or has reason to believe, that the 
person doing the act is such public servant. 


Explanation 2.—A person is not deprived of the right of private 
defence against an act done, or attempted to be done, by the direction of 
a public servant, unless he knows, or has reason to believe, that the 
person doing the actis acting by such direction, or unless such person 
states the authority under which he acts, or, if he has authority in writ- 
iug, unless he produces such authority, if demanded. 


Tus section does not extend to the infliction of more harm than is absolutel 
oo for the purpose of self-defence.—Reg. v. Dhununjai Poly, 14 W. R. 68, 
r. 


Wuere a police-officer, not having a search-warrant, entered a house to search 
for stolen property, it was held that resistance to him was illegal, and not justifiable 


4 PC, 
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on the ground of self-defence, as it was not shown that he was acting otherwise than 
. good faith and without malice—Reg. v* Vyankatrav Shrinivas, 7 Bom. H. C. 
ep. 50. 
Acoussp being arrested at midnight, lurking armed in a village inhabited by 
rsons well-known to the police as professional dacoits, held that his arrest was 
‘ justifiable under s. 100 of Act XXV. of 1861. At the same time, if his arrest had 
not been strictly justifiable, the resistance which he offered was, under s. 99, Indian 
Penal Code, not in the exercise of a right of private defence.—The Crown v. Gateea 
Meena, Panj. Rec., No. 7 of 1869, Cr. 


A head-constable, making an investigation into a case of house-breaking and 
theft, searched the tents of certain gipsies for the stolen property, but discovered 
nothing. After he had completed the search, the gipsies gave him a certain sum of 
money, which he accepted, but at the samc time, not deeming it sufficient, he de- 
manded a further sum from them. They refused to give,anything more on the ground 
that they were poor, and bad no more to give. Thereupon he unlawfully ordered 
one of them to be bound and taken away. On his subordinates proceeding to exe- 
cute such order, all the gipsies in the camp, men, women, and children, turned out, 
some four or five of the men being armed with sticks and stones, and advanced in a 
threatening manner towards the place such gipsy was being bound and the head- 
constable was standing. Before any actual violence was used by the crowd of 
advancing gipsies, the head-constuble fired with a gun at such crowd when it was 
about five paces from him, and killed one of the gipsies, and, having done so, ran 
away. Any apprehension that death or grievous hurt would be the consequence of 
the acts of such crowd would have ceased, had he released the gipsy he had unlaw- 
fully arrested and withdrawn himself and his subordinates, or had he effected his 
escape. Held that such head-constable had not a right of private defence against 
the acts of such gipsies, as those acts did not reasonably cause the apprehension that 
death or grievous hurt would be their consequence, and such head-constable was 

ilty of culpable homicide amounting to murder.—Empress of India v. Abdul 
Frakim, I. L. R., 3 All. 253. 


100. The right of private defence of the body extends, under the 
When the rightof private Testrictions mentioned in the last preceding 

defence of the body extends section, to the voluntary causing of death or of 
to causing death. any other harm to the assailant, if the offence 
which occasions the exercise of the right be of any of the descriptions 
hereinafter ennmerated, namely :— 

First—Such an assault as may reasonably cause the apprehen- 
sion that death will otherwise be the consequence of such assault ; 

Secondly.—Such an assault as may reasonably cause the apprehen- 
sion that grievous hurt will otherwise be the consequence of such 
assault ; 

Thardly.—An assault with the intention of committing rape ; 


Fourthly.—An assault with the intention of gratifying unnatural 
lust ; 
_-Fofthly.—An assault with the intention of kidnapping or abduct- 
ing ; 
Srxthly.—An assault with the intention of wrongfully confining a 
person, under circumstances which may reasonably cause him tu appre- 
hend that he will be unable to Lave recourse to the public authorities 
for his release. “ 


WHERE a person, being attacked by another with a spear, strikes a blow with a 
lati, it has been held (1) that the right of private defence is not exceeded, and (2) 
that such right extends to the taking of life where grievous hurt is reagonably ap- 
pees ee v. Moizudin, 11 W. R. 11, Cr.; Reg. v. Ram Lall Singh, 22 v. 


. 50, Cr. 
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101. If the offence be not of any of the descriptions enumerated 
When such right extends 10 the last preceding section, the right of pri- 
to causing any harm other vate defence of the body does not extend to the 
than death. voluntary causing of death to the assailant, but 
does extend, under the restrictions mentioned in section 99, to the 
voluntary causing to the assailant of any harm other than death, 


102. The right of private defence of the body commences as soon 
Commencement and con. 28 & reasonable apprehension of davger to the 
tinuance of the right of pris body arises from an attempt or threat to commit 
vate defence of the body. the offence, though the offence may not have 
been committed ; and it continues as long as such apprehension of 
danger to the body continues, 


. Tue prisoner and the deceased met each other at a liquor-shop, end drank to- 
gether. Afterwards they walked away together, a third person who had been drink- 
ing with them following them. In the way an altercation took place in respect of 
the deceased having, as alleged by the prisoner, caused the death of the prisoner's 
four children by incantations. According to the prisoner’s account, the deceased 
admitted having done so, and added that he would also bring about the death of the 
prisoner ; in short, that he would uot allow him to leave the juugle alive, but would 
cause him to be taken and caten by a tiger. Thereupon the prisoner stated that he 
killed the deceased with several blows of a heavy dati. It was held that the prisoner 
had no reasonable apprehension of danger to himself from the threats of the 
deceased, whom he killed ; and that, therefore, the right of private defence of the 
body did not arise, and the case was not taken out of the category of murder ny 
aia of the second exception to s. 300.—Reg. v. Gobadur Bhooyaw, 13 W. R. 55, 

r. 


103. The right of private defence of property extends, under the 
When the right of private estrictions mentioned in section 99, to the 

defence of property extends voluntary causing of death or of any other harm 
to causing death, to the wrong-dver, if the offence, the commit- 
ting of which, or the attempting to commit which, occasions the exercise 
of the right, be an offence of any of the descriptions hereinafter 
enumerated, namely :— 

First—Robbery ; 

Secondly.—House-breaking by night ; = 

Thirdly.—Mischief by fire committed on any building, tent, or 
vessel, which building, tent, or vessel is used as a human dwelling, or as 
a place for the custody of property ; 

Fourthly.—Theft, mischief, or house-trespass, under such circum- 
lances as may reasonably cause apprehension that death or grievous 
hurt will be the consequence, if such right of private defence is not 
exercised. 


A PERSON in possession of land is legally entitled to defend his possession 
against another an oi to eject him by force.—Reg. v. Tulsi Singh, 2 B. L. R., Ap.. 
Cr. 16 ; 10 W. R. 64, Cr. 


CERTAIN persons made a sudden attack upon the prisoners for the purpose of 
cutting their crops. The prisoners resisted, and, having no time to complain to the 
police, inflicted a wound upon one of the assailants with a bamboo, from the effects 
of which he afterwards died. The Sessions Judge convicted the prisoners under ss. 
148 and 304. In appeal the High Court held that the force used and the injuries 
inflicted were not such as to exceed the right of private defence of property and 
ae an acquittal —Reg. v. Guru Churn Chung, 6. B. L. R., App. 9; 14 W.R 

,] e 
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104. If the offence, the committing of which, or the attempting 
When such right extends t0 commit which, occasions the exercise of the 
to causing any harm other right of private defence, be theft, mischief, or 
than death. criminal trespass, not of any of the descriptions 
enumerated in the fast preceding section, that right does not extend to 
the voluntary causing of death, but does extend, subject to the restrictions 
mentioned in section 99, to the voluntary causing to the wrong-doer of 
any harm other than death, 


A PERSON in possession of land is legally entitled to defend his possession against 
another seeking to eject him by force.—Reg. v. Tulsi Singh, 2 B. L. R., Ap. Cr., 16 ; 
10 W. R. 64, Cr. 

Wuers A trespassed into B’s house with the object of having intercourse with 
B’s wife, and B and his friend C severely beat A, B was held justified under this 
section and 8. 96 in so acting, and C was also acquitted as having aided in the com- 
mission of no offence.—Reg. ». Dhaumun Zeli, 20 W. R. 36, Cr. 

In investigating a case of land-dispute under ch. 22, Act XXV., 1861, the Ma- 
gistrate found that one party was in possession ; but there being a charge against 
both parties of rioting under s. 147, he punished both parties. Held that the party 
in possession was protected by s. 104 in maintaining possession.—10 W. R. 64, Cr. 

TE accused, whose property had frequently been stolen, went, armed with a 
lati, to watch his property, and with the Jati struck a thief, who died from the effects 
of the blow. Held (having regard to the nature of the injuries inflicted and the 
subsequent conduct of the accused) that the case did not fall within the 4th clause 
of s, 97, and that the prisoner was not guilty of culpable homicide not amounting to 
murder, being protected by ss. 97 and 104, he not having exceeded the legal right of 
private defence of property.—Reg. v. Mokee, 12 W. R. 15, Cr. 

CERTAIN persons made a sudden attack upon the prisoners for the purpose of 
cutting their crops. The prisoners resisted, and, having no time to complain to the 
police, inflicted a wound upon one of the assailants with a bamboo, from the effects 
of which he afterwards died. The Sessions Judge convicted the prisoners under ss. 
148 and 304. In appeal the High Court held that the force used and the injuries 
inflicted were not such as to exceed the right of private defence of property, and 
directed an acquittal—Reg. ». Guru Churn Chung, 6 B. L. R., App.9; 14 W. R. 


69, Cr. 
Goinessuceneavandecdii: 105. First—The right of private de- 
nuance of therightof private fence of property commences when a reasonable 
defence of property. apprehension of danger to the property com- 
| mences, 

Second.—The right of private defence of property against theft 
continues till the offender has effected his retreat with the property, or 
the assistance of the public authorities is obtained, or the property 


has been recovered. 


Third—The right of private defence of property against robbery 
continues as long as the offender causes or attempts to cause to any 
person death or hurt or wrongful restraint, or as long as the fear of 
instant death or of instant, hurt or of instant personal restraint 
continues. 

Fourth.—The right of private defence of property egainst criminal 
trespass or mischief continues as long as the offender continues in the 
commission of criminal trespass or mischief. 

Fifth—The right of private defence of property against house- 
breakiug by night continues as long as the house-trespass which has 
been begun by such house-breaking continues. | 7 
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THE right of private defence continues so long as the house-trespass continucs. 
Thus, if a person follows a thief, and kills him after the house-trespass has ceased, 
he cannot plead the right of self-defence.—10 W. R. 9, Cr. 


AN affray having taken place, both parties turned out armed with dead] 
weapons. Held that there was no right of private defence, as both parties well 
knew beforehand what was likely to happen.—3 R. C. C. R. 21. 
106. If, in the exercise of the right of private defeuce against an 

Right of private defence @Sseult which reasonably causes the appre- 
against deadly assaultwhen hension of death, the defender be so situated 
there is risk of harm toin- that he cannot effectually exercise that right 
nocent person. . . ‘ ae 

without risk of harm to an iunocent person, his 
right of private defence extends to the runuing of that risk, 

Mllustration. 


A is attacked by a mob who attempt to murder him. He cannot effectually 
exercise his right of private defence without firing on the mob, and he cannot fire 
without risk of harming young children who are mingled with the mob. A commits 
no offence if by so firing he harms any of the children, 


CHAPTER V. 
OF ABETMENT, 
107. A person abets the doing of a thing, 


who— 

First,—Instigates any person to do that thing; or, 

Secondly.—Engagcs with one or more other person or persons in 
any couspiracy for the doing of that thing, if an act or illegal omission 
takes place in pursuance of that couspiracy, and in order to the doing 
of that thing; or, 

Thirdly.—Intentionally aids, by any act or illegal omission, the 
doing of that thing. 

Explanation 1.—A person who, by wilful misrepresentation, or by 
wilful concealment of a material fact which he is bound to disclose, 
voluntarily causes or procures, or attempts to cause or procure, a thing 
to be done, is said to iustigate the doing of that thing. 

Illustration. 
A, -a public officer, is authorized by a warrant from a Court of Justice to appre- 


hend Z. B, knowing that fact, and also that C is not Z, wilfully represents to A that 
C is Z, and thereby intentionally causes A to apprehend C. Here B abets by instiga- 


tion the apprehension of C. 


Explanation 2.—Whoever, either prior to or at the time of the 
commission of an act, does anything in order to facilitate the:commis- 
sion of that act, and thereby facilitates the commission thereof, 1s said to 


aid the doing of that act. 

THERE can be no conviction for abetment of murder without proof of murder.— 
Queen v. Askur, W. R., 1864, Cr., 12. 

Persons punished as principals cannot also be punished for abetment of the 
same offence.—Queen v. Ramnarain Josh, 4 W. R. 37, Cr. 

As the offence of abetment under this Code is a substantive offence, the con- 
viction of the abettor does not depend on the .conviction of the principal.—Reg. v. 
Marutitada.—I. L. R., 1 Bom. 15. 


Abetment of a thing. 
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Ir has been held that the offence of abetment by instigation depends upon the 
intention of the person abetting, and not upon the act done by the person abetted.— 
Reg. v. Imamdi Bhooyah, 21 W. R. 8, Cr 


-Wuene a head-constable, knowing that certain persons were likely to be tortured, 
kept out of the way, it was held that he was uilty of abetment under s. 107 (cl. 3) 
and s. 109.—Reg. v. Bhoodun Mooshur, 8 W. R. 78, Cr. 


THE mere issue of hukam-ndma (to collect statistical information) by a police- 
officer is no legal ground for a conviction of abetment of cheating or of extortion.— 
Queen ». Meajan and Obhoy Churn Doss, 4 W. R. 75, Cr. 


Wuere A handed a déo to B, who had made known his intention of coercing C, 
against whom he was acting, and B caused grievous hurt to C with this dado, it was 
held that A was guilty of abetment under expl. 2 of s. 107. 


Wuene a head-constable, who knew thét certain persons were likely to be tor- 
tured for the purpose of extorting confession, purposely kept out of the way, he 
was held guilty of abetment under expl. 2, s. 107.—21 W. R. 11, Cr. 


THE conviction of a police-inspector for having abetted the bringing of a false 
charge of murder was quashed, because it was not distinctly shown that he preferred 
the charge mald ale Queen v. Muthoora Pershad Panday, 2 W. R. 10, Cr. 


THE prisoners having abetted an assault, and murder having been committed 
it was held, under the peculiar circumstances of the case, that they were guilty of 
abetment of grievous hurt, but not abetment of murder.—Queen v. Goluck Chung, 
5 W. R. 75, Cr. 

In drawing up a charge of abetment, the section of the principal offence, and 
the section of this chapter (5) which the case covers, should be mentioned, with the 
ere which bring the offence under the particular section of this chapter.— 
1 W. R., Cr. L. 

A PERSON can only be convicted of abetment of theft under the 1st explanation 
of s. 107, if he has procured, or attempted to procure, the commission of the theft, 
Mere subsequent knowledge of the offence is insuflicient—Queen v. Shumerud- 
deen, 2 W. R. 40, Cr. 


Knowna of a design to commit a dacoity, and voluntarily concealing the exist- 
ence of that design with the knowledge thut such concealinent would facilitate the 
commission of the dacoity, does not amount to an abetment of the dacoity.—Queen 
y. Jhugroo, 4 W. R. 2, Cr. 


A PRISONER was charged with abetting the issue of a false certificate of sum- 
mons. The intention of the prisoner being the gist of the offence, and it being 
probable that he (a stranger in the village) had been himself deceived, he was 
acquitted.—Queen v. Hissamuddeen, 3 W. R. 37, Cr. 


Wuerg, of several persone constituting an unlawful assembly, some only are 
armed with sticks, and A, one of them, is not so armed, but picks up a stick, and 
uses it, B (the master of A), who gives a general order to beat, is guilty of abetting 
the assault made by A.—Qucen v. Rosoo Koollah, 12 W. R. 51, Cr. 


AN omission to give information that a crime has been committed does not, 
under s. 107, amount to an abetinent, unless such omission involves a breach of a 
legal obligation. A private individual is not bound by any law to give information 
i ny offence which he has seen committed.—Queen v. Khadun Shaikh, 4 B. L. B,, 
A, 7, Cr. 

THE prisoner asked a witness to suppress certain facts in giving his evidence 
neh the prisoner before the Deputy Magistrate on a charge of defamation. Heid 

this was abetment of giving false evidence in a stage of a judicial proceeding, 
ren triable before a Court of Session only.—Jn re Andy Chetty, 2 Mad. Rep., 

% e 

A PRISONER who consented to form one of a party who committed theft, and 
resiled from his agreement, but was present at the commission of theft, does not 
come within cl. 2, «. 107, Penal Code, and ought not to have been convicted of the 
theft, bat of the abetment thereof, under cl. 3, s. 107, and s. 109, Penal Code, read 
together.—Queen ». Boodhun Misser, 8 W. R. 78, Cr. 
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WHERE a prisoner, who appealed to the Commissioner from an order of an 
assessor under Act XXI. of 1867, filed a stamp-paper for a copy of the assessor’s 
decision after the period of appeal had elapsed, but on appeal averred that he filed 
the stamp-paper before the time for appealing had elapsed, and fraudulently obtained 
a certificate to that effect which was antedated, it was held that he was guilty of 
having abetted the commission of forgery of a document within s. 463 and s, 464, 
cl. 1, of the Penal Code.—Queen v, Sookmoy Ghose, 10 W. R. 23, Cr. 


S A, a resident of foreign territory, was found concealed with three com- 
panions (who were Jowaki Afridis), all armed to the teeth, in a deserted house in 
Surgul, Kohat district. Some Government camels were grazing in tho village, and 
the theory fur the prosecution was that S A and the other accused came down to 
steal these camels, or such other property as they might be able to lay hand upon. 
The Deputy Commissioner convicted all the accused under ss. 109 and 382, and the 
Commissioner, to whom the proceedings went up for confirmation, altered the con- 
victiun to one under s. 393. 

Held (by a majority of the Court, Elsmie, J., dissenting) that the conviction 
could not be sustained. 

Per Smyth, J—The mere assembling of a number of persons together with a 
gencral intention of committing theft, and not for the purpose of committing a 
specilic theft or theft of specific. property, cannot be considered to amount to the 
abetment of an offence of theft, sv as to be punishable under ss. 116 and 379, or, as 
in the present case, under ss. 116 and 382. Theré inust be some design to commit 
a specific offence before a person can be held guilty of abetment of such offence by 
having conspired with others to commit it. 

Per Elsmic, J., contra.—That the case clearly came within the meaning of the 
2nd clause of 8. 107, and that the conviction was sustainable. 

Per Plowden, J.—On a charge of abetment of conspiracy, it is necessary to 
prove, and it ought therefore to be alleged, not only that the person charged engaged 
with one or more other person or persons in a conspiracy for the commission of un 
offence (specify the offence), but also that some act or illegal omission (specify the 
particular act or omission) took place in pursuance of that conspiracy, and in order 
to the commission of the said offence. That in this case the facts alleged were not 
proved with sufficient certainty to justify a conviction, as it could not be said posi- 
tively that the purpose of the accused was theft, or that they came into British 
territory in pursuance of a conspiracy to commit theft there. 

Held, further (per Plowden, J.)—That a charge against several persons of en- 
gaging in a conspiracy to commit an offence of a particular kind (as, for instance, 
theft) us opportunity should offer within a determinate area (as, for instance, a village), 
eae not be bad as being too vague.—Sher Ali v, The Empress, Pauj Rec., No. 18 
of 1879, Cr. 


108. A person abets an offence who abets either the commission 

Ristion: of an offence, or the commission of an act which 

would be an oftence, if committed by a person 

capable by law of committing an offence, with the same intention or 
knowledge as that of the abettor. 


Explanation 1.—The abetment of the illegal omission of an act 
may amount to an offence, although the abettor may not himself be bound 
to do that act. 


Explanation 2,—To constitute the offence of abetment, it is not 
necessary that the act abetted should be committed, or that the effect 
requisite to constitute the offence should be caused. 


Illustrations. 


(a.) A instigates B to murder 0. B refuses to do eo. A is guilty of abetting B- 
to commit murder. 

(b.) A instigates B to murder D. B,in pursuance of the instigation, stabs D. 
D recovers from the wound. A is guilty of instigating B to commit murder. 


Jourt by 
which offence 


abetted is tri. 


able. 
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Eeplanation 3.—It is not necessary that the person abetted should 
be capable by law of committing an offence, or that he should have the 
fauie guilty intention or kuowledge as that of the abettor, or any guilty 


intention or kuowlgdge. 
Iilustrations. 


(a.) A, with a guilty intention, abets a child or a lunatic to commit an act which 
would be un offence if coinmitted by a person capable by law of committing an offence, 
and having the same intention as A, Here A, whether the act be committed or not, 
is guilty of abetting an offence. 

(b.) A, with the intention of murdering Z, instigates B, a child under seven years 
of age, to do an act which canses Z’s death. B, in consequence of the abetinent, does 
the uct, and thereby causes Z’s death. Here, though B was not capable by law of 
committing an offence, A is liable to be punished in the same manner as if B had been 
capable hy law of committing an offence, and had committed murder, and he is there- 
fore subject to the punishment of death. 

4c.) A instizates B to set fire to adwelling-house. B, in consequence of the un- 
soundness of his mind, being incapable or knowing the nature of the act, or that he 
is doing what is wrong or contrary to law, sets fire to the house in consequence of 
A's instigation, 23 has committed no offence, but A is guilty of abetting the offence 
of setting fire to a dwelling-house, and is Hable to the punishment provided for that 
offence. 

(d.) A, intending to cause a theft to be committed, instigates B to take property 
belonging to Z out of Z’s possession, A induces B to believe that the property be- 
longs to A.B takes the property out of Z’s possession, in good faith believing it to 
be A’s property. B, acting under this misconception, does not take dishonestly, and 
therefore ings not commit theft. But A is guilty of abetting theft, and is liable to 
the same punishment as if B had committed thett. 


Keplanution 4—The abetment of an offence being an offeuce, the 
abetment of such an abetment is alsu an offence, 


Illustration. 


A instigates B to instigate C to murder Z.__B accordingly instigates C to murder 
Z, and C commits that offence in consequence of B's instigation. Bis liable to be 
punished for his offence with the punishment for murder ; and as A instigated B to 
comunit the offence, A is alsu liable to the sane punishment. 


Explanation 5.—It is not necessary to the commission of the 
offence of abetment by conspiracy that the abettor should concert the 
offence with the person who commits it. It is sufficient if he engage in 
the conspiracy in pursuance of which the offence is committed, 


Illustration. 


A concerts with Ba plan for poisoning Z. .It is agreed that A shall administer the 
poison. B then explains the plan to C, mentioning that a third person is to administer 
the poison, but without mentioning A’s name. C agrees to procure the poison, and 
procures and delivers it to B for the purpose of its being used in the manner ex- 

lained. A administers the poison ; Z dies in consequence. Here, though A and 
( have not conspired together, yet C hus been engaged in the conspiracy in pursu- 
ance of which Z has been murdered. ( has therefore committed the offence defined 
in this section, and is liable to the punishment for murder. 


Si] 
109. Whoever abets any offence shall, if the act abetted is com- 
pct haakcrietcieal mitted in consequence of the abetment, and 
if the uct abetted is com. HO express provision ig made by this Code 


Jog. if for of. mitted in consequence, and for the punishment of such abetment, be 


“en0e abetted 


“Og. 


where uo express provision ; : ; 
ia cada tor ice paialinban punished with the punishment provided for 
the offence, 
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Explanation —An act or offence is said to be committed in conse- According as 


Me ° : - ig; warrant or 
quence of abetment, when it is committed in consequence of the insti- 7 nos 


gation, or in pursuance of the conspiracy, or with the aid which consti- may issue for 
tutes the abetment, a abet. 
| Tlustrations. is 


j . According as 
(a.) A offers a bribe to B, a public servant, as a reward for showing A some offence abet- 


favour in the exercise of B's official functions. B accepta the bribe. A has abetted ted is bailable 
the offence defined in section 161. or not, 

(b.) A instigates B to give false evidence. B, in consequence of the instiga- According as 
tion, commits that offence, A is guilty of abetting that offence, and is liable to offence abet- 
the same punishment.as B. ted is com- 

(c.) A and B conspire to poison Z. A, in pursuance of the conspiracy, procures poundable or 
the poison, and delivers it to B, in order that he may administer it to Z. By in not, 
pursuance of the conspiracy, administers the poison to Z in A’s absence, and thereby 
causes Z's death. Here B is guilty of murder. A is guilty of abetting that offence 
by conspiracy, and is liable to the punishment for murder. 





Act XIV. of 1866 does not provide for the punishment of abcotting an offence 
under that Act. Under s. 109, Penal Code, the abetment must be of an offence 
punishable under that Act, and not of an offence punishable under a distinct and 
special law.—Queen 0. Ramluguna Lall Moonshee and others, 7 W. R. 54, Cr. 


Were C falsely represented himself to be U, and the writer of a document 
signed by U, and T, knowing that C was not U, and had not written such document, 
adduced © as U, and as the writer of that document: He/d that T ought to have 
been convicted on acharge of abetting giving false evidence.—Reg. v. Chundi 


Charn Nath, 8 W. RB. 5, Cr. 


A PRISONER who consented to form one of party who committed theft, and 
resiled from his agreement, but was present at ihe commission of theft, does not 
come within cl. 2, 8. 107, Penal Code, and ought not to have been convicted of the 
theft, but of the abetment thereof, under cl. 3 8. 107, 8. 109, Penal Code, read 
together.—Queen v. Boodhun Misser, 8 W. R. 78, Cr. 


A MAnoMEDAN guardian of a married female infant, who, while her husband is 
living, causes a ceremony to be gone through in her name with another man, but 
without her taking any part in the transaction, does not commit the offence of abet- 
ment under ss. 109 and 494, Penal Code. The practice of instituting criminal pro- 
ceedings with a view to determining disputes arising in cases of this class con- 
deined.—I. L. R., 4 Cal. 10. 

Loonun was in terms of intimacy with Marwareed, who encouraged his visits, 
and when Loodun’s father sent him away with a view to break up the connection 
the woman followed him. She was brought back, and Loodun returned and renewed 
the intimacy with her. He was prohibited from his father’s house, and carried away 
things which he gave to the woman. Loodun was convicted by the Magistrate of 
honsc-trespas in order to commit theft, and Marwareed of abetment of that offence. 
Held that her conviction could not be sustained, as no act subsequent to the com- 


missiun of an offence can be construed into an abetment.—The Crown v. Loodun, 
Panj. Rec., No. 11 of 1869, Cr. 


A MEMBER of the caste of Ajanydé R4jput Guzars residing in Khandesh executed 
a deed of divorce to his wife. The Court held on the evidence that the deed was | 
proved, and that in this caste a husband was for a sufficient reason, such as incon- 
tinence, allowed to divorce his wife ; that the deed in the present case had not been 
executed for a sufficient reason ; and that, consequently, the parties entering into a 
second marriage were guilty of an offence under 6, 494, Penal Code, and that the 
priest who officiated at that marriage was an abettor under ss. 494 and 109. Mere 
consent of persons to be present at an illegal marriage, or their presence in pursu- 
ance of such consent, or the grant of accommodation in a house for the marriage, 
does not necessarily constitute abetment of such marriage.—Empress v. Umi, wife 
of Dhula, and seven others, I. I. R., 6 Bom. 126. 


_ ‘Tr accused were charged before a Magistrate of the first class with enticing 
away a married woman (s. 498). The enquiry having shown that an offence under 


5 PC, 
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s. 494 had apparently been committed, the proceedings were forwarded under s. 45, 
Criminal Prose lire Code (corresponding with s. 346, Act X., 1882) for disposal to the 
Magistrate of the District, who tried the case de novo, and convicted the accused 
under ss. 109 and 494. Held that the preferring a complaint was an essential condition 
of the Magistrate's jurisdiction to enquire into and try an offence falling under chap. 
xx. of the Penal Code, and the extent of the jurisdiction so founded was limited 

to offences covered by the facts complained of ; that there had been no complaint 

of an offence under s. 494 ; and that the conviction was therefore illegal. Held, also, 

that the Magistrate before whom the complaint was made of an offence under 8. 498 

had jurisdiction to try it, aud therefore that it was not competent for him to proceed 

under s. 45, Criminal Procedure Code (corresponding with s. 346, Act X., 1882).— 

Faiz Abined v, The Empress, Panj. Rec., No. 5 of 1879, Cr. 


Accusep was employed by the Panjab Bank as its treasurer at Mult4n. After 
serving for a few days in that capacity, he, with the consent of the Bank, put in one 
D as his agent or gumdshta, himself removing to other employment at Amritsar, but 
continuing to receive pay from the Bank. D missporoprinted: certain monies of the 
Bank, and finally absconded. “The Sessions Court found that accused bad received 
some of the misappropriated money from D, and had connived at D’s defalcation ; 
and convicted him of criminal breach of trust as a servant, and of abetting the same. 
In appeal it was contended for the accused, inter alid, that he was treasurer only in 
name, and had no dominion over the misappropriated property ; consequently he was 
not a participator in reference to D’s defalcation, and as to the latter, he was the 
servant of the accused, not of the Bank, so that, whatever his offence, he had not 
“ommitted breach of trust as a servant. Found by the Chief Court that both ac- 
cused and D were servants of the Bank, that D had committed breach of trust as 
such, and that accused had received the misappropriated money from D with a guilty 
knowledge. On the question whether this ainounted to abetment of D’s offence, or 
to dishonest receiving under s. 411, it was held that, although no act done by accused 
after D's offence was committed would make the former guilty as an abettor, yet as 
accused, who as the Bank’s treasurer was bound to disclose the fact that he had 
irregularly received the Bank’s money on the first defalcation, did not do 80, be was 
guilty of an illegal omission, by which he voluntarily caused the safe abstraction 
and transinission 10 himself of the second sum, and had thereby abetted the breach 
of trust by a servant.—Kaloo Ram v. The Crown, Panj. Ree., No. 30 of 1868, Cr. 


S A, a resident of foreign territory, was found concealed with three com- 
anions (who were Jowaki Afridis), all armed to the teeth, in a deserted house in 
Gari Kohat district. Sone Government cainels were grazing in the village, and 
the theory for the prosecution was that S A and the other accused came down to 
steal these camels, or such other property as they might be able to lay hand upon. 
The Deputy Commissioner convicted all the accused under ss. 109 and 382, and the 
Commissioner, to whom the proceedings went up for confirmation, altered the con- 
viction to one under x, 393. 

Held (by a majority of the Court, Elsmie, J., dissenting) that the conviction 
could not be sustained. 

Per Smyth, J—The mere assembling of a number of persons together with a 
general intention of committing theft, and not for the purpose of committing a 
specific theft or theft of specific property, cannot be considered to amount to the 
abouient of an offence of theft, 80 as to be punishable under ss. 116 and 379, or, as 
in the present case, under ss. 116 and 382. There must be some design to commit 
a specitic offence before a person can be held guilty of abetment of such offence by 
having conspired with others to commit it. 

Per Elsmie, J., contra—That the case clearly came within the meaning of the 
2nd clause of s. 107, and that the conviction was sustainable. 

Per Plowden, J.—On a charge of abetment of conspiracy,it is necessary to 
prove, and it ought therefore to be alleged, not only that the person charged engaged 
with one or more other person or persons in a conspiracy for the commission of an 
offence (specify the offence), but also that some act or illegal omission (specify the 
particular act or omission) took place in pursuance of that conspiracy, and in order 
to the commission of the said offence. That in this case the facts alleged were not 
proved with sufficient certainty to justify a conviction, as it could not be said posi- 
tively that the purpose of the accused was theft, or that they came into British 
territory in pursuance of a conspiracy to commit theft there. 
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Held, further (per Plowden, J.)—That a charge against several persons of en- 
gaging in a conspiracy to commit an offence of a particular kind (as, for instance, 
theft) as opportunity should offer within a determinate area (as, for instance, a vil- 


lage), would not be bad as being too vague—Sher Ali v. The Empress, Panj. Rec. 
No. 18 of 1879, Cr, 2 8 1v. Lhe impress, fan). Nec., 


110. Whoever abets the commission of an offence shall, if the The following 
Punishment of abetment Person abetted does the act with a different ke canally 
if person abetted does act intention or knowledge from that of the abettor, Tye a ii 
with differentintentionfrom be punished with the punishment provided for Qoart by 
that of abettor. the offence which would have been committed which offence 
if the act had been done with the intention or knowledge of the abettor mete ay 


and with no other, Cog, if for of- 


111. When an act is abetted and a different act is done, the abettor — abotted 
Liability of abettor when 18 liable for the act done, in the same manner A¢gording as 
one act abetted and different and to the same extent as if he had directly warrant or 
act done. abetted it; provided the act done was a probable summons 
. may issue for 
consequence of the abetmeut,and was committed ogsnce abate 
under the influence of the instigation, or with ted. 


the sid or in pursuance of the conspiracy which constituted the abet- arte = 
OLence abete 
ment, ted is bailable 
Illustrations. or not. 
According as 
offence abet- 


Provigo. 


(a.) A instigates a child to put poison into the food of Z. and gives him poison 
for that purpose. The child, in consequence of the instigation, by mistake puts |. ; 
the poison into the food of Y, which is by the side of thatof Z. Here, if the child TO aayie 

an oan poundable or 

was acting under the influence of A’s instigation, and the act done was under the 54 
circumstances a probable consequence of the ubetment, A is liable in the same =" 
manner, and to the same extent, as if he had instigated the child to put the poison 
into the food of Y. 

(b.) A instigates B to burn Z's house. B sets fire to the house, and at the same 
time commits theft of property there. A, though guilty of abetting the burning 
of the house, is not guilty of abetting the theft ; for the theft was a distinct act, 
and not a probable consequence of the burning. 

(c.) A instigates B and C to break into an inhabited house at midnight for the 
purpose of robbery, and provides them with arms for that purpose. B and C break 
into the house, and being resisted by Z, one of the inmates, murder Z. Here, if 
that murder was the probable consequence of the abctment, A is liable to the 
punishment provided for murder, 





THE prisoners having abetted an assault, and murder having been eommitted, 
it was held, under the peculiar circumstances of the case, that they were guilty of 
grievous hurt, but not of abetment of murder.—Queen v. Goluck Chung, 5 W. R. 
45, Cr. 


112. If the act for which the abettor is liable under the last pre- 
Abettor when liable to ceding section is committed in addition to the 
cumulative punishment for act abetted, and constitutes a distinct offence, 
ect abetted and forsctdone. the abettor is liable to puaishment for each of 
the offences. 
Illustration. 


‘A instigates B to resist by force a distress made by e publicservant. B, in 
consequence, resists that distress. In offering the resistance, B voluntarily canses 
grievous hurt to the officer executing the distress. As B has committed both the 
offence of resisting the distress und the offence of voluntarily causing griveous hurt, 
B is liable to punishment for both these offences ; and if A knew that B was likely 
voluntarily to cause grievous hurt in resisting the distress, A will aluo be liable to 


punishment for each of the offences. 


36 ABETMENT. fl 860, 


A aNTERED the house of B without the latter's permission, and committed adul- 
tery with B’s wife. Held that A could be separately convicted of and punished for 
both the adultery and house-trespass, as they were distinct offences; but that under 
the circumstances B’s wife was by law incapable of committing abetment of the 
house-trespass.—The Crown v. Sheikh Mungli, Panj. Rec., No. 5 of 1871, Cr. 


113, When an act is abetted with the intention on the part of the 
dis tri- Liability of abettor for an abettor of causing a particular effect, and an 

effect cansed by the act act for which the abettor is liable in conse- 
f for of- abetted different from that quence of the abetment causes a different 
abetted intended by the abettor. effect. from that intended by the abettor, the 
ding as abettor is liable for the effect caused, in the same manner and to the 
ntor same extent as if he had abetted the act with the intention of causing 
ot gon that effect; provided he knew that the act abetted was likely to cause 


fe 
Ze mrad that effect. 


offence 


ding as Illustration. 


© abet- 
bailable A instigates B to cause grievous hurt to Z. B, in consequence of the instiga- 


is tion, causes grievous hurt to Z. Z dies in consequence. Here, if A knew that the 
‘ding as grievous hurt abetted was likely to cause death, A is liable to be punished with the 
aig punishment provided for murder. 

Ts 


lable or 





Wuere A ordered B and C to seize and forcibly take D in the contemplation of 
an assault upon D, and D was so beaten and tortured that he died, it was held that 
A was guilty at least of abetting the commission of voluntarily causing grievous 
hurt.—Queen v. Doorgessur Surmah, 7 W. R. 97, Cr. 


; by 114. Whenever any person who, if absent, would be liable to be 
1 oni Abettor present when punished as an abettor, is present when the act 
one offence is committed. or offence for which he would be punishable in 


if for of. consequence of the abetment is committed, he shall be deemed to have 


abetted committed such act or offence, 

nding ag . : 
unt or WHERE a number of persons come and forcibly carry off crops, they are, with 
xons ~——rFeference tos, 114, all guilty of theft under s. 378, even though any of them took 
issue for no part in the actual taking. —8 W. R. 59, Cr. 


la S. 114 (and not s. 149) of the Penal Code was held to apply to a case where 
rding as upon a charge of mischief by fire, the prisoner admitted that he was an abettor, and 
oe abet- that he was present at the time thie offence was committed.—Queen v. Peer Mahomed, 
3bailable 17 8. W. B. 52, Cr. 
Me Were an abettor of an offence is charged under s. 114, it must be shown that 
et a he was present down to the commission of the offence. If he withdrew before the 
ee " completion of the final act, the offence cannot be held to be committed under his 
continuing abetment.—Reg. v. Amrita Govind, 10 Bom. H.C. R., App. Cr. Ju., 497. 


iduble or 
Wuere A aids B to murder Z, it has been held that A, if absent, renders him- 
self liable to punishment as an abettor under s. 109; but, if present, he must be 
decmed to have committed the offence as if he had himself inflictef the fatal blow, 
though in point of fact another may have done it.—4 Mad. H. C. Rulings, March 8, 
1869, xxxvii. 


__ In order to bring a prisoner within s. 114, it is necessary first to make out the 
circumstances which constitute abetment, so that, “if absent,” he would have been 
“liable to be punished as an abettor,” and then to show that he was also present 
when the offence was committed.—Queen v. Mussamut Niruni and Moniroodeen, 7 


W. B. 49, Cr. 
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PRISONER Was present at a murder without being aware that such an act was to 
be committed. Through fear he not only did not interfere to prevent the commis- 
sion of the crime, but joined the murderers in concealing the body. JZZeld that he 
was guilty, not of abetment of murder, but of causing the disappearance of evidence 
of a crime under s. 201, Penal Code.—Queen vy, Guburdhun Bera, 6 W. R. 80, Cr. 


115. Whoever abets the commission of an offence punishable with Conrt by 
Abetment of offence death or transportation for life shall, if that which offence 
punishable with death or offence be not committed in consequence of the oe ae 
tnd a if abetment, and no express provision is made by Cog. if for of. 
" this Code for the punishment of such abetment, fence abetted 
be punished with imprisonment of either description fora term which 08 
; : ccording as 
may extoud to seven years, and shall also be liable to fine; and if aby yarrant or 
If act causing harm be act for which the abettor is liable in conse- summons 
done in consequence. quence of the abetment, and which causes hurt ™ay issue for 
to any person, is done, the abettor shall be liable to imprisonment of as ee 
either description for a term which may extend to fourteen yeurs, aod Not bailable. 


shall also be liable to fine, According as 

Illustration. offence abet- 
ted is com- 
A instigates Bto murder Z. The offence is not committed. If B had murdered Powndable or 

Z, he would have been subject to the punishinent of death or transportation for life. ~~" 

Therefore A is liable to imprisonment for a terin which may extend to seven years 

and also to a fine ; and if any hurt be done to Z in consequence of the abetinent, he will 

be liable to imprisonment fur a term which muy extend to fourteen years, und to fine. 


H HAD for some time suspected his wife of criminal intrigue with R. K gave 
information that R and H's wife had arranged to meet ata certain place, to which 
H and K went together, the former armed with a stick, and where they caught I's 
wife and R in the act of committing adultery. II pursued R for about fifty paces, 
and then struck and killed him, afterwards turning upon his wife (who had been 
detained by K), and striking her ; she escaped, severely beaten, but H, according to 
his own statement, believed he had mortally struck her. The Sessions Judge con- 
victed H of murder and K of abetment of murder, and sentenced each to trans- 
portation for life. Held by the Chief Court that K was not guilty under the circum- 
stances of any offence, and that H was guilty of culpable homicide not amounting 
to murder. K was ordered to be released, and the sentence upon H reduced to 
three years’ rigorous iinprisonment.—Hussun v. The Crown, Panj. Rec., No. 30 of 
1872, Cr. 
116. Whoever abets an offence punishable with imprisonment shall, Court by 
if that offence be not committed in consequence Which offence 
Abetment of offence oa - abetted is tric 
punishable with imprison. of the abetment, and no express provision is able 
ment, if offence be not com- made by this Code for the punishment of such Cog. if for of. 
mitted in consequence of abetment, be punished with imprisonment of fence abetted 
eo any description provided for that offence, for a [8 _. 
7 d to one-fourth part of the longest ided arent oo 
term which may extend to one-fourth part of the longest term provided warrant or 
for that offence, or with such fine as is provided for that offence, or summons 
with both ; and if the abettor or the person abetted is a public servant, of ae 
If dbetioe or peteon: aber whose duty it is to prevent the commission of Bae iad 
tedbeapublicservantwhose such offence, the abettor shall be punished with According as 
duty it is to prevent offeuce. imprisonment of any description provided for offence abet- 
that offence for a term which may extend to one-half of the longest [4's ballable 
: ; : or not. 
term provided fur that offeuce, or with such fine as is provided fur the 


offence, or with both. 


3¢ ABETMENT. [1860, 


A mnrsrep the houee of B without the latter's permission, and committed adul- 
tery with B's wife. Held that A could be separately convicted of and punished for 
both the adultery and house-trespass, as they were distinct offences ; but that under 
the circumstances B’s wife was by law incapable of committing abetment of the 
house-trespass.—The Crows v. Sheikh Mungli, Punj. Rec., No. 5 of 1871, Cr. 


Oonrt by 113, When an act is abetted with the intention on the part of the 
which offence bettor of : pal fact d 

abetted is trie Liability of abettor for an ee ere eee ae wey ee 
able. effect cansed by the act act for which the abettor is liable in conse- 


Oog. if for of- abetted different from that quence of the abetment causes a different 


ae abetted intended by the abettor. effect, from that intended by the abettor, the 
According as abettor is liable for the effect caused, in the same manner and to the 
warrantor same extent as if he had abetted the act with the intention of causing 
may isene for tat effect; provided he knew that the act abetted was likely to cause 
offends abet- that effect, 

ted. 


According as Illustration. 

offence abet- 

ted is bailable A instigates B to cause grievous hurt to Z. B, in consequence of the instiga- 
or not, tion, causes grievous hurt to Z. Z dies in consequence. Here, if A knew that the 


According as grievous hurt abetted was likely to cause death, A is liable to be punished with the 
offence abet» punishment provided for murder. 





ted is com. 

poundable or 

nob, 

Wurre A ordered B and C to seize and forcibly take D in the contemplation of 

an assault upon D, and D was so beaten and tortured that he died, it was held that 
A was guilty at least of abetting the commission of voluntarily causing grievous 
hurt.—Queen v, Doorgessur Surmah, 7 W. R. 97, Cr. 

Court by 114. Whenever any person who, if absent, would be liable to be 

eerie Abettor present when pUnished as an abettor, is present when the act 

en ew" offence ia committed, or offence for which he would be punishable in 


Cog. if for of. consequence of the abetment is committed, he shall be deemed to have 
pig abetted committed such act or offence, 

og. 
According ag 
warrant or WuerE a number of persons come and forcibly carry off crops, they are, with 


summons _—‘ reference to 8. 114, all guilty of theft under 8. 378, even though any of them took 
may issue for no part in the actual taking.—8 W. R. 59, Cr. 


ff bet- 
ay gaa 8. 114 (and not s. 149) of the Penal Code was held to apply to a case ge 


According as Upon a charge of mischief by fire, the prisoner admitted that he was an abettor, an 
offonce abet- that he was present at the time the offence was committed.—Queen v. Peer Mahomed, 
ted is bailable 17 8. W. R. 52, Cr. ie 


v" one Where an abettor of an offence is charged under s. 114, it must be shown that 
Paplaneny he was present down to the commission of the offence. If he withdrew before the 
ae completion of the final act, the offence cannot be held to be committed under his 


ae continuing abetment.—Reg. v. Amrita Govind, 10 Bom. H.C. R., App. Cr. Ju., 497, . 


not. Wuere A aids B to murder Z, it has been held that A, if absent, renders him- 
self liable to punishment as an abettor under s. 109; but, if present, he must be 
deemed to have committed the offence as if he had himself inflicted the fatal blow, 
though in point of fact. another may have done it—4 Mad. H. C. Rulings, March 8, 
1869, xxxvili. 


__ In order to bring a prisoner within s. 114, it is necessary first to make out the 
circumstances which constitute abetment, so that, “if absent,” he would have been 
“liable to be punished as an abettor,” and then to show that he was also present 
when the offence was committed.—Queen v. Mussamut Niruni and Moniroodeen, 7 


W. B. 49, Cr. 
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PrigoNER Was present at a murder without being aware that such an act was to 
be committed. Through fear he not only did not interfere to prevent the comunis- 
sion of the crime, but joined the murdcrers in concealing the body. Held that he 
was guilty, not of abetment of murder, but of causing the disappearance of evidence 
of a crime under s. 201, Penal Code.—Queen vy, Goburdhun Bera, 6 W. R. 80, Cr. 


115. Whoever abets the commission of an offence punishable with Court by 
Abetment of offence Geath or transportation for life shall, if that which offence 
punishable with death or offence be not committed in consequence of the te AB Nhe 
pa eae if abetment, and no express provision is made by Cog’ if for of. 
this Code for the punishment of such abetment, fence abetted 
be punished with imprisonment of either description for a term which ioe 
; . . coording aa 
may extend to seven years, and shall also be liable to fine; and if any yarrant or 
If act causing harm be act for which the abettor is liable in conse- summons 
done in consequence. quence of the abetment, and which causes hurt ™8y issue for 
to any person, is done, the abettor shall be liable to imprisonment of j44 abot. 


either description for a term which may extend to fourteen years, aod Not bailable. 


shall also be liable to fine, According as 
Iilustration, offence abet. 
ted is com- 
A instigates Bto murderZ. The offence is not committed. If B had murdered Poundable or 


Z, he would have been subject to the punishment of death or transportation for life. ~~” 
Therefore A is liable to imprisonment for a term which may extend to seven years, 
and also to a fine ; and if any hurt be done to Z in consequence of the abetinent, he will 
be liable to imprisonment for a term which may extgnd to fourteen years, and to fine. 


H HAD for some time suspected his wife of criminal intrigue with R. K gave 
information that R and H’s wife had arranged to meet ata certain place, to which 
H and K went together, the former armed with a stick, and where they canght H's 
wife and R in the act of committing adultcry. H pursued R for about fifty paces, 
and then struck and killed him, afterwards turning upon his wife (who had been 
detained by K), and striking her ; she escaped, severely beaten, but H, according to 
his own statement, believed he had mortally struck her. The Sessions Judge con- 
victed H of murder and K of abetment of murder, and sentenced each to trans- 
portation for life. Held by the Chicf Court that K was not guilty under the circum- 
stances of any offence, and that H was guilty of culpable homicide not amounting 
to murder. K was ordered to be released, and the sentence upon H reduced to 
three years’ rigorous imprisonment.—Hussun v. The Crown, Panj. Rec. No. 30 of 


1872, Cr. 
116. Whoever abets an offence punishable with imprisonment shall, Court by 
if that offence be not committed in consequence Which offence 
Abetment of offence f th q » - abetted is trie 
ment, if offence be not com. made by this Code for the punishment of such Cog. if for of. 
mitted in conseqnence of gbetment, be punished with imprisonment. of fence abetted 
eon any description provided for that offence, for a8, 
: : According ag , 
term which may extend to one-fourth part of the longest term provided warrant or 
for that offence, or with such fine as is provided for that offence, or summons 
with both ; and if the abettor or the person abetted is a public servant, ay issue for 
hose duty it is to prevent the commission of M2? be 
If abettor or persou abet- y PbS MMISsl0N OF teq, 
ted be a publicservant whose such offence, the abettor shall be punished with According as 
duty itis to prevent offeace. imprisonment of any description provided for fence abet. 
that offence for a term which may extend to one-half of the longest ted is bailable 
term provided for that offeuce, or with such fine as is provided fur the 


offence, or with both. 


a 


34. ABETMENT. [1860, 


Illuatrations. 


According as (a.) A offers a bribe to B, a public servant, as a reward for showing A some 

offence abet- favour in the exercise uf B's official functions. B refuses to accept the bribe. A is 

ted iscom- punishable under this section. 

poundable or (b.) A instigates B to give fulse evidence. Here, if B docs not give false evi- 

not, dence, A has nevertheless committed the offence defined in this section, and is punish- 
able accordingly. 

(c.) A, a police-officer, whose duty it is to prevent robbery, abets the commission 
of robbery. Here, though the robbery be not committed, A is liable to one-half of 
the longest term of imprisonment provided for that offence, and also to fine. 

(d.) B abets the commission of a robbery by A, a police-officer, whose duty it is 
to prevent that offence. Here, though the robbery be not committed, B is liable to 
one-half of the longest term of imprisonment provided for the offence of rubbery, 
and also to fine, 





Wuere the accused was charged under 8.116 with abetment of an offence 
punishable under 4. 161, the person abetted having been a civil surgeon of a sudder 
station: Held that the enhanced punishinent prescribed by the latter part of 8. 116 
could not be awarded, as the civil surgeon was not a public servant within the mean- 
ing of that section —21 W. R. 9, Cr. 


THE accused was convicted by the Magistrate of abetting the kidnapping of a 
minor. The accused, not knowing that the minor had left home without the consent 
of her parents, and at the instigation of K, the actual kidnapper, undertook to convey 

Court by the miuor to Kandy in Ceylon, and was arrested on the way thither. The Sessions 
which offence Judge reversed the conviction on the ground that there was no concert: between the 
abetted is tri- accuned und K previous to the completion of the kidnapping by the latter: Held by 
able. the High Court that so long as the process of taking the minor out of the keeping 
Cog. if for of- of her lawful guardian continucd, the offence of kidnapping may be abetted, and 
fouve abetted that, in the present case, the conviction should be of an offence punishable under 


Coy. * ayes . \ _ os 
According as ss. 363 and 116, Penul Vode.—I. L. R., 1 Mad. 173, Cr. 


warrant Or 117, Whoever abets the commission of an offence by the public 


summons | ‘ 
may iasuefor  Abetting the commission geuerally, or by any uumber or class of persons 
offunce abet- of an offence by the public, exceeding tea, shall be punished with imprisou- 


ted, or by more than ten persous. ment of either description for a term with may 


rattan tre extend to three years, or with fine, or with both, 
ted ia bailable 

or not. Illustration. 
Aocoording as 


offence abet- A affixes in a public place a placard, instigating a sect consisting of more than 
ted iacom- ten members to meet at a certain time and place for the purpose of attacking the 
pounduble or members of un adverse set while engaged in a procession. A has committed the 
not, offence defined in this section. 





Court by 118, Whoever, intending to facilitate, or knowing it to be likely 
which offene® = Qonoegling a design to that he will thereby facilitate, the commission of 
abetted is tri- ; 

rit commit an offence, an offence punishable with death or transporta- 


Cog. if for of- Punishable with death or tion for life, voluntarily conceals, by any act or 
feuce abetted transportation for life— illegal omission, the existence of a design to 


ia ee commit such offeuce, or makes any representation which he knows to be 
epee a eee fulse respecting such design, shall, M that offence 
summons > be committed, be punished with imprisonment 
may issue for of either description for a term which may extend to seven years; or, if 
offence abet- ie noe imanittad. the offence be not committed, with imprison- 
Not bailuble, ment of either description fora term which may 


Aocording as extend to three years ; and in either case shall also be liable to fine. 
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Illustration. 


A, knowing that dacoity is ahout to be committed at B, falsely informs the offence abet. 
Magistrate that a dacoity is about to be committed at C, a place in an opposite direc- ted is com. 
tion, and thereby misleads the Magistrate with intent to facilitate the commission of pounduble or 
the offence. The dacoity is committed at B in pursuance of the design. A is not, 
punishable under this section. 


Tr 1s not necessary under s. 194, Penal Code, that the false evidence which is 
given should be evidence given ina Court of Justice. Such statement, if made to a 
police-ofliccr, would amount to the offence of giving false evidence as defined by 
gs. 191 taken together with s. 118—20 W. R. 41, Cr. 


119, Whoever, being a public servant, intending to facilitate, or Court by 


Public servant concealing Ktowing it to be likely that he will thereby faci- ea aia 
design to commit offence litate, the commission of an offence the coinmis- ans pine 
which it ia his duty to pre- gion of which it is his duty as such public ser- Cog, if for of. 
Yenyr vant to prevent, voluntarily conceals, by any fence abetted 
act or illegal omission, the existence of a design to commit such offence, 9% 3:0 as 
or makes any representation which he knows to be false respecting such warrant . 

If offence committed ; design, shall, if the offence be committed, he summons 

punished with imprisonment of any description MAY 1su ti 
provided for the offence for a term which may extend to one-half of the ee — 
longest term of such imprisoument, or with such fine ns is provided for According as 
that offence, or with both; or, if the offence* be punishable with death or ofence nbet- 

Ifoffence punishable with transportation for life, with imprisonment. of joe amine 
death, &. ; either description fora term which may extend According as 

if offence not committed, ten years; or, if the offence be not committed, offence abot. 

shall be pumshed with imprisonment of any cea 
description provided for the offence for a term which may extend to one= not, 
fourth part of the longest term of such imprisoument, or with such fine 
as is provided for the offence, or with both, 


Illustration. 


A, an officer of police, being legally bound to give information of all designs to 
commit robbery which may come to his knowledge, and knowing that B designs to 
commit robbery, omits (o give such information, with intent to facilitate the commis- 
sion of that offence. Were A has, by an illegal omission, concealed the existence of 
B's design, and is lable to punishment according to the provision of this section, 


120. Whoever, intending to facilitate, or knowing it to be likely Court by 
Concealing designtocom- that he will thereby facilitate, the commission Which offence 


mit offence punishable with of an offence punishable with imprisonment i aaa 


mit 0 | 2 »? able, 
imprisonmeut— voluntarily conceals, by any act or illegal omis- Cog. if for of. 


sion, the existence of a design to commit such offence, or makes any fence abetted 


cog, 
representation which he knows to be false respecting such design, shal Y Acordes 
If offence committed; ‘if the offence be committed, be punished with warrant or 
imprisonment of the description provided for summons 
may issue for 


* Court by which offence abetted is triable. Cog. if for offence abetted cog. Accord. offence abet- 
ing as warrant or summons may issue for offence abetted. Not bailable, According as i . rdi 
offence abetted is compoundable or not. aa ae — 

+ Court by which offence abetted is triable. Cog. if for offence abetted cog. Acoord- ; ede eo 
ing as warrant or summons may issue for offence abetted. According as offence abetted ~ et ' 
is bailable or not. According as offence abetted is compoundablie or not. ae 
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According as the offence, for a term which may extend to one-fourth, and if the 


oiesing Tf noe committed: offerce be not committed, to one-eighth, of the 
Sunedable or longest. term of such imprisonment, or with 
not, auch fine as is provided for the offence, or with both, 


CHAPTER VI. 
Or OFFENCES AGAINST THE STATE. 


Ct. of Ses. 121. Whoever wages war against the Queen, or attempts to wage 
DHE Waging, or attempting to such war,or abets the waging of such war, shall 


Not bailable, We8e, War, or abetting wag- be punished with death or transportation for 
Not comp. ing of war, against Queen. fife, and shall forfeit all his property. 


Tilustrations, 
(a.) A joins an insurrection against the Queen. A has committed the offence 


defined in this section. 


(b.) Ain India abets an insurrection against the Queen’s Government of Ceylon 
“y sending arms to the insurgents, A is guilty of abetting the waging of war 
against the Queen. 


Ct. of Ber. 121A. Whoever within or without British India conspires to com- 

Sa : Conspiracy to commit any of the offences punishable by section 
ry , ff eC i e 2 7 rYe) . 

Not bailable, 74 oes tunately by seo. 121, orto deprive the Queen of the sovereign. 


ty of British India or of any part thereof, or 
conspires to overawe, by means of crimial force or the show of criminal 
fore:, the Government of India or any Local Government, shall be 
punished with transportation for life or any shorter term, or with im pri- 
sonment of either description which may extend to ten years, 


Not comp, 


Ezplanation.—To constitute a conspiracy under this section, it is 
not necessary that any act or illegal omission shall take place in pursu- 
ance thereof,* 


Ot. of Sem. 122, Whoever collects men, arms, or ammunition, or otherwise 

Uneog. Collecting arms,éc., with Prepares to wage war with the intention of 

Warrant, the intention of waging war either waging or being prepared to wage war 

Not bailable, against Queon, ‘ | ° ; 

Nucoomp: : against the Queen, shall be punished with 
transportation for life or imprisonment of either description for a term 
not exceeding ten yeais, and shall forfeit all his property. 

Ot. of Ser, 128. Whoever, by any act or by any illegal omission, conceals the 

Warrant, facilitate a design to wage Queen, intending by such concealment to faci- 

Not bailable, war. ing } 

ie cap litate, or knowing it to be likel¥ that such con- 


cealment will facilitate, the waging of such war, shall be punished with 
imprisonment of either desciption for a term which may extend to ten 
years, and shall also be liable to fiue, | 


eee att nt nr stpeneeennesbnernerenenote—eeear send 


* See a. 4, Act XXVII., 1870, 
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| 124, Whoever, with the intention of inducing or compelling the gp of ges, 
Assaulting Governor-Ge. 0Vernor-General of India, or the Governor of Unoog. 

neral, Governor, &c., with any Presidency, or a Lieutenant-Governor, or a Late 

intent to compel or restrain Member of the Council of the Governor-General ie an i 

tho exeroive of any lawful of India, or of the Council of any Presidency, 

es to exercise or refrain from exercising in any 

manner any of the lawful powers of such Governor-General, Governor, 

Lieutenant-Governor, or Member of Council, assaults or wrongfully 

restrains, or attempts wrongfully to restrain, or overawes, by means of 

criminal force or the show of criminal force, or attempts so to overawe 

such Governor-General, Governor, Leiutenant-Governor, or Member of 

Council, shall be punished with imprisonment of either description 

for a term which may extend to seven years, and shall also be liable 

to fine, 


124A, Whoever by words, either spoken or intended to be read, or gi, of Ses. 
Exciting disaffection, by signs, or by visible representation, or other- Uncog. 
wise, excites or attempts to excite feelings of Cae 
disaffection to the Government established by law in British India, shall ot comp, 
be punished with transportation for life or for any term, to which fine / 
may be added, or with imprisonment for a term which may extend to 
three years, to which fine may be added, or with fine. 


Explanation—Such a disapprobation of the measures of the 
Government as is compatible with a disposition to render obedience to 
the lawful authority of the Government, and to support the lawful 
authority of the Government against unlawful attempts to subvert or 
resist that authority, is not disaffection, Therefore, the making of com- 
ments on the measures of the Government, with the intention of excit- 
ing only this species of disapprobation, is not an offence within this 
clause,* 


125. Whoever wages war against the Government of any Asiatic Ot. of Ses. 
Waging war against Power in alliance or at peace with the Queen, een 
Asiatic power in alliance or attempts to wage such war, or abets the wos patable, 
with Queen. waging of such war, shall be punished with Not comp. 
transportation for life, to which fine may be added, or with imprison- 
ment of either description for a term which may extend to seven years, 

to which fine may be added, or with fine. - 


126. Whoever commits depredation, or makes preparations to com- Ct. of Sea, — 
" Comimitting depredation mit depredation, on the territories of any power es 
on territories of power at in alliance or at peace with the Queen, shall be Not bailable. 
peace with Queen. punished with imprisonment of either descrip- Not comp. 
tion for a term which may extend to seven years, and also be liable to 
fine and to forfeiture of any property used, or intended to be used, in 


committing such depredation, or acquired by such depredation. 


127. Whoever receives any property, knowing the same to have Ct, of Ses 
Receiving property taken been taken in the commission of any of the pnees 
by war or depredation men- offences mentioned in sections 125 and 126, Warrant 


: ; : ae . =") Not bailabla 
tioned in sections 125,126. hall be punished with imprisonment of either Not comp. 


See s, 5, Act XXVII., 1870. 
6P.C, 


Ot. of Ses. 
Unodg. 
Warrant, 
Not bailable. 
Not comp. 


Ct. of Ses., 


Not comp, 


Ct. of Ses. 
Cognizable. 
Warrant, 
Nat bailable, 
Not comp. 
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description for a term which may extend to seven years, and shall also 
be liable to fine and to forfeiture of the property so received, 


128. Whoever, being a public servant, and having the custody of 
Public servant voluntarily apy State prisoner or prisoner of war, volun- 
allowing prisoner of Stateor tarily allows such prisoner to escape from any 
war in hiscustody toescape. place jn which such prisoner is confined, shall 
be punished with transportation for life, or imprisonment of either 
description for a term which may extend to ten years, and shall also be 
liable to fine, 


129, Whoever, being a public servant, and having the custody of 
Publicservant negligently any State prisoner or prisoner of war, negli- 
suffering prisoner of State gently suffers such prisoner to escape from any 
or war in his oustody to place of confinement in which such prisoner 18 
er confined, shall be punished with simple impri- 
sonment for a term which may extend to three years, and shal! also 
he liable to fine, 


130. Whoever knowingly aids or assists any State prisoner or pri- 
Aiding escape of, rescuing, soner of war in escaping from lawful custody, or 
or harbouring ench prisoner. regcnes or attempts to rescue any such prisoner, 
or harbours or conceals any such prisoner who has escaped from lawful 
custody, or offers or attempts to offer any resistance to the re-capture of 
such prisoner, shall be punished with transportation for life, or wit 
imprisonment of either description for a term with may extend to tet 
years, and shall also be liable to fine. 


Explanation,—A State prisoner or prisoner of war who is permit- 
ted tobe at large on his parole within certain limits in British India 
is said to escdpe from lawful custody if he goes beyond the limits within 
which he is allowed to be at large. 


CHAPTER VII. 
Or OFFENCES RELATING TO THE ARMY AND NAvy, 


181, Whoever abets the committing. of mutiny by an officer, 
Abetting mutiny, or at. S0ldier, or sailor, in the army or navy of the 
tempting toseduceasoldier Queen, or attempts to seduce any such officer, 
or sailor from his duty. soldier, or sailor from his allegiance or his duty, 
shall be punished with transportation for life, or with imprisonment of 
either description for a term which may extend to ten years, and shall 
also be liable to fine. 


Ezplanation—In this section the words “officer” and“ soldier” 
include any person subject to the Articles of War for the better governs 
ment of Her Majesty's army, or to the Articles of War contained in 
Act No, V. of 1869.* 





* See s. 6, Act XXVII,, 1870. 
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132, Whoever abets the committing of mutiny by an officer, soldier, ct, of des, 
Abetment of mutiny, if OF Sailor, in the army or navy of the Queen, Coghisable, 
motiny iscommittedinoon- shall, if mutiny be committed in consequence Warrant. 
sequence thereof, of that abetment, be punished with death or =e hie 
with transportation for life, or imprisonment of either description for © 
. term which may extend to ten years, and shall also be liable to 
ne 
183, Whoever abets an assault by an officer, soldier, or sailor, Ot. of Ses, 
Abetment of assault by 12 the army or navy of the Queen, on any pli A era 
soldier or sailor on his u- superior officer being in the execution of his 1st class. 
Laid ret le in exe- office, shall be punished with imprisonment of Cognizable. 
Berra either description for a term which may extend Werrat 
to three years, and shall also be liable to fine, Not comp. 


134 Whoever abets an assault by an officer, soldier, or sailor, in the Ct. of Ses. 
__ Abetment ofsuch assault, army or navy of the Queen, on any superior Oognirable. 
time assaultiscommitted. officer being in the execution of his office, shall, ied Tailable 
if such assault be committed in consequence of that abetment, be Not comp. 
punished with imprisonment of either description for a term which may 


extend to seven years, and shall also be liable to fine, ee ee 
° ‘ ; Pam ¢) 
135. Whoever abets the desertion of any officer, soldier, or sailor, va and class, 


' Abetment of desertion of in the army or navy of the Queen, shall be Cognizable. 
eoldier or sailor. punished with imprisonment of either descrip- tte 


: F ; ilable. 
tion for a term which may extend to two years, or with fine, or with both. ~srpeci 


136, Whoever, except as hereinafter excepted, knowing or having p a7 
: resy. Mag. 
Harbouring deserter. reason to believe that an officer, soldier, or or Mag. of lat 

| sailor, in the army or navy of the Queen, has or 2nd class, 
deserted, harbours such officer, soldier, or sailor, shall be punished with Coguizable. 
Imprisonment of either description fur a term which may extend to two Ly 
years, or with fine, or with both. Not comp. 

Exception.—This provision does not extend to the case in which 
the harbour is given by a wife to her husbaud, 


137. The master or person in charge of a merchant-vessel, on Prosy. Mag. 
" Deserter concealed on Do#td of which any deserter from the army or oF —e 1s! 
board merchant-vessel navy of the Queen is concealed, shall, though a ee 
through negligence of mas- ignorant of such concealment be liable to gana: 
ao penalty not exceeding five hundred rupees, if he Bailable. 
might have known of such concealment, but for some neglect of his Not comp. 
duty as such master or person in charge, or but for some want of 
discipline on board of the vessel. 


138, Whoever abets what he knows to be an act of insubordination Presy. Mag. 
Abetment of act of in. by an officer, soldier, or sailor, in the army or or Mag. of 1a 
subordination by soldier or navy of the Queen, shall, if such act of io- ee 
sailor. subordination be committed in consequence of Ware 
that abetment, be punished with imprisonment of either description for Bailable. 


@ term which may extend to six mouths, or with fine, or with both, Not comp. 


189. No person subject to any Articles of War for the army or navy 

Persons subject to Arti. of the Queen, or for any part of such army or 

‘Cles of War. navy, is subject to punishment under this Code 
for any of the offences detiued in this chapter. 





Any Mag. 
Oognizable, 
Summons. 
Bailable. 
‘Not comp, 
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140 Whoever, not being a soldier in the military or naval service of 

Wearing dress of soldier, the Queen, wears any garb, or carries any token 

resembling any garb or token used by such & 

soldier, with the intention that it may be believed that he is sucha 

soldier, shall be punished with imprisonment of either description for a 

term which may extend to three months, or with fine which may extend 
to five hundred rupees, or with both, 


CHAPTER VIII, 
Or OFFENCES AGAINST THE PUBLIC TRANQUILLITY. 


141, An assembly of five or more persons is designated an “ unlaw- 
ful assembly,” if the common object of the 
persons composing that assembly is— 

First—To overawe by criminal force, or show of criminal force, the 
Legislative or Executive Government of India, or the Government of any 
Presidency, or any Lieutenant-Governor, or any public servant in the 
exercise of the lawful power of such public servant; or, 


Second.—To resist the execution of any law or of any legal 
process ; or, 

Third—To commit any mischief or criminal trespass, or other 
offence ; or, 

Fourth—By means of criminal force, or show of criminal force, to 
any person, to take or obtain possession of any property, or to deprive 
any person of the enjoyment of a right of way, or of the use of water, 
or other incorporcal right of which he is in possession or enjoyment, or 
to enforce any right or supposed right ; or, . 

Fifth—By means of criminal force, or show of criminal force, to 
compel any person to do what he is not legally bound to do, or to 
omit to do what he is legally entitled to do, 


Unlawfal assembly. 


Explanation.—An assembly which was not unlawful when it assem- 
bled may subsequently become an unlawful assembly. 


Hexp that the act of the defendants in assembling and forcibly interrupting a 
procession was forbidden by cl. 4 of 8. 141, although the defendants acted upon the 
ground that the procession was a nuisance or annvyance to them or their community. 
—5 Mad. Rep. Rul. VI. 


No charge of being members of an unlawful assembly under s. 141 can be sus- 
tained when the intention of the partics was, not to enforce a right or supposed 
right, but to maintain undisturbed the actual subsisting enjoyment of a right which 
was at that tine being exercised—23 W. R. 25, Cr. 


SEVERAL persons, some armed with sticks, and others not so armed, were mem- 
bers of an unlawful assembly. One of those not so armed picked ap a stick, and 
used it. B, his master, who gave a gencral order to beat, was held to be guilty of 
abetting the assault committed by such a one.—12 W. R. 51, Cr 


It 18 irregular, where two opposite factions commit a riot, to treat both parties 
as constituting one unlawful assembly, and to try them together, as they had not 
one common object within the meaning of 8. 141. Each party should be committed 
for trial and tried separately.—Reg. v. Durzoolla, 9 W. R. 33, Cr.; Reg. ». Surroop 
Chunder Paul, 12 W. R. 75, Cr. 
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THE use of any force, however slight, by a member of an unlawful assembly, 
constitutes rioting. An assembly of five or more persons, with any one of the com- 
mon objects enumerated in 8. 141, is an unlawful assembly, whether the object is in 
their mind when they came together, or whether it occurs to them afterwards.— 
Koura Khan v. The Crown, Panj. Rec., No. 34 of 1868, Cr. 


Wuerk the defendants, raiyats of a portion of a zamindéri sold in execution of 
a decree of the Civil Court, reaped and carried away their crops despite the pur- 
chaser’s people, and refused to allow the purchaser's people to scal and mark grain 
which had been reaped, and the raiyats were assembled in such numbers and so 
armed that nothing could be done against them: Held by the High Court that the 
ae of the defendants did not amount to an offence under s, 141.—4 Mad. Rep. Rul. 
V. 
A, oF Aligarh, obtained a decree against B and C, of Kashipur, for their sharo 
in certain property. A sent four men to take possession and plough the land, which 
was opposed by six men of Kashipur. A fight ensucd, resulting in the death of one 
of the Kashipur men, caused by » blow inflicted by one of the Aligarh men. 
The Deputy Commissioner convicted the four Aligarh and five surviving Kashi- 
pur men of being members of an unlawful assembly, und of culpable homicide. 
Held, on appeal, that there was no common object on the part of the two factions, 
and therefore they did not jointly form an unlawful assembly under s. 141 ; that the 
Kashipur men merely exercised the right of private defence under s. 97; and that 
the Aligarh men, being less than five in number, did not compose an unlawful 
assembly, but that the Aligarh man who struck the fatal blow was guilty of culpa- 
ble homicide, and the rest of his party of abetting that offence.—Kullan ». Tho 
Crown, Panj. Rec., No. 13 of 1870, Cr. 


THE accused had occasion to enter a certain village on lawful business, and had 
reason to believe that an attack would be made upon him by a hostile party to pre- 
vent his carrying out such business. To protect himself, the speiiaed entered tho 
village accompanied by forty armed men. The hostile party, which was numerous, 
came out to watch his movements ; and the accused and his men, believing (as they 
alleged) that an immediate attack was intended by the opposite faction, assaulted the 
latter, and wounded several of them. Held that, even if the accused and his party 
acted under the belief alleged, yet as they knew that un attack was likely to be made 
upon them, the preparations made to secure the entry into the village, being in them- 
selves provocative, amounted to a show of criminal force, and were not covered by 
the right of private defence ; and that therefore the accused and his party consti- 
tuted an unlawful assembly under s, 141, and the violence used by them supported 
a charge of rioting under s. 146.—Alladad v. The Crown, Panj. Rec., No. 1 of 1870, Cr. 


142, Whoever, being aware of facts which render any assembly 

Being member of unlaw- an unlawful assembly, intentionally joins that 

ful assembly. assembly, or continues in it, is said to be a 
member of an unlawful assembly. 


To convict a prisoner of being a member of an unlawful assembly, and of cul- 
pable homicide not amounting to murder, it must be shewn that he had an illegal object 
in common with, and took part in, the illegal act done by others.—Toiz Ali (alias 
Imdad Ali) and others, 1 W. R. 20, Cr. 


143, Whoever is a member of an unlawful assembly shall be Any Mag, 
punished with imprisonment of either descrip- Cognizable, 


Punish | 3 
oe tion fur a term which may extend to six mouths, “a 
or with fine, or with both, Net aan 


AN assembly, lawful in its inception, may become unlawful by its acts. If 
force is used, the higher offence of rioting has been committed.—Queen o. Khemee 
Singh and others, 1 W. BR. 19, Cr. | 

WHERE a number of persons resisted an attempt to search a house, made by 
an officer who had no written authority for the purpose, it was held that such persons - 
were not punishable under this section —7 N. W. P. 209. 


Any Mag. 
Cngnisable. 
Warrant, 
Bailable. 
Not comp. 


Any Mag. 
Oognizable, 
Warrant. 
Bailable. 
Not comp. 
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144, Whoever, being armed With any deadly weapon, or with any- 
Joining unlawful assem- thing which, used as & weapon of offence, 18 
bly armed with deadly Jikely to cause death, is a member of an 
weapon, unlawful assembly, shall be punished with 
imprisonment of either description for a term which may extend to two 
years, or with fiue, or with both. 


A sentence for being members of an unlawful assembly under s. 144 renders 
unnecessary separate sentences for house-trespuss and mischief under ss. 448 and 
427,—3 W. R. 54, Cr. 


145, Whoever joins or continues in an unlawful assembly, know- 
Joining or continuing in ing that such unlawful assembly has been 
unlawful ussembly, knowing commanded in the manner prescribed by law 
‘it has been commanded to to disperse, shall be punished with imprison- 
ral iis ment of either description for a term which 
may extend to two years, or with fine, or with both. 


146, Whenever force or violence is used by an unlawful assembly, 


Foree used by one mem: oF by any member thereof, in prosecution of 
ber in prosecution of com. the common object of such assembly, every 
mon object. meinber of such assembly is guilty ofthe offence 

of rioting. 
147. Whoever is guilty of rioting shall be punished with imprison- 


Punishment for rioting. ment of elther description for a term which 


may extend to two years, or with fine, or with 
both, 


Tue offences of rioting and causing hurt are distinct offences, and are separately 
punishable under ss. 147 and 323.—I. L. R., 2 All. 139. 


Ir is illegal to convict of both “rioting” and being “ members of an unlawful 
assembly.” The greater charge includes the less, and therefore to punish under 
both sections would be cumulative and illegn].—1 W. R. 7, Cr. 


WHERE persons were found guilty of rioting, it was held that they might, if 
the circumstances warranted, be convicted of the several offences of rioting armed 
with deadly weapons, culpable homicide, and grievous hurt.—3 H. C. R. N. W. 174. 


WHERE a man is grievously wounded in a riot, the police are bound to act with- 
out taking into consideration who was the aggressive party. In the absence of any 


proof that they exceeded their duty, the police were held to be entitled to the pro- 
tection of the Court.—8 W. R. 36, Cr. 


Wuerk certain parties, in the course of a sudden quarrel, committed an affray, 
resulting in grievous hurt and consequent death, it was held that as there was no 
unlawful assembly, there could not be a conviction for rioting, but for affray only. 
The question whether any of the prisoners were guilty of culpable homicide was 
not considered by the Court.—Reg. v. Phoollee Misser, 12 W. R. 72, Cr. 


A PARTY in possession of land is legally entitled to defend his possession against 
another party seeking to eject him by force. Therefore, where there was a charge 
against both parties of rioting under s. 147, and both were convicted and punished, 
the High Court quashed the conviction, holding that the party in possession was pro- 


tocted why 104, Penal Code.——Queen v. Tulsi Sing and others, 2 BL. R., Ap. Cr,, 
16; 10 W. R. 64, Cr. 


A DIsMISsAL by one Court of a charge of riot against A may be a bar to A’s 
trial by another Court on the same charge, but it does not extend to other persons not 
then before the Court which ordered the dismissal. The dismissal by one QGourt of 
the charge of riot instituted by the police is no bar to the trial by another Court of 
a charge of criminal trespass instituted by a third person, although the two charges 
Ymay substantially refer to the same occurrences.—6 W. R. 51, Cr, 
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A nrot having taken _ both parties turned out armed with deadly weapons. 
Tt was held that, as both parties knew very well what was likely to take place, 
neither party could plead the right of private defence. Where land was already 
sown with corn, an indigo-factory had no right to attempt forcibly to sow indigo in 
it, although it was indigo-contract land ; and villagers had no right to oppose such 
forcible sowing by force, inasmuch as the police-station was close by.—Reg. v. 
Jeolull, Rampertaub, and Sookum, 3 R. C. C. Cr. 21, and 2 Mad. Jur. 168. 


148. Whoever is guilty of rioting, being armed with a deadly ct. of Ses, 
Rioting, armed with dead- Weapon, or with anything which, used as a Presy. Mag., 
ly weapon, weapon of offence, is likely to cause death, ° Mag. of Int 

shall be punished with imprisonment of either description for a term Cognisable, 
which may extend to three years, or with fine, or with both, Warrant 
a11adio. 
CeRrain persons committed the offence of rioting armed with deadly weapons Not comp. 
under s. 148 ; and also stabbed the person on whose premises the riot took nlace, 
ae that the latter offence should be punished separately under 8. 324.—3 R. C. C. 
‘ : } 


WBERE an unlawful assembly (party A) attacked party B, who were in oocn- 
pation of land, to drive them off the land by force, and one of the members of party 
A fired a gua and killed one of the persons in party Bin consequence of a sudden - 
and unexpected resistance offered by party B, the persons composing party A 
(except the person who fired the gun) were held guilty, not of murder under s, 149, 
but of rioting under 8, 148.—20 W. R. 5 (F. B,, Cr.). See also 24 W. R. 66, Cr. 


CERTAIN persons made a sudden attack upon the prisoners for the purpose of 
cutting their crops. The prisoners resisted, and, having no time to complain to the 
police, inflicted a wound upon one of the assailants with a bamboo, from the effeots 
of which he afterwards died. The Sessions Judge convicted the prisoners under as, 
148 and 304. In appeal the High Court held that the force used and the injuries 
inflicted were not such as to excced the right of private defence of property, and 
directed an acquittal—Reg. v. Guru Churn Chung, 6B. L. R. App.9; 14 W.R. 


9 a 


149, If an offence is committed by any member of an unlawful gous by 
Every member of unlaw- #88embly in prosecution of the common object whioh offenea 
‘fal assembly guilty of of that assembly, or such as the members of is triable. 


offence committed in prose- that assembly knew to be likely to be commit. A00orting *#. 


arrest may be 
cution of common objects tad in prosecution of that object, every person made without 


who, at the time of the committing of that offence, 1s a member of warrant for 


the same assembly, is guilty of that offence. peaaley 


warrant or 
Ir 1s essential under the above section to state the common object of the un- summons 
lawful assembly, in prosecution of which an offence was committed by one member, may issue far 
so as to render all liable to such offence.—1 R. C. C. Rt. 3. offence, 
' : According as 
Wuerk a person was killed by a member of an unlawful assembly, in prosecu- offence is’ 
tion of the common object of that assembly, the common object being the abduc- paliable or 
tion of that person’s mother, it was held that all those who were members of the not. 
assembly at the time such person was killed were guilty of the offence of killing Not comp, 
her.—In the matter of Golam Arfin and others, 4 B. L. R. 49, Ap. as 


A Larag body of men belonging to one faction waylaid anothor body of men 
belonging to a second faction, and a fight ensued, in the course of which a member 
of the first-mentioned faction was wounded, and retired to the side of the road, tak- 
ing no further active part in the affray. After his retirement a member of the 
second faction was killed. Held by Norman, J. (whose opinion prevailed), that the 
fvounded man had ceased to be a member of the unlawful assembly when he retired 
wounded? and that he could not, under s, 149 of the Penal Code, be made liable for 
the subsequent murder.—Queen v. Kabi! Cuzee and others, 3 B, L. R. App. 1, Cz. 
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Hep (Ainslie, J., dissenting) that-s. 149 is not intended to subject a member of 
an unlawful assembly to punishment for every offence which is committed by one 
of its members during the time they are engaged in the prosecution of the common 
object. In order to bring: a case within s, 149, the act must be done with a view to 
accomplish the common object of the unlawful assembly, or it must be proved that 
the offence, though committed in prosecution of the common object of the unlawful 
assembly, is one which the accused knew would be likely to be committed in prose- 
cution of the common object. 

Per Jackson, J.—Any offence done by a member of an unlawful assembly in 
prosecution of the particular one or more of the five objects mentioned ins. 141, 
which is or are brought home to the unlawful assembly to which a prisoner belongs, 
is an offence within the meaning of the first part of s. 149. 

Where a certain number of persons, members of an unlawful assembly (party A), 
attacked another party (B), who were in occupation of land, with the view to drive 
them off the land by force, and one of the members in party A fired a gun at and 
killed one of the persons in party B, in consequence of a sudden and unexpected re- 
sistance which was offered by party B, it was held (Ainslie, J., dissenting), on a 
consideration of the evidence that the persons composing party A other aR the 
person who fired the gun could not be convicted of murder under s, 149, The con- 

Conrt by viction was altered under the circumstances to one of rioting armed with a deadly 
which offence weapon under s. 148, Penal Code,—Reg. ». Sabid Ali and others, 20 W. R. 5, Cr. ; 


is triable. $= 11 B. L, BR. 347. 
Oognizable,’ : : 
Warrant or 150. Whoever hires, or engages or employs, or promotes or connives 


sense Hiring, or conniving at 9+ the hiring, engagement, or employment of, 
sence com. 2 Ting, of persons to joinan any person to join or become a member of any 
mitted by  ulawfnl assembly. unlawful assembly, shall be punishable as a 
peraon hired, member of such unlawful assembly, and for any offence which may be 
ree a committed by any such person asa member of such unlawful assem- 
offence reg bly, in pursuance of such hiring, engagement, or employment, in the 


bailable or same manner as if he had been a member of such unlawful assembly, 





te sam. of himself had committed such offence. 
151, Whoever knowingly joins or continues in any assembly of 
Coaisatie Knowingly joining oroon. five or more persons likely to cause a disturb- 


Summons, tinuing in assembly of five ance of the public peace, after such assem- 
Bailable. OF more persons after com- bly has been lawfully commanded to disperse, 
Not comp, mand to disperse, shall be punished with imprisonment of either 
description for a term which may extend to six months, or with fine, 
or with both. 
Explanation.—If the assembly is an unlawful assembly withio 
the meaning of section 141, the offender will be punishable under 
section 145, 


Ot. of See, 152. Whoever assaults or threatens to assault, or obstructs or 

resy. Mog., =, ssaniting or obstructing @ttempts to obstruct, any public servant in the 

oe of Ist ublio sarians. wlics ad discharge of his duty aaeaek public servant in 

Cognizable, Pressing riot, &o. endeavouring to disperse an unlawful assembly, 

nee or to suppress a riot or affray, or uses, or threatens or attempts to use, 

ae Goa criminal force to such public servant, shall be punished with imprison- 
ment of either description for a term which may extend to,three years, 
or with fine, or with both, 


Any Mag. 153, Whoever malignantly or wantonly, by doing anything which 
Coguisable. — Wantonly giving provoca- 18 illegal, gives provocation to any person, in- 
oT tion, with intout to cause tending or knowing it to be likely that such 
Not comp, __ provocation will cause the offence of rioting to 

be committed, shall, if the offence of rioting be committed in conse- 
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quence of such provocation, be punished with imprisonment of either 
description fora term which may extend to A 
: : ny Mag. 
one year, or with fine, or with both; and if the Gopnizable, 
offence of rioting be not committed, with imprisonment of either de- Summons, 
scription for a term which may extend to six Bailable. 
months, or with fine, or with both. Not omp. 
154, Whenever any unlawful assembly or riot takes place, the owner Prosy, Mag. 
-Owner or occupier of OF occupier of the land upon which such uulawful or Mag. of Leb 
land on which an unlawful assembly is held, or such riot is committed, and lbs one 
assembly is held. any person having or claiming an interest in summons. 
puch land, shall be punishable with fine not exceeding one thousand Bailable. 
rupees, if he or his agent or manager, knowing that such offence is Not comp. 
being or has been committed, or having reason to believe it is likely to be 
committed, do not give the earliest notice thereof in his or their power 
to the principal officer at the nearest police-station, and do not, in the 
case of his or their having reason to believe that it was about to be 
committed, use all lawful means in his or their power to prevent it, and, 
in the event of its taking place, do not use all lawful means in his or 
their power to disperse or suppress the riot or unlawful assembly, 
A ZEMINDAR is not liable, under s. 155, fora sudden and unpremeditated riot 


which there is no reason to suppose he could have anticipated or thought likely to 
happen.—3 W. R. 54, Cr. Nor under s. 154.—~12 W. R. 75, Cr. , 


Tue following procedure should be observed in the case of a charge under 
8.1654 against the ownor of land on which an unlawful assem\ly is held ~The 
charge ought to be a clear and distinct charge of the offence specified in s. 154, 
After such charge the prisoner should he called on to plead, and if his plea is not 
guilty, then legal evidence for the prosecution should be gone into. The records of 
another case would not of themsclves be legal evidence itself for the conviction. 
This separate evidence in support of the charge under s. 154 being given, anda 
primd-facie case being made¢ out for the prosccution, the prisoner must then be 
allowed opportunity to rebut that evidence, after which judgment should he passed. 
—C. G. D. Betts and Mahomed Ismail Chowdhry, Petitioners, 15 W. R. 6, Cr. 


If rioting be committed , 


If not committed. 





155. Whenever a riot is committed for the benefit or on behalf of prosy, Mog. 
Liability of person for @DY person who is the owner or occupier of or Mag, of lst 

whose benefit a riot is com- any land respecting which such riot takes place, of 204 class. 
mitted. or who claims any interest in such land, or in Sa LO 
the subject of any dispute which gave rise to the riot, or who has accept- Bailable. 
ed or derived any benefit therefrom, such person sball be punishable Not comp, 
with fine, if he or his ageut or manager, having reason to believe that 
such riot was likely to be committed, or that the unlawful assembly by 
which such riot was committed was likely to be held, shall not 
respectively use all lawful means in his or their power to prevent such 
assembly or riot from taking place, and for suppressing and dispersing 
the same, 


A ZEMINDAR is not liable, under s. 155, for a sudden and unpremeditated riot which 
there is no reason to suppose he could have anticipated or thought likely to happen. 
—3 W. R. 54, Cr. Nor under s, 154.—12 W. R. 75, Cr. 


_ THE mere fact that a person is the owner or occupier of land, in respect of 
which, or upon which, a riot takes place, is not sufficient to raise a presumption 
against him. It must be positively proved that he or his agont or manager knew 
or had reason to believe that the riot would be committed, and, having that know- 
ledge or belief, did not use all lawful means in his power to prevent, disperse, of 
suppress #12 W. R. 75. 

7 PC, 
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Frey. Mag, 156, Whenever a riot is committed for the benefit or on behalf 
=) ‘of let risbitity of agent of Of any person who is the owner or occupier of 
Ta ss = owner or ocoupier for whose avy land respecting which such riot takes place, 
Summons,  Pemefit a riot is committed. or who claims any interest in such land, or in 
Bailable, the subject of any dispute which gave rise to the riot, or who has accept- 
Notoomp. ed or derived any benefit therefrom, the agent or manager of such 
person shall be punishable with fine, if such agent or manager, having 
reason to believe that such riot was likely to be committed, or that the 
unlawful assembly by which such riot was committed was likely to be 
held, shall not use all lawful means in his power to prevent such riot or 
assembly from taking place, and for suppressing and dispersing the same, 


Prosy. Mag. 157, Whoever harbours, receives, or assembles in any house or 
a sar Praag Harbouring persons hired Premises in his occupation or charge, or under 
Cognizable, 07 82 unlawful assembly, his control, any persons, knowing that such per- 
Summons, 8008 have been hired, engaged, or employed, or are about to be hired, 
pia engaged, or employed, to join or become members of an unlawful assem- 

ov comps bly, shall be punished with imprisonment of either description for a 

term which may extend to six months, or with fine, or with both. 

Presy. Mag. 1658, Whoever is engaged or hired, or offers or attempts to be 
or Mog. of let Boing hired to take part bired or engaged, to do or assist in doing any of 
Cae in anlawful assembly or the acts specified in section 141, shall be punish- 
Busmons, Tits ed with imprisonment of either description for 
Bailable, | a term which may extend to six months, or with fine, or with both; and 
_Not comp. — whoever, being so engaged or hired as aforesaid, goes armed, or engages, 
Presy. Mag. Or to go armed. or offers to go armed, with any deadly weapon, 
or Mag. of lat : or with anything which, used as a weapon of 
or 2nd olass. offence, is likely to cause death, shall be punished with imprisonment of 





wezabi®. either description for a term which may extend to two years, or with 

Bailable, fine, or with both, 

een 159, When two or more persons, by fighting in a public place, dis- 
Affray. turb the public peace, they are said to “ commit 

anu affray,” 

Any Mag. 160. Whoever commits an affray shall be punished with impri- 

ase Punishment for commit. sonment of either description for a term which 

Bailable, «+128 affray, may extend to one month, or with fine which 


Not comp. may extend to one hundred rupees, or with both, . 


Wueré certain parties, in the course of 1 sudden quarrel, committed an affray, 
resulting in grievous hurt and consequent death, it was held that as there was no 
unlawful assembly, there could not be a conviction for rioting, but for affray only. 
The question whether any of the prisoners were guilty of culpable homicide was 
considered by the Court.—Reg. v. Phoollee Misser, 12 W. R. 72, Cr. 


Ot. of Ses., | CHAPTER IX. 

oe wie Or OFFENCES BY OR RELATING TO PusBLic SERVANTS.* 

Tease 161. Whoever, being or expecting to be a public servafit, accepts 
Sammons. Poblio servant taking obtains, or agrees to accept or attempts to 


Bailable. gratification other than le. obtain, from any person, for himself or for any 
Not comp. plies asipeary in respect other person, any gratification whatever, other 
ee than legal remuneration, as a motive or reward 





* Act XXXI., 1867, declares railway servants to be publio servants, 
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for doing or forbearing to do any official act, or for showing or forbearing 
to show, in the exercise of his official functions, favour or disfavour to 
any person, or for rendering or attempting to render any service ot 
disservice to any person, with the Legislative or Executive Government 
of India, or with the Government of any Presidency, or with any 
Lieutenant-Governor, or with any public servant, as-such, shall be 
puvished with imprisonment of either description for a term which 
may extend to three years, or with fine, or with both. 


Explanations—“ Expecting to be a public servant.”—If a person 
not expecting to be in office obtains a gratification by deceiving others 
into a belief that he is about to be in office, and that he will then serve 


them, he may be guilty of cheating, but he is not guilty of the offence 
defined in this section. 


“ Gratification.”"—The word “gratification” is not restricted to pe- 
cunlary gratifications, or to gratifications estimable in money. 

“ Legal remuneration.”—The words “ legal remuneration” are not 
restricted to remuneration which a public servant can lawfully demand, 


but include all remuneration which he is permitted by the Government 
which he serves to accept. 


“ A motive or reward for doing.” —A person who receives a gratifi- 
cation as a motive for doing what he does not intend to do, or as a 
reward for doing what he has not doue, comes within these words. 


Lliustrations. 


(a.) A, a munsif, obtains from Z, a banker, a situation in Z's bank for A's brother, 
asa reward tu A for deciding a cause in favour of Z. A has committed the offence 
defined in this section. 

(6.) A, holding the office of Resident at the Court of a subsidiary Power, ac- 
cepts a lakh of rupees from the Minister of that Power. 14 docs not appear that A 
accepted this sum as a motive or a reward for doing or forbearing to do any particular 
official act, or for rendering or attempting to render any particular service to that 
Power with the British Government. But it does appear that A accepted the sum as 
a motive or reward for gencrally showing favour in the exercise of his official func- 
tions to that Power. A has coinmitted the offence defined in this section. 

(c.) A, a public servant, induces Z erroneously to belicve that A’s influence with 
the Government has obtained a title for Z; and thus induces Z to give A money as @ 
reward for this service, A has committed the offence defined in this section. 


Unper the ahove section a charge should be so framed as to deal with separate 
motives in scparate heads.—5 R. J. P. J. 138. 


A PERSON who in fact, though wrongly, discharges the duties of an office where- 
BY he is to all appearance a public servant, may, as such, be tried for receiving an 
egal gratification under s. 161.—16 W. R. 27, Cr. 


Tue taking of a gratification by a sarishtaddr to influence a Principal Sadr 
Amin in his decision is sufficient to a legal conviction, whether the sarishtadar did 


or did not influence the Principal Sudr Amin.—Qucen v. Kaleechurn Sarishtadar, 3 
W. R. 10, Cr. 


A PERSON who accepts, for himself or for some other person, a gratification 
for inducing, by corrupt or illegal means, a public servant to forbear.to do a certain 
official act, is punishable, not under s. 161, but under s. 162,—Queen . Obhoy Churn 
Chuckerbutty and Nobin Churn Chuckerbutty, 3 W. RB. 19. 


In sanctioning a charge against a public servant, the local Government has 
power (1) to direct tho person by whom, and the manner in which, the prosecution 
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‘18 to be prepared and conducted ; and (2)#to appoint a specified tribunal, having 
suirledicton, to try the accused.—Reg. § Viaait Diva’kar, 8 Bom. H. C. BR. 32. . 


Wuere the accused was charged, under s. 116, with abetment of an offence 
punishable under s. 161, the person abetted having been a civil surgeon of a sudder 
station : Held that the enhanced punishment prescribed by the latter part of s. 116 
could not be awarded, as the civil surgeon was not a public servant within the mean- 
ing of that section.—21 W. R. 9, Cr. 


A Pron of a Collector’s Court, who received no fixed pay from the Govern- 
ment, but was remunerated by fees whenever employed to serve any process, andl 
was placed on the register of,;supernumerary pcons, had been ordered by the Magis- 
trate to do duty on a particular day at the office of the special sub-registrar, where 
he was detected receiving an eight-anna piece from a person, and was prosecuted 
for receiving an illegal gratification as a public servant. Held that the peon was 
a public servant under the definition of cl. 9, 8. 21—7 W. R. 447. 


Tu manager of a Court of Wards estate paid into a Bank, ry te on the 
treasury business of the Government, a sum of money on behalf of Government. 
A poddar in the Bunk demanded and took a reward for his trouble in receiving the 
money, and was prosecuted under s. 161: Held that although the money might 
have le paid on behalf of Government, the money was received by the accused 
on behalf of the Bank and not on behalf of Government, and that he was a servant 
of Bank only, and not a public servant within the meaning of 8. 21, cl. 9.—I. L. R, 
4, Cal. 376. 


K, a police-officer, employed in a Criminal Court to read the diaries of cases 
investigated by the police, and to bring up in order each case for trial with the ac- 
cused and witnesses, after a cnse of theft had been decided by the Court in which 
the persons accused were convicted, and a sum of money, the proceeds of the theft, 
had been made over by the order of the Conrt to the prosecutor in the case, asked 
for and received from the prosecutor a portion of such money, not as a motive or 
reward for any of the objects desvribed ins, 161, but as dustooree : Held that K 
was not, under these circumstances, punishable under s, 161, but under s, 165.—I. L. 
R., 1 All. 530. 


ives WHEN any Judge, or any public servant not removable from his office without 
the sanction of the Government of India or the local Government, is accused as such 
Judge or public servant of any offence, no Court shall take cognizance of such 
offence except with the previous sanction of the Government having power to order 
his romoval, or of some officer empowered in this behalf hy such Government or of 
some Court or other authority to which such Judge or public servant is snbordinate, 
and whose power to give such sanction has not been limited by such Government. 
Such Government inay determine the person by whom, and the manner in which, 
the prosecution of such Judge or public servant is to be conducted, and may specify 
the Court before which the trial is to be held—Act X. of 1882, s. 197. 


Tu accused was charged with having reccived illegal gratification from C. and 
Co. on three specific occasions ;in 1876. In 1876, 1877, and 1878, C. and Co. were 
doing business as Commissariat contractors, and the accused was the manager of the 
Comunissariat Office. Held that evidence of similar but unconnected instances of 
receiving illegal gratifications from C. and Co, in 1877 and 1878 was not admissible 
against him under ss. 5 to 13 of the Evidence Act. 

Held, per Garth, C.J. (Maclean, J., concurring).—The evidence was not admissi- 
ble under s. 14. 

Per Garth, C.J.—Section 14 applics to cases where a particular act is more or 
Jess criminal or culpable according to the state of mind or feeling of the person who 
docs it ; not to cases where the question of guilt or innocence depends upon actual 
facis, and not upon the state of a man’s mind or feeling. 

Per Mitter, J.—If the receipt of the illegal gratifications mentioned in the 
charge be considered proved by other evidence, and if it were necessary to ascertain 
whether the accused received them as a motive for showing favour in the exercise of 
his official fuactions, the alleged transactions of 1877 and 1878 would be relevant 
under s. 14, but they would not be relevant to establish the fact of payments in 
1876.—The Empress ». M. J. Vyapoory Moodeliar, I. L. R., 6 Cal. 655. 
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162. Whioever accepts or obtains, or agrees to accept or attempts Ot. of Ses, 

Taking gratification, in to obtain, from any person, for himself or for : aL eee 
order, by corrupt or illegal any other person, apy gratification whatever, ae . 
meaus, to influence public ag a motive or reward for induciug, by corrupt Unoog. 
ee or illegal meaus, any public servant to do or to Summons, 
forbear to do any official act, or in the exercise of the official functions peal 
of such public servant to show favour or disfavour to any person, or to 
render or attempt to render any service or disservice to any person 
with the Legislative or Executive Government of India, or with the 
Government of any Presidency, or with any Lieutenant-Governor, or 
with avy public servant, as such, shall be punished with imprisonment 
of either description for a term which may extend to three years, or with 
fine, or with both, 

A Person who accepts, for himself or for some other person, a gratification for 

inducing, by corrupt or illegal means, a public servant, to forbear to do a certain 
official act, is punishable, not under s, 161, but under s. 162.—Quceen v. Obhoy Churn 
Chuckerbutty and Nobin Chunder Chuckerbutty, 3 W. R. 19, Cr. 


A CONVICTION on a charge of attempting 10 receive a gratification for influenc- ‘ 
ing a public servant in the exercise of his public functions is illegal as disclosing no 
legal offence when it omits to state the person or persons fur whom the gratification 
was obtained, or the public servant to be influenced in the exercise of his public 
functivns.—Queen y. Setul Chunder Bagchee, 3 W. B. 69, Cr. 

163, Whoever accepts or obtains, or agrees to accept or attempts Presy. Mag. 

Taking gratification for to obtain, from any person, for himself or for or Mog, of let 
exercise of personal influ- any other person, any gratification whatever, as class, — 
euce with public servant. 9 motive or reward for inducing, by the exercise gumrone. 
of personal influence, any public servant to do or to forbear to do any Bailable, 
official act, or in the exercise of the official functions of such public Net comp. 
servant to show favour or disfavour to any person, or to render or at- 
tempt to render any service or disservice to any person with the Legis- 
lative or Executive Government of India, or with the Government of 
any Presidency, or with any Lieutenant-Governor, or with any public 
servant, as such, shall be punished with simple imprisonment for a term 
which may extend to oue year, or with fine, or with both, 
Illustration. 

An advocate who receives a fee for arguing a case before a Judge ; a person who 
receives pay for arranging and correcting a memorial addressed to Government, 
setting forth the services und claims of the memorialist ; a paid agent for a con- 
demned criminal, who lays before the Government statements tending to show that 
the condeinnation was unjust ; are not within this section, inasinuch as they do not ‘ 
exercise or profess to exercise personal influence. . 

164. Whoever, being a public servant, in respect of whom either Ot. of Ses. 
Punishment for abetment of the offences defined in the last two preceding Preey: Mag., 


by public servant of of- sections is committed, abets the offence, shall be oe on 
fences above defined. punished with imprisonment of either descrip- Uncog, 

tion for a term which may extend to three years, or with fine, or with aie 
both, Not comp, 


Illustration. 


A is a public servant. B, A's wife, receives a present as a motive for soliciting 
A to give an office to a particular person. A abets her doing so, B is punishable 
with imprisonment for a term not exceeding one year, or with fine, or with both, A 
is punishable with imprisonment for a term which may extend to three years, or with 
fine, or with both, 


Presy, Mag. 
or Mag. of lat 
or 2nd class. 


Summons. 
Bailable. 
“Not comp. 
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165. Whoever, being a public:servant, accepts or obtains or agrees 
Publi .. to accept or attempts to obtain, for himself’ 
ublic servant obtaining hehe 
any valuable thing, without OF for any other person, any valuable thing, 
consideration, from person without consideration, or for a consideration 
concerned pany eee which he knows to be inadequate, from any 
a oe iransacted bY person whom he knows to have been, or to 
be, or to be likely to be, concerned in any 
proceeding or business transacted, or about to be transacted, by such 
public servant, or having any connection, with the official functions 
of himself or of any public servant to whom he is subordinate, or from 
any person whom he knows to be interested in or related to the person 
so concerned, shall be punished with simple imprisonment for a term 
which may extend to two years, or with fine, or with both. 


Illustrations. 


(a.) A,a Collector, hires a house of Z, who has a scttlement-case pending before 
him, It is agreed that A shall pay fifty rupees a month, the houge being such that, 
if the bargain wero made in good faith, A would he required to pay two hundred 
rupees a month. A has obtained a valuable thing from Z without adequate con- 
sideration. 


(b.) A, a Judge, buys of Z, who has a cause pending in A’s Court, Government 
promissory notes at a discount, when they are selling in the market at a premium. 
A has obtained a valuable thing from Z without adequate consideration. 


(c.) Z’s brother is apprehended and taken before A, 1 Magistrate, on a charge of 
perjury. A sells to Z shares ina bank at a premium, when they are selling in the’ 
market at a discount. Z pays A for the shares accordingly. The money so obtained 
by A is a valuable thing obtained by him without adequate consideration. 





K, A police-officer, employed in a Criminal Court to read the diaries of cases in- 
vestigated by the police, and to bring up in order each case for trial with the accused 
und witnesses, after a case of theft had been decided by the Court in which the per- 
sons accused were convicted, and a sum of moncy, the proceeds of the theft, had been 
mude over by the order of the Court to the prosecutor in the case, asked for and 
received from the prosecutor a portion of such moncy, not as a motive or reward for 
any of the objects described in s, 161, but as dustooree : J/eld that K was not, under 
these circumstances, punishable under s. 161, but under s. 165.—I. L. R.,1 All. 530. 


Te accused was charged with having received illegal gratification from C. and 
Co. on three specific occasions in 1876. In 1876, 1877, and 1878, C. and Co. were 
doing business as commissariat contractors, and the accused was the manager of the 
Commissariat Office. Held that evidence of similar but unconnected instances of 
receiving illegal gratifications from C. and Co, in 1877 and 1878 was not admissible 
against him under ss. 5 to 13 of the Evidence Act. 

F Held, per Garth, C.J. (Maclean, J., concurring).—The evidence was not admissible 
under s, 14. 

Per Garth, C.J.—Section 14 applies to cases where a particular act is more or 
loss criminal or culpable according to the state of mind or feeling of the person who 
does it ; not to cases where the question of guilt or innocence depends upon actual 
facts, and not upon the state of a man’s mind or feeling. 

Per Mitter, J—If the receipt of the illegal gratifications mentioned in the 
charge be considered proved by other evidence, and if it were necessary to ascertain 
whether the accused received them as a motive for showing favour in the exercise of 
his official functions, the alleged transactions of 1877 and 1878 would be relevant 
under ®. 14, but they would not be relevant to establish the fact of payments in 
1876.—The Empress v. M. J. Vyapoory Moodeliar, I. L. R., 6 Cal. 656. 
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166. Whoever, being a public servant, knowingly disobeys any Presy, Mag. 
Publio servant disobeying direction of the law as to the way in which he or Mag. of lab 
law, with intent to cause igs to conduct himself as such public servant, sli class. 
ei a a intending to cause, or knowing it to be likely gummons, 
that he will, by such disobedience, cause, injury to any person, shall be Bailable, _ 
punished with simple imprisoument for a term which may extend to Net comp, 
oue year, or with fine, or with both. 
| Illustration. 


A, being an officer directed by law to take property in execution, in order to 
satisfy a decree pronounced in Z's favour by a Court of Justice, knowingly disobeys 
that direction of law, with the knowledge that he is likely thereby to cause injury to 
Z. A has committed the offence defined in this scction. 


167, Whoever, being a public servant, and being, as such public Ct. of Ses., 


Publio servant framingan Servant, charged with the preparation or trans- aa wae 
incorrect document with in- lation of any document, frames or translates ae 


tent to cause injury, that document in a manner which he knows or Unoog. 
believes to be incorrect, intending thereby to cause, or knowing it to be Summons. 
. - . Bailable. 

likely that he may thereby cause, injury to any person, shall be punished wot gomp, 
with imprisoumeut of either description for a term which may extend 

to three years, or with fine, or with both, 


ACCUSED, a village-patwari, prepared an incorrect copy of an entry in his roznam- 
cha for 8, plaintiff ina civil suit. The entry related toa contract between 8 and 
another. Accused was convicted, under s. 167, of framing an incorrect document, 
asa public servant. Held (per Lindsay, J.) that the conviction was right—Lire 
Singh y. The Crown, Panj. Rec., No 32 of 1872, Cr. 


AccusED, a copyist in the Small Cause Court office, framed an incorrect copy of 
a document filed with a certain record, by adding a name not contained in the origi- 
nal. The incorrect copy was delivered duly certified to one L D, the applicant for 
it, and who wag probably in collusion with the copyist. This copy was afterwards 
made use of in a suit against the person whose name had been fraudulently added, 
and then the fraud was detected. The Magistrate convicted accused under s. 167, 
and ordered him to pay a fine of Rs. 100. Held thut s. 167 was not applicable to 
the case, as it was not shown that accused intended or knew it to be likely that he 
would cause injury to any person, but that the accused had committed the offence 
of “issuing or signing a false certificate” within the incaning of 8.197. Lfeld also 
(per Barkley, J.) that making what purports to be a copy of a document is not in- 
cluded in the words “ preparation or translation of any document,” nor in the words 
“frames or translates that document,” as used in s. 167.—The Crown v, Deiva Singh, 
Panj. Rec., No. 15 of 1879, Cr. Presy, ¥ag 

168, Whoever, being a public servant, and being legally bound, as sia of Ist 

Publio servant unlawfully such public servant, not to engage in trade, tnoog, 

engaging in trade. engages in trade, shall be punished with simple Summons, 
imprisonment for a term which may extend to one year, or with fine, or reat 


with both, eae 


169. Whoever, being a public servant, and being legally bound, as Presy. Mag, 

Poblic servant unlawfully Such public servant, not to purchase or bid for or Mag. of Isp 
buyiag or bidding for pro- certain property, purchases or bids for that Unos 
perty. property, either in his own name or in the Summon 
name of another, or jointly or in shares with others, shall be punished Bailable. 
with simple imprisonment for a term which may extend to two years, or §%t comp. 
peta or with both; and the property, if purchased, shall be confis- 
cated, 





‘Any Mag. 
Coguizable. 
Warrant, 
Bailable. 
Not comp. 


Any Mag. 
Oognizable, 
Summons. 
Bailable. 
Not comp. 


Any Mag. 
Unoog. 
Summons. 
Bailable. 
Not comp. 
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Wnerr a sub-inspector of police was charged with having purchased a pony 
which had been impounded, it was held that the Magistrate should have proceeded 
under 8. 19, Act I., 1871, taken with s. 169, Penal Code, and that the accused could 
not be convicted under s. 406, Penal Code, of eriminal breach of trust.—Queen v. 
Raj Kristo Biswas, 16 W. R, 52, Cr. 


170. Whoever pretends to hold any particular office as a public 
Personating a public ser. servant, knowing that he does not hold such 
vant, oftice, or falsely persouates any other person 
holding such office, and in such assumed character does or attempts to 
do any act under colour of such office, shall be puuished with imprison- 
ment of either description fur a term which may exteud to two years, or 
with fine, or with both. 


171. Whoever, not belonging to a certain class of public servants, 
Wearing garb or carrying Wears any garb or carries auy token resembling 
token used by publicservaut any garb or token used by that class of public 
with fraudulent intent, servants, with the intention that it may be 
believed, or with the knowledge that it is likely to be believed, that he 
belongs to that class of public servants, shall be punished with impri- 
sonment of either description for a term which may extend to three 
months, or with fine which may extend to two. hundred rupees, or with 


both, 


CHAPTER X, 


Or Contempts oF THE LawruL AUTHORITY 
OF PUBLIC SERVANTS, 


172. Whoever absconds in order to avoid being served with a 


Absconding to avoid ser 8ttmmons, notice, or order proceeding from any 
vioe of summons or other public servant legally competent, as such public 
proceeding from public ser- geryant, to issue such summons, notice, or order, 
vane shall be punished with simple imprisonment for 
a term which may extend to one month, or with fine which may extend 
to five hundred rupees, or with both; or, if the summons, notice, or 
order is to attend in person or by agent, or to produce a documeut in a 
Court of Justice, with simple imprisonment for a term which may 
extend to six months, or with fine which may extend to one thousand 
rupees, or with both. 


AN accused person, against whom a proclamation has been issued, must, until 
he has surrendered, be regarded as in contempt, and the Court will not entertain any 
application on his behalf—Queen v. Bisscssur Pershad, 2 N. W. P. 441. 


A WARRANT addressed to a police-officer to apprehend an offender, and to bring 
him before the Magistrate, is not ‘‘a summons, notice, or order” within the meaning’ 
of s. 162; and the offence of absconding by an offender against whom a warrant bas 
ro e issued is not punishable under that section—5 W.R. 71, Cr. See also 9 W. 

» 70, Cr. 


It 18 illegal to punish a person under s. 172 for absconding to prevent the exe- 
cution of a warrant issued against him, as a warrant is neither a summons nora 
notice, but is addressed to the officer required to execute it, not to the person whose 
races is required.—Mad. H. C. Rulings, April 21, 1866; 7.N. W. PB. 302; 1. 
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___Excepr as provided in ss. 477, 480, and 485 (of Act X. of 1882), no Judge of 
a Criminal Court or Magistrate, other than a Judge of a High Court, the Recorder of 
Rangoon, and the Presidency Magistrates, shall try any person for any offence ro- 
ferred to in 8. 195 (of Act X. of 1882), when such offence is committed before him- 
self or in contempt of his authority, or is brought under his notice as such Judge or 
Magistrate in the course of a judicial proceeding. Nothing ins. 476 ors. 482 (of 
Act X. of 1882) shall prevent a Magistrate empowered to commit to the Court of 
Session or High Court from himsclf committing any case to such Court, or shall 

reventa Presidency Magistrate from himself disposing of any case instcad of send- 
ing it for inquiry to another Magistrate—Act X. of 1882, a. 487. 

' §. 195 of the new Code of Criminal Procedure (Act X. of 1882) lays down: 
“No Court shall take cognizance of any offence punishable under ss. 172 to 188 
(both inclusive) of the Indian Penal Code, except with the previous sanction, or on 
_ complaint, of the public servant concerned, or of some public servant to whom 

eis subordinate. . . . Thesanction referred to in this section may be expressed. 
in general terms, and necd not name the accused person; but it shall, so far as 
practicable, specify the Court or other place in which, and the occasion on which, 
the offence was committed. When sanction is given in respect of any offence re- 
ferred to in this section, the Cot taking cognizance of the caso may frame a charge 
of any other offence so referred to which is disclosed by the facts.” 


173. Whoever in any manner intentionally prevents the serving Preay. Mag. 
Prevealiiescericeetadis 22 himself, or on any other person, of any . Bing. og 
mons or other proceeding, simmons, notice, or order proceeding from any Tico ; 
or preventing publication public servant, legally competent, as such pub- Sammons. 
thereof. lic servant, to issue such stinmons, notice, ar Bailable. 
order, or intentionally prevents the lawful affixing to any place of any Not comp. 
such summons, notice, or order, or intentionally removes any such 
summons, uotice, or order from any place to which it is lawfully affixed, 
or intentionally prevents the lawful making of any proclamation, under 
the authority of any public servant legally competent, as such public 
servant, to direct such proclamation to be made, shall be punished with 
simple imprisonment for a term which may extend to one month, or 
with fine which may extend to five hundred rupees, or with both; or, 
if the summons, notice, order, or proclamation is to attend in person 
or by agent, or to produce a documeut in a Court of Justice, with sim- 
ple imprisonment for a term which may extend tu six months, or with 
fine which may exteud to one thousand rupees, or with both. 


A REFUSAL to give a receipt fora summons is not an offence under 8. 173.— 
LL. R., 3 Cal. 621. 


Wurge an accused person refused to sign a si:nmons intended to be served 
upon him, it was held that such refusal did not constitute the offence of intention- 
ally preventing the service of summons upon himself.—Reg. v. Kalyabin Fakir, 
5 Bom. H.C. Rep. C. C. 34. 


174, Whoever, being legally bound to attend in person or by an Any Mag. 
Non-nttendance in obedi. “gent at a certain place and time in obedience Unoog. 
ence to an order from a to a summons, notice, order, or proclamation patie” 
public servant. proceeding from any public servant Jegally Not comp. 
competent, as such public servant, to issue the same, intentionally 
omits to attend at that place or time, or departs from the place where 
he is bound to attend before the tine at which it is lawful for him to 
depart, shall be punished with simple imprisonment for a term which 
may extend to one month, or with fine which may extend to five hun- 
dred rupees, or with both; or, if the summons, notice, order, or procla- 


mation is to attend in person or by agent in a Court of Justice, with 
8 P.O, 
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simple imprisooment for a term which may extend to six months, or 
with fine which may extend to one thousand rupees, or with both. 


Illustrations. 


(a.) A, being legally bound to appear before the Supreme Court at Calcutta, in 
obedience to a subpmna issuing from that Court, intentionally omits to’'appear. A 
has committed the offence defined in this section. 


(b.) A, being legally bound ‘to appear before a Zila Judge, as a witness, im 
obedience to a summons issued by that Zila Judge, intentionally omits to appear. 
A has committed the offence defined in this section. 


Doe rea 


WHERE a person disobeyed a proclamation, it was held that he was punishable 
under s, 174,—R. C. C. BR. 61, Cr. 


* A PERSON summoned as 9 juror to attend a criminal trial, and neglecting to 
attend, is punishablo under s. 174. 


Unper ss. 172 to 174 it must be shown that tho officer is competent to issue the 
summons, notice, or order.—5 Bom. H. C. 33, Cr. 


Unper 5. 174 a Magistrate is competent to take cognizance of an offence com- 
mitted against his own Court.—Queen v. Gugun Misser, 8 W. R. 61, Cr. 


A Maaistratr having jurisdiction over any offence may issue his summons to & 
witnoss beyond the local limits of his jurisdiction —3 Mad. H. C. Rul. 5. 


BEFORE convicting a person under s. 174, it is necessary to prove that he had 
notice to appear at a certain time and place, and that he did not do so.—Shib Pershad 
Chuckerbutty, Petitioner, 17 W. R. 38, Cr. 


A Sus-MaaistraTe convicted certain persons, under s, 174, of disobedience to 
sominonses issucd by him as tahsildar. Held that the convictions under the first 
part of s. 174 wore sustainable.—6 Mad. Rep. Rul, xliv. 


Wurne certain arbitrators in a civil suit were summoned to attend Court ons 
specified date, but refused to obey the summons, it was held that they could not be 
convicted under s. 174, as the summons served on them was not a process provided 
by law.—6 Panj. Rec. 1. 


A Sunorninate Magistrate has no power to try an offence punishable under s. 
174 committed against his own Court, but is bound to send the case, if in his opinion 
there is sufficient ground, for investigation to a Magistrate having power to try or 
commit for trial.—Queen ». Chandra Sekhar Roy, 5 B. L. R. 100. 


A MAHALKARI, invested with the powers of a second-class Subordinate Magis- 
trate, cannot issue a summons under s. 8 of Act XI. of 1843. Consequently a per- 
son cannot be convicted under s. 174, Penal Code, for having disobeyed a summons 
so issued.—Reg. v. Venkaji Bhaskar, 8 Bom. H. C. Rep. C. C. 19. 


WHERE a person is not legally competent to issue an order for attendance before 
himself, it has been held that disobedience to such order is not an offence punishable 
under s. 174. Thus, the Chairman of 1 Municipal Commission, appointed under Act 
XXVIL_ of 1850, is not competent, though a public servant, to direct, as such, a per- 
son to-attond before him.—Reg v. Burshotam Valji, 5 Bom. H. C. Rep. C. C. 33. 


A WITNESS was summoned by a Judge of a Small Cause Court to attend ona 
certain day to give evidence in a certain case. Before that day, however, the case 
was adjourned, und the witness was not served with a fresh summons or notification 
of the adjournment. Not having attended when the case was heard, he was fined. 
Held that, not having been re-summoned, the-witness was not bound to attend.—Jn 
re Sreenath Ghose, 10 W. R. 33, Cr. 


A Maaisrrate cannot. issue a warrant of arrest against a witness unless he is 
first satisfied that the witness has disobeyed a summons which was served on him. 
In order to make a person summoned as a witness liable under s, 174, the fact must 
be that he intentionally omitted to attend at the place or time mentioned in the sum- 
mons, or that he wilfully departed from the place where he had attended before thé 
tune at which it was lawful for him to depart—Queen y. Sutherland, 14 W. R. 20, Or. 
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THE TASHILDAR in a dakhil-khary case pending before him issued an order to a 
peon directing him produce the accused in Court to support his objection to a claim 
for pre-emption.+ The accused refused to attend. Held that the tahsildar was legally 
competent to issue such an order to tho accused ; but as it had been directed to the 
peon, and not to the accused, the latter could not be convicted of disobedience to 
the order of a public servant, under 6. 174—The Crown v. Firkha, Panj. Rec. 
No. 6 of 1870, Cr. 


8. 174 has been held not to apply to the case of a defendant escaping from cus- 
oy under a warrant in execution of a decrec of a Civil Court—1 Bom. H. C. 38 ; 
7 Mad. H. C. Rulings 43. On the other hand, 8. 174 has been held to apply to the 
case of a defendant in a criminal case, who had entered into his personal recog- 
nizance, and given bail, to appear, his answer that his surety had paid in default of 
his appearance, and that he himself was liable to have his recognizance eschcated, 
bene eld not to affect the charge.—Quceen v. Tajumaddi Lahory, 1 B. L. R., App. 

, Cr. 


Wher the accused failed to attend in obedience to a summons to give evidence 
before the Settlement Officer as to matters of custom, having explained to the pro- 
cess-server his inability to be present owing to the expected arrival of the barat in 
connection with his granddaughter’s marriage, which circumstanco the process-server 
omitted to mention to the officer issuing tho summons, held that a conviction under 
k. 174 was not maintainable, as the accused could not be suid to have intentionally 
disobeyed the summons or order within the meaning of the above section.—Tho 
Empress v. Ramdhir, Panj. Rec., No. 22 of 1880, Cr. 


A SUMMONS was affixed to the door of an accused person. Tho ease, however, 
was not taken up on the day fixed in the summons, but was adjourned by proclama- 
tion to the 5th June, on which day the accused did not attend. There being nothing 
to show that the accused was aware of the summons requiring him to attend on tho 
first occasion, it was held (1) that there was no evidenco of the commission of an 
offence under s, 174, and Ae that it was irregular to adjourn a case by proclamation, 
it being the duty of the Magistrate to give special notice to the parties of the date 
to which a case is adjourned.—6 Mad. H. C. Rep., App., 29. 


THE ACCUSED were arbitrators in a civil suit, and were summoned to attend 
Court on the 5th April, but failed to attend. They were again summoned for tho 
30th April, and again made default. The Court convicted them under s. 174 for 
non-attendance in obedience to an order from a public servant. Held that, if an 
offence had been committed, the Court, whose order was disobeyed, could not try 
the offenders ; but that no offence had been co:mmitted—The Crown v. Kuria, 
Panj. Rec., No. 18 of 1875, Cr. And in The Crown v. Kashi Ram, Panj. Rec., No. 2 
of 1871, Cr., hed that arbitrators were not punishable for refusing to attend Court. 


IN consequence of the default of appearance by the person bailed, the surety 
‘was compelled to pay the penalty mentioned in the recognizance. The Deputy 
Magistrate applied for and received the permission of the District Magistrate to try 
the accused under s. 174. Held that the Deputy Magistrate had no ee to 
try the case, it not having been referred to him “either on complaint preferred 
directly to the Magistrate, or on the report of a police-officer.” Zeld, also, that not- 
withstanding 8. 219 of Act XXV. of 1861 (corresponding with ss. 192, 200, Act X., 
1882), the accused might have been proceeded against undor 8. 174, Penal Code.— 
Queen v. Tajumaddi Lahory, 1 B. L. R., App. 1, Cr. 


THE AccusED (lambardars) were summoned by the naib-tahsildar to attend and 
file security for the lease of a rukh. The lambardérs omitted to attend, upon which 
they were fined by the naib-tahsildar under s, 174. Held that the naib-tahsildar 
was not competent to commence proceedings against the accused on the criminal 
side of his Court. Quere, whether he was legally competent to issue the order. 
Again, where the tahsildar summoned certain patwa4ris to attend, and couvicted them 
under s. 174 for non-attendance, the Chief Court quashed the conviction on the 

round that the tahsildar was not competent to institute criminal procoedings,— 
oda o. The Crown, Panj. Rec., No. 28 of 1869, Cr. 
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Court in 175. Whoever, being legally bound to produce or deliver up any 
hich cane Omission to prodnoe doon. document to any public servant, as such, inten- 
gubject to ment to public servant by tionally omits so to produce or deliver up the 
provisions of person legally bound topro- - same, shall be punished with simple imprison- 
epee owe ment for a term which may extend to one: 
ted in Court) Month, or with fine which may extend to five hundred rupees, or with 
Presy. Mag. both; or, if the document is to be produced or delivered up to a 


or Mag. of lst Court of Justice, with simple imprisonment for a term which may 


tas extend to six months, or with fiue which may extend to one thousand 
Summons, rupees, or with both. 

Bailable. Illustration. 

Not comp. 


A, being legally bound to produce a document before a Zila Court, intentionally 
omits to produce the same. A has committed the offence defined in this section. 


To sustain a conviction under ss. 174 and 175, it must be shown that the sum- 
mons, &c., issued from a Court, or by order of a public servant, authorized to issue 
it, or that a proclamation has been made by a competent authority, directing the 
accused person to appear, with or without a document, at a certain time and place.— 


In re Shib Pershad Chuckerbutty, Petitioner, 17 W. RB. 38, Cr.; 7 Mad. H.C, Rep. 


14. 
Prosy. Mag. 176. Whoever, being legally bound to give any notice or to furnish 
or Mag. of 1st : : ; : 
Fre casn, Omission to give notice or formation on any subject to any public ser-. 
Unoog. information to public ser. Vant, as such, intentionally omits to give such 
Summons, vant by person legally notice or to furnish such information in the 
Bailable. bound to give it. manner and at the time required by law, 


Not comp. shall be punished with simple imprisonment for a term which may 


extend to one month, or with fine which may extend to five hundred. 
rupees, or with both; or, if the notice or information required to be 
given respects the commission of an offence, er is required for the pur- 
pose of preventing the commission of an offence, or in order to the 
apprehension of an offender, with simple imprisonment for a term which 
may extend to six months, or with fine which may extend to one 
thousaud rupees, or with both, 


Tue refusal of a person to join in a dacoity does not imply 8 knowledge on hig’ 
part of the commission of that offence or render him liable to punishment, under s. 
176 for intentional omission to give information for the purpose of preventing the. 
commission of an offence.—7 W. R. 29, Cr. 


THE above section applies to persons upon whom an obligation is imposed by 
law to furnish certain information to public servants, and the penalty which the law 
provides is intended to apply to parties who commit an intentional breach of such 
obligation—Jn re Plool Chand Brojobassee, Petitioner, 16 W. RB. 35, Cr. 


Unver rule 10 of para. 16 of the rules framed under the Land Revenue Act, 
1871, lambardars are bound to carry out to the best of their ability any orders that 
they may receive from the Deputy Commissioner requiring them to furnish infor- 
mation. Two cases of cholera occurred in the village of accused, a lambardar ; he 
was absent from his village when one case occurred, and was on his way to report 
the other case when he met the native doctor who took him back to the village. He 
was convicted under 8. 176, on the ground that he had not complied with an order 

~ issued by the Deputy Commissioner requiring cholera-cases to be preg Held 
that, though the accused appeared by his own conduct to be aware of the duty im- 
posed upon him in respect of furnishing information is rh of cholera, he 
did, to the best of his ability, conform with the order of the Deputy Commissioner. 
Conviction quashed—Rama v. The Crown, Panj. Rec., No. 23 of 1872, €r. : 
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177, Whoever, being legally bound to furnish information on any Presy. Mag. ° 

Fornishing false inform. Subject to any public servant, as such, furnishes, or ie ein 
ation. as true, information on the subject which he Fo ° 
knows or has reason to believe to be fulse, shall be punished with simple gammons, 
imprisonment for a term which may extend to six months, or with fine Bailable. 
which may exteud to ove thousand rupees, or with both; or, if the Not comp. 
information which he is legally bound to give respects the commission 
of an offence, or is required for the purpose of preventing the commis- 
sion of au offence, or in order to the apprehension of an offender, with 
imprisonment of either description for a term which may exteud to two 
years, or with fine, or with both. 

Illustrations. 


(a.) A, a landholder, knowing of the commission of a murder within the limits 
of his estate, wilfully misinforims the Magistrate of the district that the death has 
occurred by accident in consequence of the bite of a snake. A is guilty of the offence 
defined in this section. 

(b.) A, a village-watchman, knowing that a considerable body of strangers has 
passed through his village in order to commit a dacoity in the house of Z, a wealth 
merchant residing in a neighbouring place, and being bound, under clause 5, section 
Regulation III., 1821, of the Bengal Code,® to give carly and punctual information of 
the above fact to the officer of the nearest police-station, wilfully misinforms the 
police-oflicer that a body of suspicious characters passed through the village with a 
view to commit dacoity in a certain distant place in a diffcrent direction, Here A is 
guilty of the offence defined in this section. 





§. 177 does not apply to the case of any person who is examined by a police- 
officer making a false statement, but to cases of ccrtain persons legally bound to give 
certain information —12 W. R. 23, Cr. 

Iv 1s no offence under s. 117 to make a false representation in a memorandum 
of appeal, such memorandum not being required by law to be verificd.—Ghanaya v. 
The Empress; Panj. Rec., No, 17 of 1879, Cr. 

Under Act V. of 1861 policc-officer is bound to communicate information to 
his superior offieer regarding the commission of a riot and to make an entry thereof 


in his diary ; and the omission to give such information brings him within the pur- 
view of s. 177, Penal Code.—21 W. BR. 30, Cr. 


Tue above section has been held not to apply to the case of any persun who, 
being examined by a police-ofliccr, makes a fulse statement, but only to those cases 
in which landholders, &c., are bound by Jaw to give information, and to other analo- 
gous cases of the same description —12 W. R. 23. 


The form of an accusation by a District Superintendent of Police under s, 193, 
Penal Code, does not preclude a Magistrate from framing the charge under a, 177; 
the sanction of the District Superintendent, required under s. 168 Act XXV. of 1861 
. give the Magistrate jurisdiction, need not be express, but may be implied.—16 

» R. 67, Cr. 


One Yesu gave the accused four annas to purchase a stamp for him (Yesu). 
The accused, on being asked his name by the stamp-collector, said, “ Yesu,” instead 
of giving his own name. He/d that this amounted to the offence of giving false in- 
formation under s. 177, and not to the offence of cheating by personation.—Reg. ». 
Raghoji bin Kanoji, 3 Bom. II. C. Rep. C. C. 42. 

Wuen: certain vaccinators were convicted under s. 177 for making false returns 
to their official superiors, the conviction was upheld, the Court holding (1) that the 
section embraced every case in which a subordinate sought to impose false informa- 
tion upon his superior, and (2) that, as the accused were public servants, part of oe 
the duties they undertook was to make true returns.—Mad. H.C., Dec. 21, 1871. 
6 Mad. H.C, Rep. App. 48. 


* Repealed by Act XVII, 1862. 
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Court {n 178, Whoever refuses to bind himself by an oath or affirmation® to 
lc ir Refusing oath when duly State the truth, when required so to bind himself 
coma ’ 


‘sot to required to take oath bya by a public servant legally competent to require 
ouahed of public servant. that he shall so bind himself, shall be punished 
ch. 35; or (if with simple imprisonment for a term which may extend to six months, 


can) or with fine which may extend to one thousand rupees, or with both. 


a as 179, Whoever, being legally bound to state the truth on any sub- 


or 2nd class, Refusing to answer a Ject to any publicservant, refuses to answer any 


Tnoog. public servant authorized question demanded of him touching that sub- 
aera to question. ject by such public servant, in the exercise of 


Not comp. the legal powers of such public servant, shall be punished with simple 
imprisonment for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both, 





Ditto, 





Ditto. 180, Whoever refuses to sign any statement made by him, when 
Refusing to sign state. Tequired to sign that statement by a public 
ment, servant legally competent to require that he 
shall sign that statement, shall be punished with simple imprisonment 
for a term which may extend to three months, or with fine which may 
extend to five hundred rupees, or with both. 


Wuenrg, in the course of a revenue-enquiry, the accused made a deposition, but 
refused to sign it, it was held that such refusal did not constitute an offence punish- 
able under s, 180.—Mad. H. C. Rulings, Jan. 18, 1870. 


' WHEN any such offence as is described in s. 175, 8, 178, 8. 179, s. 180, or 8. 228, 
Penal Code, is committed in the view or presence of any Civil, Criminal, or Revenue 
Court, the Court nay cause the offender, whether he is an European British subject or 
not, to be detained in custody ; and at any time before the rising of the Court on the 
same day may, if it thinks fit, take cognizance of the offence, and sentence the of- 
fender to fine not excecding two hundred rupees, and, in default of payment, to 
simple imprisonment for a term which may extend to one month, unless such fine be 
sooner paid.—Act X. of 1882, s. 480. 


Ir the Court in any case considers that a person accused of any of the offences 
referred to in 8, 480 (of Act X. of 1882), and committed in its view or presence, 
should be imprisoned otherwise than in default of payment of fine, or that a fine 
excceding two hundred rupees should bo imposed upon him, or such Court is, for 
any other reason, of opinion that the case should not be disposed of under s. 480 (of 
Act X. of 1882), such Court, after reoording the facts constituting the offence, and 
the statement of the accused as hereinbefore provided, may forward the case to a 
Magistrate having jurisdiction to try the same, and may require security to be given 
for the appearance of such accused person before such Magistrate, or, if sufficient 
security 1s not given, shall forward such person under custody to such Magistrate. 
The Magistrate to whom any case is forwarded under this section shall proceed to 
hear the complaint against the accused person in the manner hereinbefore provided.— 
Act X. of 1882, s. 482. 


Ot. of Ses., 181. Whoever, being legally bound by an oath or affirmation*® to 
Presy. Mag., tate the truth subject to any public 
or Mag.of lst False statement on oath Cn ee ate Geen. ee. yP 

class. to publio servant or person Servant or other person authorized, by law to 
Tnoog. authorized to administer an administer such oath or affirmation,* makes to 
Melee ast such public servant or other person as aforesaid, 
Not comp, touching that subject, any statement which is false, and which he either 


knows or believes to be false, or does not believe to be true, shall be 


‘stoteomnase 





* See s. 16, Act X., 1878. 
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punished with imprisonment of either description for a term which 
may extend to three years, and shall also be liable to fine, 


Wurre a false statement is made in a stage of a judicial proceeding beforo a 
Magistrate, he ought not to convict under s. 181, but commit to the sessions under 
s. 193.—11 W. R. 24, Cr. 


WHERE an officer who administered the oath tried a case wholly beyond his 
jurisdiction, it was held that a person was not legally bound to state the truth before 
such officer—2 Mad. H. C. 438. 


Wuere the accused made a false return on oath of the service of a summons, 
it was held that he had committed an offence under s. 193, and not under s. 181, 
—Reg. v. Shama Churn Roy, 8. W. R. 27, Cr. 


In the Crown v. Sain Dass (Panj. Rec., No. 25 of 1873, Cr.), it was held that a 
judicial officer before whom the offence of giving false evidence had been com- 
mitted might himself try and punish the offender. But in Kishen v. The Crown, 
(Panj. Rec., No. 7 of 1874, Cr.), the Court held that the offence specitied in s. 181 
ee false statement on oath toa public servant) is, when committed in a 

ourt of Justice, a contempt of Court ; and under s. 473, Criminal Procedure Code, 


(corresponding with s. 487, Act X., 1882), cannot be tried by the Court in which it 
was committed. 


182, Whoever gives to any public servant any information which presy, Mag. 
. —. he knows or believes to be false, intending or Mag. of lat 
False information, with aa , or 2nd class, 
intent to cauao a public ser- thereby to cause, or knowing it to be likely that 5 


; : ‘ ncog. 
vant to use his lawful power he will thereby-cause, such public servant to use ccraasiie 


to the injary of auotherper- the lawful power of such public servant to the Bailable. 
nent injury or annoyance of any person, or to do or Not comp. 
omit anything which such public servant ought not to do or omit if the 

true state of facts respecting which such information 1s given were 

known by him, shall be punished with imprisonment of either descrip- 

tion for a term which may extend to six months, or with fine which 

may extend to one thousand rupees, or with both, 


Illustrations. 


(a.) Ainforms a Magistrate that Z, a police-officcr, subordinate to such Magistrate, 
has been guilty of neglect of duty or misconduct, knowing such information to ve false, 
and knowing it to be likely that the information will cause the Magistrate to dismiss 
Z. A has committed the offence defined in this section. 

(v.) A falsely informs a public servant that Z has contraband salt in a secret 
place, knowing such information to be fulse, and knowing that it is likely that the 
consequence of the information will be a search of Z’s premises, attended with 
annoyance to Z. A has committed the offence defined in this section. 


AN offence under s. 211 includes an offence under s. 182. It is, therefore, 
open to a Magistrate to proceed under either section, although, in cases of a more 


serious nature, it may be that the proper course is to procced under s, 211.—TI, L. 
K., 5 Cal. 184. 


A Deputy Magistrate has no power to question an order made by his superior, 
sanctioning a prosecution under ss. 182 and 211. Whether such sanction has been 
rightly or wrongly given, is a question fur the accused to raise before a competent 
Court.—I. L. R., 4 Cal. 869. 


A FALSELY, and with intent to injure, informed the police that B had stolen 
property in his house. The police searched B's house, and the information proved 
to be false, Held that A had instituted criminal proccedings, and that he was there- 
fore guilty of an offence under s. 211, and not under s. 182.—Muthra ». Roora, 
Panj. Rec., No. 16 of 4870, Cr. - 
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Ss. 182 anv 211 distinguished. The latter has been held to apply to a case of 
false charge in which the accused in the present case had appeared before the 
police, and charged the new complainant with having caused the death of the 
accused’s child by poisoning.—Raffe Mahomed v. Abbas Khan, 8 W. R. 67, Cr. 
Therefore s, 182 does not apply to the case of a person laying a false charge before 
a police-officer. 


WHERE the accused enlisted in the police, calling himself a J&t, got an appoint- 
ment, and drew pay as a Government servant, whereas he was in ey an Ahir, a 
caste whose enlistment was prohibited, which fact was well known to the accused : 
Heid that the Magistrate rightly held that the offence of cheating by personation 
had not been committed. Semble, that the accused might have been convicted under 
s. 182.—The Empress v. Buddha, Panj. Rec., No. 14 of 1880, Cr. 


No Court shall take cognizance of any offence punishable under ss. 172 to 188, 
except with the previous sanction, or on the complaint, of the publie servant con- 
cerned, or of some public servant to whom he is subordinate.—Act X. of 1882, 
8.195. Thus, where A, out of malice to B, gives C, a public servant, false informa- ~ 
tion intended to injure B, B cannot prosecute A criminally without C’s consent.— 
In re Moulvy Mahomed Abdool Luteef, 5 R. C. C. R. 37; 9 W. BR. 31, Cr. 


Unver the above section the gist of the offence consists in the offender's 
intention in giving the false information. The offence is the contempt of the lawful 
authority of the public servant by moving him to use his authority wrongfully. It 
is against the public servant that it is committed, and it is complete directly the 
fa): o information is given, irrespectively of the results. which may actually follow 
the action that may be taken upon it. The specific injury that may result to the 
person in respect of whom the information is given is a distinct matter. And so, 
in re R. v. Haree Ram, it was held that no ground fora complaint of giving false 
information to a public servant under this section exists on the part of any one but 
the public servant against whom the offence was committed.—3 N. W. P. 194. 


Wuaerk the accused presented a petition of plaint in which they requested the 
officer receiving the plaint to hear the case in his own Court, alleging that the de- 
fendants would be favoured in the tahsil if the case was sent to the tahsildar for 
‘disposal, which allegation was afterwards acknowledged to be without foundation, 
it was held that the facts established did not bring the case within the provisions of 
8. 182, as there was nothing to shew that the accused had any intention to cause the 
officer to whom their plaint was presented to use his lawful power to the injury or 
annoyance of any person, nor could it be said that the same officer would have done 
anything which he ought not to do if he had retained the case, or would have 
omitted to do his duty if he had not sent it to the tahsildar—The Empress v. 
Gokal, Panj. Rec., No. 34 of 1879, Cr. 


S. 182 pors not apply where the public servant misinformed is only competent 
to pass (and passes on) the information, and the power to be exercised by him 
cannot tend to any direct or immediate prejudice of the person against whom the 
information is levellod—The Quecn against Periannan, and The Queen against 
Naraina, I. L. R., 4 Mad. 241. The following is a full report of these two cases :-— 
“The facts in these cases, which were referred by the District Magistrate of Salem 
for the orders of the High Court on the ground that the proceedings therein were 
illegal, are sufficiently set out, for the purpose of this report, in the judgment of 
the Court (Innes and Muttusami Ayyar, JJ.). Judgment: The material facts in 
this case are as follow : Complaint was made to the Village Magistrate that certain 
persons were beaten, and that jewels, exceeding Rs, 10 in value, were taken from 
the persons beaten. The Village Magistrate reported the matter at the police-sta- 
tion, and the station-officer, after inquiry, referred the cases as fylse to the Sub- 
Magistrate of Vaniyambddi. In doing so he asked for sanction to prosecute the 
complainants under s. 182 (giving false information to a public servant with intent 
to cause him to use his lawful aaa to the injury of another person). The Sub- 
Magistrate accorded sanction, and subsequently himself tried, convicted, and punished 
the accused for an offence under s. 182. The District Magistrate submits that the pro- 
ceedings are illegal, on the grounds (1) that the Village Magistrate to whom the 
information was given had no powers in the case; (2) that the Sub-Magistrate 
had no power to give sanction, as he was not the public servant to whom the 
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informtion was given. We are unable to concur in the opinion of the District Magis- 
trate. Two questions appear to us to arise on the case: Ist, is s. 182 applicable to 
the cjrcumstances ? and, 2nd, was anything further required than what was done to 
reder the prosecution legal? We think the words ‘to use his lawful power’ in e. 
182 refer to some, power to be exercised by the officer misinformed, which shall 
tend to some direct and immediate prejudice of the person against whom the 
information is levelled, They do not, we think, apply to such prejudice as might 
eventually arise in consequence of certain harmless intermediate steps to be taken 
by the misinformed officer, such as were taken in the present case, where all that 
the misinformed officer did or could do was to pass on the information. As to the 
other question, we think all was dono that way necessary. The public servant: 
himeelf complained, which is sufficient to satisfy the requirements of the section 
(467, Criminal Procedure Code, corresponding with s. 195, Act X., 1882) ; and if it 
were not 80, the Village Magistrate may be said to be subordinate to the second- 
class Magistrate, and the sanction of the second-class Magistrate would be sufficient. 
We shall not therefore interfere.” 


183. Whoever offers any resistance to the taking of any property Presy. Meg. 


Resistance to taking of by the lawful authority of any public servant, salen ig 
property by lawful authori. knowing or having reason to believe that he 18 tnoog. 


Ay Of BMG Reranlt: such public servant, shall be punished with im- Summons. 
prisonment of either description fora term which may extend to six Bailable. 


months, or with fine which may extend to one thousand rupees, or with era 
both, 


THE pay of G, a scrvant of a Railway Company, fell duc on the Ist April. On 
the 31st March, the Civil Court granted a prohibitory order under Act VIII. of 1859 
attaching G's pay, and the order was served on the Auditor of the Company on the 
1st April. The Auditor returned the order, having endorsed on it that it was dated 
March 31st, and G’s pay was not due till the 1st April. The order wax again served 
_ on tho Ist April, and the Auditor again returned it with the remark that since the 
first service the pay due to G had been made over to him. The Auditor was con- 
victed under s. 183 for resisting the taking of property by the lawful authority of 
a public servant. /feld that the conviction was bad under s. 183, and could not be 
sustained under 8, 188, as on the 3lst March there was no debt due to Gon which 
the prohibitory order could operate, and the Auditur was therefore not bound to 
obey such an order.—Lightfoot v. The Crown, Panj. Rec., No. 9 of 1874, Cr. 


THE accused was convicted, under s. 183, Penal Code, with obstructing a bailiff, 
who broke open the doors of the accused (a third party) to execule a decree against: 
a judgment-debtor. The Bombay Tigh Court, in quashing the conviction, made the 
following observations : “ Now, in the present case, there is no evidence whatever 
that there were any goods of the debtor in the house of the accused Gazi; and, 
in the absence of such evidence, the presumption must be iu her favour that there 
were no such goods. As there was no such property in the house, Gazi did not offer 
any resistance to the taking of any pruperty by the lawful authority of a public 
servant, which is the offence of which she hay been convicted under 8. 183. Nor 
could she be convicted under what would appear to be a inore appropriate section, 
namely s. 186, for voluntarily obstructing a public servant in the discharge of his 
public function ; for the bailiff would have been excceding his functions if he had 
done that which Gazi prevented him from doing.”"—7 Bom. C. C. 83. “ But it mny 
be doubted whether the last proposition is quite sound. The resistance could only 
be justified as an act done in private defence of property ; and, if so, it would seem 
to come under the exception contained in s. 99, cl. 1, which forbids such defenco 
against an act done bya public servant acting iu good faith under colour of his 
office, though his act may not be strictly justitiable by law.”—Mayne’s Penal Gode, . 
tenth edition, p. 150. 


184. Whoever intentionally obstructs any sale of property offered Ditto. 
Obstructing sale of pro- for sale by the lawful authority of any public 
porty offered for sale by au- servant as such shall be punished with impri- 
thority of public servant. — sonment of either description for a term which 


9P 
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may extend to one month, or with fine which may extend to five 
hundred rupees, or with both. 


Preay. Mag. 185, Whoever, at any sale of property held by the lawful author- 
or M * of lat ‘ bd ‘ y 

or 2ud class, ‘Tegal purchase or bid for ity of a public servant as such, purchases .or 
Unoog. property offered for sale by bids for any property on account of any person, 


Summons,  Suthority of public servant. whether himself or any other, whom he knows 


Sea: to be under a legal incapacity to purchase that property at that sale, or 
’ bids for such property not intending to perform the obligations under 
which he lays himself by such bidding, shall be punished with imprison- 
ment of either description for a term which may extend to one month, 
or with fine which may extend two hundred rupees, or with both, 
A PERSON is guilty of contempt of the lawful authority of a public servant under 
s. 185 by bidding at an auction-sale held by a Magistrate and failing to complete the 
sale.—3 W. R. 33, Cr. 
Wurre tho lease of a ferry was put up to auction, and the accused gave a 
mock-bid, it was held that he was rightly convicted under 8. 185.—5 Rev., Jud., and 
Pol. Journal, Cal., p. 38. | 
sbi f mer : 186, Whoever voluntarily obstructs any public servant in the 
pa ri Obstructing public aer- discharge of his public functions shall be 
Unoog. vant in discharge of publio punished with imprisonment of either descrip- 
Somtoas oe tion fora term which may extend to three 
Not nena months, or with fine which may extend to five hundred rupees, or 
"with both. 


Tae offence of escaping from lawful custody should not be punished under this 
section, but under s. 224.—2 Bom. H. C. 134. 

Wuere a Magistrate convicted a carter under this section for refusing to give 
his cart on hiro to an officer of Government, the conviction was quashed.—9 Bom. 
H. C. 165 

A Court has no power to fine summarily, without trial according to law, per- 
sons resisting or refusing to aid in the apprehension of a criminal.—Sookha v. The 
Crown, Panj. Rec., No. 18 of 1869, Cr. 

Tux resistance of process of a Civil Court is punishable, under the Code of 
Criminal Procedure, by a Court of criminal jurisdiction ; and such an offence is 
punishable under s. 186.—Queen ». Bhagai Defadar, 2 B. L. R., F. B.R., 21. 

A Morvssit Small Cause Court has no jurisdiction to punish for resistance of a 
process which it has issued, but such resistance being an offence ander s. 186, it may 
send the accused before a Magistrate to be dealt with according to law.—11 W. R. 
62. 


WHERE accused refused to allow the attachment of his property in execution of 
a decree passed aguinst him by the Cantonment Small Cause Court, held that the 
Judge of the Court had not jurisdiction as a Magistrate to try and convict accused 
of an offence under s. 186.—The Empress v. Khushala, Panj. Rec., No. 22 of 1879, 

Cr. 
Presy, Mag. 187. Whoever, being bound by law to render or furnish assistance 
ee . 7 Omission to assist public to any public servant in the execution of his 
 Sertd * servant when bound by law public duty, intentionally omits*to give such 
Summons, °° B'Ve Sasistance. assistance, shall be punished with simple im- 
Bailable.  prisonment for a term which may extend to one month, or with fine 
Not comp. which may extend to two hundred rupees, or with both; and if such 
assistance be demanded of him by a public servant legally competent 

8 ° 

to make such demand for the purposes of executing any process lawfully 
issued by a Court of Justice, or of preventing the commission of an 
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offence, or of suppressing a riot or affray, or of apprehending a person 
charged with or guilty of an offence or of having escaped from lawful 
custody, shall be punished with simple imprisonment for a term which 
may extend to six months, or with fine which may extend to five 
hundred rupees, or with both, 


A Maaisrnare directed a landholder “to find a clue” in a ease of theft “ within 
fifteen days, and to assist the police.” Held that such order was not authorized by 
as. 90 and 91 of Act X. of 1872 (corresponding with ss. 43 and 42 of Act X. of 1882), 
and the conviction of such landholder, under ss. 187 and 188, Penal Code, for disobe- 
dience to such order, was not maintainable-—Empress of India v. Bakhshi Ram and 
others, I. L. B., 3 All. 201. 


188, Whoever, knowing that by an order promulgated by a pub- Presy, Mag. 
Disobedience to order lic servant lawfully empowered to promulgate or Mag, of 1st 
duly promulgated by public guch order, he is directed to abstain from a lien class 
servant, certain act, or to take certain order with certain gammona, 
property in his possession or under his management, disobeys such Bailable. 
direction, shall, if such disobedience causes or tends to cause obstruction, Net comp. 
annoyance, or injury, or risk of obstruction, annoyance, or injury, to any 
persons lawfully employed, be punished with simple imprisonment 
for a term which may extend to one month, or with fine which may 
extend to two hundred rupees, or with both; and if such disobedience 
causes or tends to cause danger to human life, health, or safety, or causes 
or tends to cause a riot or affray, shall be punished with imprisonment 
of either description for a term which may extend to six months, or 
with fine which may extend to one thousand rupees, or with both, 
Explanation.—It is not necessary that the offender should intend 

to produce harm, or contemplate his disobedience as likely to produce 
harm, It is sufficient that he knows of the order which he disobeys, 
and that his disobedience produces, or is likely to produce, harm, 


Illustration. 


An order is promulgated by a public servant lawfully empowered to promulgate 
such order, directing that a religious procession shall not pass down a certain street. 
A knowingly disobeys the order, and thereby causes danger of riot, A has com- 
mitted the offence defined in this section. 





W2HeERs an officer promulgates an order under this section without having any 
authority to do so, the person against whom it is promulgated would not be bound 
to obey it.—5 Bom. II. C. 21, Cr. 


Tae action of a Muyistrate in ordering that the banks of a tank in the dry bed 
of a river be destroyed, on the ground that stopping the river interfered with the 
public health, was held to be illegal—10 W. R. 36, Cr. 


To sustain a conviction under the above section, it must be clearly proved that 
the accused knew that an order had been promulgated by a public servant directing 
the accused to abstain from a certain-act.—12 W. R. 49, Cr. 


_Itts es ar on the part of a Magistrate to forbid, in genoral terms, two parties 
using musical instruments in the neighbourhood of each other's houses: he may 
forbid them doing so for the purpose of mutual aunoyance.—6 W. R. 40, Cr. 


WHERE 8 Magistrate, by an order addressed to two persons, directed them to 
remove a certain embankment whcreby the adjacent lands of the complainant were 


in danger of being flooded, the High Court set aside the order as wtra vires—5 Mad, | 
H. C. Bul. 19, 
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. THE above section limits the Mugistrate to certain specified grounds of inter- 
ference—namely, obstruction, annoyance, or injury to the public ; but where these 
do not exist, or may not fairly be apprehended, he has no authority to interfere —4 
Mad. H, C, App. 6. 


AN order by u Magistrate, prohibiting the straying of cattle within certain 
limits, was held not to be authorized by this section. There could therefore.be no 
conviction for disobedience of such order under 6, 289.—Queen v. Mozafar Khalifa, 
9B. L. B., App., 36. 


Ir, when directed by the order of a public servant duly promulgated to him, to 
abstain from plying a boat for hire at or in the immediate vicinity of a public ferry, 
# person disobeys such direction, he renders himsolf liable to punishment under s. 
188.—I. L, R., 1 All. 527. 


Wuere the facts are such as to cover the second penal clause of the above sec- 
tion, it is the duty of the Magistrate to state such facts in his finding, so that it may 
be apparent that the casc contains elements of aggravation to warrant the higher 
punishment.—3 Bom, 32, Cr. 


It 1s not a lawful order to direct a man not to leave his home without inform- 
mg the lanbardér of the village or the police. The Crown v. Boolakee, Panj. Rec., 
No. 12 of 1868, Cr. ; or without a ticket-of-leave or the permission of the police. — 
The Crown v. Hurnam Singh, Panj. Rec., No. 45 of 1867, Cr. 


S. 188 upplics to orders made by public functionaries for public purposes, and 
not to an order made in a civil suit between party and party. The proper remedy 
fir disobedience of an order of injunction passed by a Civil Court is committal for 
contempt.—In the matter of the petition of Cheadiabndta De, I. L. R., 6 Cal. 445. 


It is competent to a Magistrate to issue an order to certain persons in possession 
and management of a Hindu temple to widen the door-way in over to give the neces- 
sary ventilation, and to afford proper means of ingress and egress to the pilgrims. 
Even if the temple were private property, the order could be passed, as the building 
was open to the Hindu public.—Ramchunder Eknath, 6 Bom. 36, Crown Cases, 


ACCUSED was convicted, under s. 188, of exposing beef for sale in the city of 
Amritsar, and thereby disobcying an order duly promulgated. He was sentenced to 
rigorous imprisonment for two months, and his knife and scales were ordered to be 
confiscated. The Chief Court, on the revision side, cancelled the order of confisca- 
tion, a8 being unauthorized by law.—The Crown v. Imami, Panj. Ree., No. 13 of 
1872, Cr. 

A MINOR, whose property was under the Court of Wards, having been fined by 
the Magistrate for disobedionce by his servants of a lawful order duly promulgated 
with reference to such property, the order of the Magistrate was reversed, on the 
ground that the offence was not committed by the minor in person, and that the 
prosecution was misdirected.—The Crown v. Sirdar Dyal Singh, Panj. Rec., No. 84 
of 1866, Cr. 


A Maaisrrate directed a landholder “to find a clue” in a case of theft “ within 
fifteen days, and to assist the police.” Held that such order was not authorized by 
us. 90 and 91 of Act X. of 1872 (corresponding with ss. 43, 42, Act X. of 1882), and 
the conviction of such landholder, under ss. 187 and 188, Penal Code, for disobedience 
to such order, was not maintainable.—Empress of India v. Bakhsli Ram and others, 
1.L. RB. 3 All. 201. 


A Magistrate has power, under s. 62 of Act XXV. of 1861 (corresponding 
with 8. 144, Act X. of 1882), to prohibit a particular individual from holding a hat 
on a particular spot on a particular day, at least for a temporary periql, if he is satis- 
fied, upon reasonable grounds, that the order is likely to prevent, or tends to prevent, 
ariot oran affray.—In tho matter of the petition of Bykuntram Shaha Roy and 
others, 10 B. L. K. 434. 


In a civil] suit to which accused was a party, the decree was that the marriage 
of acertain girl should be arranged for by A, another party to the suit, and that 
accused, her maternal uncle, should, in the meantime, have her custody’only. Not- 
Withstanding this decrec, accused gave her away in marriage to B. A prosecuted 
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accused, and the Jatter was convicted of disobe ng a lawful order of a public 
servant. Held that the conviction could not stand.—The Crown v. Nand Lall, Panj. 
Rec., No. 3 of 1876, Cr. 


TE elements necessary to constitute an offence under s. 188 are (1) disobedience 
to the order ; (2) such disobedience must cause, or tend to cause, one or more of the 
injurious results mentioned in the section. Thus, where an order was issued that all 
pone who earried arms should take out licenses under Act XXX]. of 1860, it was 

eld that disobedience to such an order was not an offence under this section, as there 
was nothing to show that it would cause, or tend to cause, obstruction, annoyance, 
&c.—3 B. L, B., App., 149. 


A MAGISTRATE can prevent a person from doing a wrongful act, but not one 
which the person may lawfully do. It was not intended that a person should be 
prevented by a Magistrate from exercising his rights of property, because another 
person ould be likely to commit a breach of the peace if he did so. Therefore, 
where a Magistrate issued an order preventing a houscholder from building a wall 
to his own house, the order was set aside as illegal.—In the matter of the petition of 
Kashichunder Doss, 10 B. L. R. 441. 


Oomra was convicted of stealing a heifer. Moola bought the stolen heifer from 
accused No. 1, and was ordered by the Deputy Commissioner to give notice of the 
purchase at the thannah. This Moola omitted to do, and he was tried and convicted 
under s. 188, Penal Code. Held that Moola had not committed an offence under 
that section, as the order in question was not one which the Deputy Commissioner 
was lawfully empowered to promulgate within the meaning of that section.— 
Oomra v. The Crown, Panj. Rec., No. 17 of 1869, Cr. 


THE accused were convicted by the Deputy Commissioner of Rohtak, under 
s. 188, of disobeying an order issued by the Lieutenant-Governor, and dated 7th April 
1865. Para. 3 of the order was as follows :—‘' His Honor desires that in the ease of 
every kacha road in this fares which has to support a traffic carried on carts, 
one side may be assigned to the carts, and ono reserved for light traffic.” The 
accused drove heavy carts on that part of a road which was set apart for light traffic. 
Held that the order ofzthe 7th April 1865 was not legal, and the conviction could 
not stand.—The Crown v. Udnir, Panj. Rec., No. 8 of 1873, Cr. 


Tux accused were caught fishing in the canal near Dinanager in the Gurddspur 
District with nets, the meshes of which were smaller than one inch and a quarter 
square, or six inches all round, the minimum size fixed by Financial Commis- 
sioner’s Circular No. 40 of 1870. The accused did not hold licenses for fishing. 
The Magistrate convicted the accused under s. 188. Held (by Lindsay, J.) that 
the Financial Commissioner's Circular was not authorized by law, and the conviction 
must be quashed. Held (by Campbell, J.) that the facts did not disclose an 
offence under s. 188.—The Crown ». Kanhaya, Panj. Rec., No. 11 of 1873, Cr. 


Taz pay of G, a servant of a Railway Company, fell due on the Ist April. On 
the 31st March, the Civil Court granted a prohibitory order under Aot VIII. of 1859. 
attaching G's pay, and the order was served on the Auditor of the Company on the 
Ist April. The Auditor returned the order, having endorsed on it that it was dated 
March 31st, and G’s pay was not due till the lst April. The order was again served 
on the Ist April, and the Auditor again returned it with the remark that since the 
first service the pay due to G had been made over to him. The Auditor was con- 
victed under s. 183 for resisting the taking of property by the lawful authority of 
a public servant. Held that the conviction was bad under s. 183, and could not be 
sustained under s. 188, as on the 31st March there was no debt due to G on which 
the prohibitory order could operate, and the Auditor was therefore not bound to 
obey such an order.—Lightfoot ». The Crown, Panj. Rec. No. 9 of 1874, Cr. 


In cases where, in the opinion of the District Magistrate, a Sub-divisional Magis- 
trate, or of any other Magistrate specially empowered by the local Government or 
the District Magistrate to act under this section, immediate prevention or speedy 
remedy is desirable, such Magistrate may, by a written order, stating the material 
facts of the case, and served in manner provided by 9. 134 (of Act X. of 1882), 
direct any person to abstain from a certain act, or to take certain order with certain 
property in his possession or under his management, if such Magistrate considers 


M 


Prosy, Mag. 
or Mag. of Ist 


or nd class, 
Unoog, 
Summons, 

" Bailable. 
Not comp, 


Presy, Mag. 


or Mag. of lst 


or 2nd olass, 
Unoog. 
Sormmons. 
Bailable, 
Not comp. 
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that such direction is likely to prevent, or tends to prevent, obstruction snoyene; 
or injury, or risk of obstruction, annoyance, or injury, to any persons fawfal y em-: 
ployed, or danger to human life, health, or safety, or a riot or an affray, An order 
nails this section may, in cases of emergency, or in cases where the circumstances 
do not admit of the serving, in due time, of a notice upon the person against whom 
the order is directed, be bgp ex-parte, An order under this section may be direct- 
ed to a particular individual, or to the public generally when frequenting or visiting 
& particular place. Any ee may rescind or alter any order made under this 
section by himself, or any Magistrate subordinate to him, or by his predecessor in 
office. No order under this scction shall remain in force for more than two months 
from the making thereof ; unless, in cases of danger to human life, health, or tafety, 
or a likelihood of a riot or an affray, the local Government, by notification in-the 
official Gazette, otherwise directs.—Act X. of 1882, 8. 144. 


189. Whoever holds out any threat of injury to any public ser- 
Threat of injury to » vant, or to any person in whom he believes that 
publio servant. public servant to be interested, for the purpose 
of inducing that public servant to do any act, or to forbear or delay 
to do any act, connected with the exercise of the public functions. of 
such public servant, shall be punished with imprisonment of either de- 
saat for a term which may extend to two years, or with fine, or with 
th, 


190, Whoever holds out any threat of injury to any person for 
Threat of injury toindaoe the purpose of inducing that person to refrain 
person to refrain from ap- or desist from making a legal application for 
plying for protection to protection against any injury to any publie 
panera servant legally empowered as such to give such 
protection, or to cause such protection to be given, shall be punished 
with imprisonment of either description for a term which may extend 
to one year, or with fine, or with both, 


CHAPTER XI, 
Or Fatse EvIpENCE AND OFFENCES AGAINST PUBLIC JUSTICE, 


191. Whoever, being legally bound by an oath, or by any express 

Giving false evidence, Provision of law, to state the truth, or being 

bound by law to make a declaration upon any 

subject, makes any statement which is false, and which he either knows 

or believes to be false, or does not believe to be true, is said to give false 

evidence, 

Explanation 1,—A statement is within the meaning of this sec- 

tion, whether it is made verbally or otherwise, 


Explanation 2.—A false statement as to the belief of the person 
attesting is within the meaning of this section, and a person may be 
guilty of giving false evidence by stating that he believes a thing which 
he does not believe, as well as by stating that he knows a thing which 


_ he does not know. 


Illustrations. 


(a.) A, in support of a just claim which B has against Z for one thousand 
rupees, falsely swears on a trial that he heard Z admit the justice of B’s claim. A 


has given false evidence. 
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(b.) A, being bound by an oath to state the truth, states that he believes a certain 
signature to be the handwriting of Z, when he does not believe it to be the hand- 
writing of Z. Here A states that which he knows to be false, and therefore gives 
false evidence. : 

(c.) A, knowing the general character of Z’s handwriting, states that-he believes 
a certain signature to be the handwriting of Z; A in good faith believing it to be 
so. Here A’s statement is merely as to his belief, and is true as to hia belief, and 
therefore, although thy signature may not be the handwriting of Z, A has not given 
false evidence. 

(d.) A, being bound by‘an oath to state the truth, states that he knows that Z 
was at» particular place on a particular day, not knowing anything upon the subject. 
A gives false evidence, whether Z was at that place on the day named or not. 

(e.) A, an interpreter or translator, gives or certifies as a true interpretation or 
translation of a statement or document which he is bound by oath to interpret or 
translate truly, that which is not, and which ho does not believe to be, a true inter- 
pretation or translation. A has given false evidence. 


Tue words of s, 191 are very general, and do not contain any limitation that the 
false statement made shall have any bearing upon the matter in issue. It is 
sufficient to bring a case within that section if the false statement is intentionally 
vivron.—16 W. RB. 37, Cr. 


Ir is not necessary under 8, 194 that the false evidence which is given should 
be evidence given in a Court of Justice. Such statement, if made to a police-officer, 
would amount to the offence of giving false evidence as defined by s. 191 taken 
together with s. 118.—20 W. R. 41, Cr. 


A MADE an application for a new trial under s, 21 of Act XI. of 1865. He filed 
a memorandum of grounds verified as a plaint, and therein knowingly made a false 
statement. Held (Glover, J., dissenting) that he had not thereby committed an 
offence under s. 191 or s, 192, Penal Code, as the false statement was not made in 
the course of a judicial proceeding.—Jm re Haran Mandal, 2 B. L. R. 1, Cr.; 10 W. 

. 1, Cr. 

A PERSON who makes a false statemont upon oath before ry police patel acting 
under Act VIII. of 1867 (Bombay), s. 13, gives false evidence within the meaning 
ef s. 191, and is punishable under 8. 193, but his trial for that offence requires no 
sanction, a police patel not being a Criminal Court within the definition of Act X. 
of 1872, 8.4 (see s. 468), although offences under chap. x. of the same Act com- 
mitted before the same officer cannot be tried without a sanction, Sees, 467.— 
I. L. R., 4 Bom. 479. ate cee ; 

: a witness was, at the beginning of the day, solemnly affirmed, once for 
all oat ek in all the ao onae before the Court that day, it was held 
that he might be convicted, under s. 193, of giving false evidence in a suit which 
came on on that day, although he was not aflirmed to speak the truth in that suit after 
it was called on on for hearing, and the names of the cases in the day’s list were not 
mentioned when the affirmation was administered.—Reg. v. Venkatachalam Pillai, 


2 Mad. H. C. Rep. 43. ate . seule ee 

: iality of the subject-matter of the statement is not a substantial pa 
of the ofeece of civing false evilena in a judicial proceeding, and an indictment 
under ss. 191 and 193, though it does not allege materiality, is good, if it alleges 
sufficiently the substance of the offence.—Reg. v. Airdus Sahib, 1 Mad. H. C. Rep. 
38. But the averment that the false evidence was intentionally given—i.e., that it 
was given with the direct and express intention of deceiving—is very material (Reg. 
v. Maharaj Misser, 7 B. L. R., App., 66), and should be proved ut the trial. (Reg. 
v. Denonath Bujjur, 9 W. K. 5, Cr. ; Reg. v. Sidhoo, 13 W. R. 56, Cr.). 


the words “ shall answer all questions” in s. 118 of the Code of Cri- 
Se ene (corresponding with ss. 160, 161, Act X., 1882), nor the words “shall 
be bound to answer all questions” in s. 119 of the sume Code (corresponding with 
ss. 161, 162, Act X., 1882) constitute “an express provision of the law to state the 
trath” within the meaning of 8. 191, Penal Code. Sections 118 and 119 are merely 
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intended to oblige persons to give such information as they can to the police, in 
answer to the questions which may be put them, and ay fecaee no legal obligation 
on those persons to speak the truth—The Empress v. Kassim Khan. The Empress 
v. Mussamut Dahia, I. L. R., 7 Cal. 121. 


192. Whoever causes any circumstance to exist, or makes any 
false entry in any book or record, or makes any 
Fabricating false evidence. document containing a false statement, intend- 
ing that such circumstance, false entry, or false statement may appear 
in evidence in a judicial proceeding, or in a proceeding taken by law 
before a public servant as such, or before an arbitrator, and that such 
circumstance, false entry, or false statement, so appearing in evidence, 
may cause any person, who, in such proceeding, is to form an opinion upon 
the evidence, to entertain an erroneous opinion touching any point 
material to the result of such proceeding, is said “to fabricate false 
evidence,” : 
Mlustrations, 

(a.) A puts jewels into a box belonging to Z, with the intention that they may 
be found in that box, and that this circumstance may cause Z to be convicted of 
theft. A has fabricated false evidence. 

(b.) A makes a false entry in his shop-book for the purpose of using it as corro- 
boiative evidence in a Court of Justice. A has fabricated false evidence. 

(c.) A, with the intention of causing Z to be convicted of a criminal conspiracy, 
writes a letter in imitation of Z’s handwriting, purporting to be addressed to an 
accomplice in such criminal conspiracy, and puts the letter in a place which he 
eae that the officers of the police are likely to scarch. A has fabricated false 
evidence. 





WHERE an accused person is charged with fabricating false evidence, it should 
be proved that such evidence might cause some one “to form an erroneous opinion 
touching any point matcriul to the result ;” and it has been held that in false decla- 
rations and certificates the falsity must be in some material point.—Reg. v. Damo- 
dhar Ramchandra Kulkarni, 5 Bom. H. C. Rep. C. C. 68. 


A MADE an application for a new trial under s. 21 of Act XI. of 1865. He filed 

& memorandum of rounds verified as a plaint, and thercin knowingly made a false 

statement. Held (Glover, J., dissenting) that he had not thereby committed an 

offence under s. 191 or s. 192, Penal Code, as the false statement was not made in 

the course of a judicial proceeding.—Jn re Haran Mandal, 2 B. L. R. 1, Cr.; 10 W. 
1, Cr. 

'Wuere the date of a document, which would otherwise not have been presented 
for registration within time, is altered for the purpose of getting it registered, the 
offence committed is not forgery, where there is nothing to show that it was done 
“ dishonestly or fraudulently” within cl. 2, 5. 464, Penal Code, but fabricating false 
evidence withid a, 192.—Jn re Mir Ekrar Ali. The Empress v. Mir Ekrar Ali, I. L. 
R., 6 Cal. 482. 


Wuess the Magistrate of the district discharged an accused person upon the 
ground that the fabrication of false evidenco by him to be used in his defence on a 
criminal charge was not an offence falling within ss, 192, 193, the Chief Court, on 
the revision side, set aside the Magistrate’s order, and directed him to continue the 
proceedings, which his order discharging the accused had terminated.—The Empress 
ov. Jiwan Singh, Panj. Rec., No. 10 of 1880, Cr. * 


Tus filing of a vakdlatnama with a false attestation is not the fabrication of 

' false evidence. It is necessary to show that it was intended that the false circum- 

stance should appear-in evidence in a judicial proceeding, t.e., should appear as part 

of the evidence on which the judicial officer has to form his judgment, and that the 

circumstance was of such a nature as might have caused the judicial officer to enter- 

sas a eronegus Opinion touching some material point in the case.—5 Mad. H. C. 
ep. 373. . 
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193. Whoever intentionally gives false evidence in any stage of a Ct. of Ses., 

Punishment for false evi. judicial proceeding, or fabricates false evidence nee ‘ rt : 
dence, for the purpose of being used in any stage of a i aaa 
judicial proceeding, shall be punished with imprisonment of either Unoog. 
description for a term which may extend to seven years, and shall also Warrant, 
be liable to fine; and whoever intentionally gives or fabricates false eas 
evidence In any other case shall be punished with imprisonment of 
either description for a term which may extend to three yeara, and shall 
also be liable to fine, 


Explanation 1.—A trial before a Court Martial or before a Military 
Court of Request is a judicial proceeding. 


Explanation 2.—An investigation directed by law preliminary to a 
proceeding before a Court of Justice is a stage of judicial proceeding, 
though that investigation may not take place before a Court of Justice, 


Illustration. 


A, in an enquiry before a Magistrate for the purpose of ascertaining whether Z 
ought to be committed for trial, makes on oath a statement which he knows to be 
false. As this enquiry is a stage of a judicial proceeding, A has given false 
evidence. 

Explanation 3—An investigation .directed by a Court of Justice 
according to law, and conducted under the authority of a Court of Justice, 
is a stage of a judicial proceeding, though that investigation may not take 
place before a Court of Justice, 


Illustration. 


A, in an enquiry before an officer deputed by a Court of Justice to ascertain on 
the spot the boundaries of land, makes on oath a statement which he knows to be 
false. As this enquiry is a stage of a judicial proceeding, A has given false 
evidence. 





Fause charge under s. 211, and false evidence under s. 193, are not cognate 
offences, nor parts of the same offence, but may be punished separately. —7 W. RB. 
59, Cr. 

In cases of giving false evidence, a separate charge against each prisoner 
must be framed, and a separate trial held of each charge.—Anonymous, 3 Mad. 
Rep., App., 32. 

A Hinvv convert to Christianity is not undera legal obligation to speak the 
truth unless the usual form of oath has been administered.—Reg. v. Vedamootoo, 4 
Mad. H. C. Rep. 185. 


Wure the accused falsely deposed in the name of another person, it was 
held that he had given false evidence—not cheated by personatiun —Reg. v. Hossain 
Ali, 8 B. L. R. App. 25. 

Wuere a false statement is made in a stage of a judicial proceeding before a 
Magistrate, he ought not to convict under s, 181, Penal Code, but commit tu tire 
Sessions under s. 193.—11 W. R. 24, Cr. 

A CHARGE of giving false evidence under s. 193, Penal Code, should state the 


particular stage of the proceeding in the course of which the prisoner made the 
alleged false statement.—10 W. R. 37, Cr. 
Wuere the accused made a false return on oath of the service of a summons, 
it was held that he had committed an offence under s, 193, and not under s, 181.— 
Reg. v. Shama Churn Roy, 8 W. R. 27, Cr. 
10 P. C, 
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WueEN a party makes a false statement while legally bound by solemn affirma- 

tion, the fact that the statement was one tending to criminate hiinself will not jus- 

tify his acquittal on a charge of giving false evidence.—3 Mad. H. C. Rep. App. 29. 


Ir 18 illegal to commit and try together several prisoners charged with having 
given fulse evidence in one and the same procecding. But in case of a commit- 
ment a Sesgions Court may try the prisoners separatcly.—Reg. v. Kurreem, 11 W. R. 
42, Cr. 
’ Tr 18 not necessary to prove corrupt intention in a case of giving false evidence. 
It is sufficient that there is proof of intention ; and if the statement is false, it 
may be presumed that the accused, in making it, intentionally gave false evidence.— 
3 N. W. P. 133. 

A CHARGE of giving false evidence under s. 193, Penal Code, should be preeine ; 
and where the accused is charged with giving false evidence on three differcnt 
occasions, each occasion should form the subject of a distinct head in the charge.— 


9 W. R. 14, Cr. 


WHERE 2 witness intentionally gives falsc evidence, and it is doubtful whether 
the false statement was made before the Magistrate or the Scssions Judge, the 
witness may be convicted of giving false evidence upon an alternative finding.— 
6 W. kt. 65 (F. B., Cr.). ' 

WHERE a person makes two contradictory statements in the course of a judicial 
proceeding, he may be tricd aud convicted of giving false evidence ona single 
charge, if there is evidence to show which statement is fulse—Reg. v. Ganoji 
hanoji, 6 Bom. H.C. Rep., Cr. Ca., 49. 


THe making of any number of false statements in the same deposition is one 
agercgate case of giving false evidence, Charges of false evidence cannot be 
multiplied according to the number of false statements contained in the deposi- 
tions.—6 Mad. H.C. Rep. App, 27. 


AN offence under a. 193, being an offence in contempt of Court within the mean- 
ing of Act X. of 1872, 8. 473 (corresponding with Act X. of 1882, s. 487), cannot, 
under that section, be tried by the Magistrate before whom such offence is com- 
mitted.—TI. L. R., 1 All. 625 (I*.B.). 


Poor of contradictory statements on oath or solemn affirmation, without evi- 
dence as to which of them is false, is sufficient to justify a conviction, upon an al- 
ternative finding, of the offence of giving false evidence, under s. 72, Penal Code.— 
Queen v. Palamy Chetty, 4 Mad. Rep. 51. 


In acharge of giving false evidence the following facts should be set ont: 
(1) the statement intended to be proved as false ; (2) that such statement was made ; 
(3) that it is untrue in fact ; and (4) that the accused knew it to be so when he made 
it.—Reg. v. Kalichurn Lahoree, 9 W. R. 54, Cr. 


A cance under s. 193 should specify the judicial proceeding in a stage of 
which the alluged false evidence was given, and showd contain the exact words as 
definitely and specifically as possible which constitute the false evidence.—Mewa 
Sing v. The Crown, Panj. Rec., No. 36 of 1869, Cr. 

Tak commitment of certain persons charged, under s. 193, with intentionally 
giving false evidence, was held illegal, becanse the sanction of neither the Court 
before or against which the offence was committed, or of some other Court to which 
such Court is subordinate, was given —18 W. R. 32, Cr. 


Wuere a Civil Court failed to. make a note or memorandum of the evidence of 
the accused before -it, it was held that such failure did not operate to vitiate the 
depositions, if the evidence itself was duly recorded in the language in which it was 
given in such Court.—Reg. v. Beharee Lall Bose, 9 W. R. 69, Cr. 


Hrup by a Full Bench (Campbell, J., dissenting) that to establish a charge of 
perjury the evidence of one witness not corroborated as to the falseness of the state- 
ment on which the perjury is assigned is insufficient—Queen v. Lallchand Kowra, 
Chowkeedar, and others, 1 Ind. Jur., N. S., 83; S.C. 5 W. R. 23, Cr. 


WaueErE two statements are not absolutely contradictory of each other, an 
alternatixe finding cannot be based. upon them, it being held that every presumption 
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‘in favour of the possible reconciliation of the two statements must be made. Nor 
‘can an alternative finding be based on two statements, one of which is hearsay.— 


12 W. R. 11. 


A CONVICTION may be had for giving false evidence under s. 193, even if the 
evidence be given in matters not judicial (such as before the Collector acting in his 
fiscal capacity under Reg. XIX. of 1814), but it must be proved that the false state- 
ment — aya under the sanction of the law.—Reg. v. Audheen Roy and others, 
14 W. R. 24, Cr. 


Unner s. 193 it is an offence to suppress evidence. Thus, where the accused 
asked a witness to suppress certain facts in giving his evidence before a Magistrate 
on a charge of defamation, it was held that this constituted abetment of the offence 
of giving false evidence in a stage of a judicial proceeding.—Reg. v. Audy Chetty, 
2 Mad. H. C. Rep. 438. 


Upon a prosecution for giving false evidence, the law does not require proof 
of a corrupt intention. It is sufficient that there is proof of intention, and if 
the statement was false, and known by the accused to be fulse, it may be presumed 
that, making it, the accused intentionally gave false evidence.—Qucen vw. Amir 
Ali Khan, 3 N. W. P. 133. 


Were C falsely represented himself as U, the writer of a document signed 
by U, and T, knowing that C was not U, and had not written such document, pro- 
duced C as U, and as the writer of the document, it was held that T ought to be 
‘convicted on a charge of abetting the giving of false evidence.—Reg. v. Chundi 
Churn Nauth, 8 W. R. 5, Cr. 


THE prisoner was convicted of perjury by wilfully making a false statement. in 
a verified petition presented under s. 19 of the Income Tax Act (Act 1X. of 1869) to 
a tahsildar. Held that the tahsildar was not an officer competent to receive such‘a 
‘petition, and that no offence was committed.—Mooneappa Vodian, Prisoner, Subraya 
Oodian, Prisoner, 5 Mad. Kep. 326. 


WHEN a Civil Court sends an offence under s. 193, Penal Code, to a Magistrate 
for investigation and commitment, if necessary, the Magistrate cannot return the 
case to the Civil Court, nor can the Civil Court, after it has sent a case to the 
Magistrate, commit it to the Sessions ; but the Magistrate should proceed with the 
case himself.—12 W. R. 41, Cr. 


AN enquiry by an Assistant Magistrate with a view to tracing the writer of an 
anonymous lettcr addressed to him, charging certain persons with murder, and with- 
out reference to the truth or otherwise of the charge of murder, is not the stage of 
@ judicial proceeding in which the giving of false evidence is punishable under 


g. 193, Penal Code.—5 W. R. 72, Cr. 


WHuERE a prisoner is charged separately for having given false evidence with 
regard to two statements directly opposed to each other, a plea of guilty on one of 
the charges does not involve an acquittal on the other. A Sessions Court is bound 
to take evidence and try a charge before it can acquit e prisoner of that charge.— 
Queen v. Hossain Ali, 8 B. L. R. 25, App. 


WHERE a prisoner was convicted of having given false evidence in a judicial 
proceeding, which proceeding was subsequently set aside in consequence of the 
siunction for the prosecution not being sufficient, the conviction was quashed, as the 
alleged false evidence was held not to have been given in a judicial proceeding.— 
Reg. v. Ravji valad Taju, 8 Bom. H. C. Rep. C. C. 37. 


In the trial of a prisoner for murder, a witness stated on oath before the Sessions 
Court that another had committed the murder, whereas before the Magistrate he 
had stated, ag was the fact, that the prisoner had committed the murder. Held that 
such witness was guilty under s. 193, and not under s. 194, as he did not know that 
he would cause a conviction for murder.—Reg. v. Hardyal, 3 B. L. R., App. Cr., 35. 


Wuere a Subordinate Magistrate conducted an enquiry in a case of murder and 
riot, without having received the necessary authority under s. 273, Act XXV. of 
1861, it was held that an untrue statement made by a witness in the course of such 
enquiry was not “ false evidence” within s. 193, as the Subordinate Magistrate was 
acting without jurisdiction —Khushi Khan v. The Crown, Panj. Rec., No. 24 of 1870, 

r. 
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In the High Courts it is the practice to set out ia the charge the substance and, 
as nearly as possible, the words of the statement alleged to be false. Where a 
charge did not distinctly set out the statement alleged to false, but it appeared 
that the accused perfectly understood what was the alleged statement, and was not 
pre ae ‘a his defence, the Court refused to interfere——Reg. v. Boodhun Ahir, 


Wuene the Magistrate of the district discharged an accused person upon the 
ground that the fabrication of false evidence by him to be used in his defence on a 
criminal charge was not an offence falling within s. 192 or s. 193, the Chief Court, on 
the revision side, set aside the Magistrate’s order, and directed him to continue the 
proceedings, which his order discharging the accused had terminated.—The Empress 
v. Jiwan Singh, Panj. Rec., No, 10 of 1880, Cr. 


Tne term “ fabrication,” in s. 193, refers to the fabrication of false documentary 
evidence to be used in a suit, so that to convict under this section it is essential to aver 
and to prove that the fabrieated documents were intended for that purpose. The 
illegal concealment, by act or omission, contemplated by s. 120 of the Code, has 
reference to the existence of a design on the part of third persons to fabricate evi- 
dence.—Queen v. Raj Coomar Banerjea, 1 Ind. Jur., 0. 8., 104. 


A CHARGE framed on the model given in sch. iji., Act X. of 1872, charging the 
accused ope two charges with having made contradictory statements in the course 
of judicial proveedings under s. 193, Penal Code, is a good charge ; and the Court or 
jury, if convicting, need not, by direct evidence, find which of the two statements is 
faise ; all that is necessary being that the Court or jury should find that the allega- 
pone made in the charge are proved.—21 W. R. 72 (. 3, Cr.). See also 22 W. R 
2, Cr. 


Where the petitioner was convicted of having voluntarily assisted in conceal- 
ing stolen railway pins in a certain person’s house and field, with a view to having such 
innocent person punished as an offender ; Held that the Magistrate was right in con- 
victing and punishing the petitioner for the two separate offences of fabricating 
false evidence for use in a stage of a judicial proceeding under s. 193, Penal Code, 
and a ld assisting in concealing stolen property under 8, 414.—I. L. B., 
1 All. 379. 


IN a case under s. 193, as it is essential that the charge should show not only 
the judicial proceeding in which the prisoner is accuscd of having given false 
evidence, but the partioular stage of the proceeding at which the evidence was 
given (1 B. L. R., App. Cr., 15); the proper way to prove that the judicial proceeding 
took place is to produce the record thereof.—Reg. v. Futteali Biswas, 10 W. R. 
37, Cr., which case was followed in Reg. v. Maharaj Misser, 7 B. L. R., App., 66, 
and 16 W. R, 47, Cr. 


WHERE a witness was, at the beginning of the day, solemnly affirmed, once for 
all, to speak the truth in all the cases coming before the Court that day, it was held 
that he might be convicted, under s. 193, of giving false evidence in a suit which 
came on on that day, although he was not affirmed to speak the truth in that suit after 
it was called on for hearing, and the names of the cases in the day’s list were not 
mentioned when the affirmation was administered.—Reg. v. Venkatachalam Pillai, 
2 Mad. H. C. Rep. 43. 


_ _ Herp, by the Division Bench, that where the Assistant Commissioner had no 
jurisdiction to entertain a suit against one R K, he had therefore no authority under 
Act X. of 1873 to administer an oath or affirmation to him in the course of the trial : 
that therefore R K was never legally bound to state the truth, and was therefore 
not liable to be convicted of giving false evidence in respect of any statement made 
by him in the trial of the said case upon the merits.—Narinjan Das v. Ram Kishen, 
Punj. Rec., No. 32 of 1879, Cr. 


No omission to take any oath or make any affirmation, no substitution of any 
one for any other of them, and no irregularity whatever in the form in which any 
one of them is administered, shall invalidate any proceeding, or render inadmissible 
any evidence whatever in or in respect of which such omission, substitution, or 
irregularity took place, or shall affect the obligation of a witness to state the 
truth.—Oaths Act (X. of 1873), 6.13. Anda Full Bench of the Calcutta High 
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Court has ruled (Jackson, J., dissenting) that the word “omission” includes any 
omission, and is not confined simply to accidental or negligent omissions.—Reg. v. 
Sewa Bhogta, 23 W. R. 12, Cr. 


It is essential, in order to sustain a charge under g. 193, that it should be proved 
that there wus a judicial proceeding, and that the false statement alleged to have 
been made in the course of that proceeding was made. A charge under this section 
should specify not only the judicial proceeding in the course of which the prisoner 
is accused of having made the false statement, but the particular stage of the pro- 
ceeding in which the statement is made. The knowledge by the Sessions Judge of 
the handwriting of the judicial officer before whom the statement was made is no 
evidence of the statement having been made before that officer.—Queen v. Fatik 
Biswas, 1 B. L. R., App. 13, Cr. 


A MuwnsiF sent a witness before a Magistrate, in order that the latter might hold 
a preliminary investigation on a charge of giving false evidence under s. 193. 
The Magistrate, without completing the investigation, sent the case back to the 
Munsif, who finally committed the prisoner. JZeld that, while the Munsif could 
have committed the prisoner himself under the Criminal Procedure Code without 
sending him before the Magistrate to conduct the preliminary investigation on a 
charge of giving false evidence, the Magistrate had acted irregularly in not himself 
completing the enquiry. Case remanded to the Magistrate accordingly.—Queen v. Jan 
Mahomed, 3 B. L. R., App. Cr., 47. 


L was charged by 8 with offences under ss. 193 and 218, and also accused of 
acts amounting to offences punishable under s. 466 with seven years’ imprisonment. 
The Magistrate directed his discharge, whereupon L applied to the Court of Session 
and S was committed for trial charged under s, 218, and acquitted by the Court of 
Session. The Court of Session then, under Act X. of 1872, s. 472 (corresponding with 
Act X. of 1882, s. 477), charged L with offences punishable under ss. 193, 195, 211, 
and 109, Penal Code, and committed him for trial: ZZeld that such commitment was 
not bad because it included the charge under s. 193, such an offence not being 
exclusively triable by a Court of Session.—I. L. R., 2 All. 398. 


As T0 what should be proved regarding tho falsity of the alleged evidence, 
and the prisoner’s knowledge and belief touching it, Norman, J., in delivering tho 
judgment of the Court, observed: “It appears to us that the true rule is that no man 
can be convicted of giving false evidence except upon proof of facts which, if 
accepted as true, show not merely that it is incredible, but that it is impossible that 
the statement of the party accused made upon oath can be true. If the inference 
from the facts proved falls short of this, it seems to us that there is nothing on 
which a conviction can stand ; because, assuming all that is proved to be true, it is 
still possible that no crime was committed.”—Queen v. Ahmed Ally, 11 W. R. 
27, Cr. 

A person who is called upon to answer toa charge of giving false evidence 
should know exactly what is the false evidence imputed to him. A charge “ that 
he, on or about the 15th April 1871, gave false evidence,” is not sufficiently specific, 
Although the verification of plaints containing false statements is punishable accord- 
ing to the provisions of the law for the time being in force for the punishment of 

iving or fabricating false evidence, still it is not quite the same thing as giving 
alse evidence. Three separate offences should not be lumped together in a singlo 
charge, but each offence should form a separate head of charge, with reference to 
which there should be a distinct finding anda distinct sentence.—Queen y, Sheo 
Churn, 3 N. W. P. 314. 

Wuene several persons were accused of having given false evidence in the 
same proceeding, they should be tried separately. A, 8, B, D, and P, were jointly 
tried, A, in respect of three receipts for the payments of money, produced by him 
in evidence in a judicial proceeding, on three charges of falsely using as genuine a 
forged document, and on three charges of using evidence known to be false ; 8, B, 
D, and P on charges of giving false evidence in the same judicial proceeding as to 
suck payments. The Court (Straight, J.), being unable to say that the accused per- 
sons not been prejudiced in their defence by having been improperly tried 
together, set aside the convictions, and ordered a fresh trial of each o£ the acoused 
sepsrately.—Empress vy. Anant Ram and others, I. L. R., 4 All. 293. 


Ot, of Ses. 
Unoog. 

‘w Warrant. 
Not bailable.” 
Not comp, 
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TE following important observations were made by Norman, J.,'in‘a case of 
giving false evidence: “It is one thing to show that a particular statement made by 
& witness is inaccurate, or even false, and another to say that the witness has inten- 
tionally given falso evidence . . . . Tuo overlook the difference between the 
making of contradictory statements by a witness under examination, and the giving 
of intentional false evidence, is to shut one’s eyes to the infirmities of human me- 
mory, to fail to understand how slow are the intellects and how imperfect the powers 
of expression of uneducated peasants . . . I firmly believe that if a witness 
could be convicted upon alternative charges of giving false evidence on contradic- 
tions of such a character as those supposed to exist in the present case, no native 
witness of the lower classes subjected to cross-examination by an adroit and perhaps 
not over-scrupulous advocate would be sufe.”"—Reg. v. Nomal, 12 W. R. 69. 


It 1s wholly incorrect to charge a number of persons jointly with intentionally 
giving false evidence under s. 193. A charge under this section should show what 
the statement is which the accused persons, or any of them, are alleged to have 
mude ; and it should disclose the exact date on which the offence charged was com- 
mitted, and the Court or officer before whom the false evidence was given. Thus, 
where six persons were charged jointly as follows :—“ That you, on or about the 
20th day of June, at Tajpur, committed the offence of voluntarily giving false 
evidence in a stage of judicial proceeding,” &c.—it was held that the charge was 
bad and defective on the following grounds: (1) it charged a number of persons 
jointly ; (2) it did not show what statements the accused made; (3) it did not 
mention the day and year of the commission of the alleged offence ; (4) it did not 
stat the court or officer before whom the false cvidence was given.—Reg. v. 
Maharaj Misser, 7 B. L. R., App., 66 ; 16 W. R. 47. 


To establish the offence of giving false evidence, direct proof of the falsity of 
the statement on which the perjury is assivned is essential. But, as legitimate evi- 
dence for this purpose, the law makes no distinction between the testimony of a 
witness directly falsifying such statement and the contradictory statemept of the 
person charged, althongh not made on oath. Such a statement, when satisfactorily 
proved, is quite as good evidence in proof of the charge as the criminatory state- 
nent of a person charged with any other offence, and on precisely the sume ground, 
—that it is an admission of the accused person inconsistent with his innoccuce. 
As to the weight to be given to contradictory statements, the sound rule is that a 
charge of perjury is not maintainable upon proof of one such statement not on oath, 
or more than one if proved by a single witness only, unless supported by confi ma- 
tury evidence tending to show the falsity of the statement in the charge. With 
respect to the kind or amount of confirmatory proof required, it must be considcied 
in cach case whether the particular evidence offered is sufficient to induce a belief 
in the truth of the contradictory statement or direct testimony.—Queen v. Ross, 6 
Mad. H. C. Rep. 342. 


194. Whoever gives or fabricates false evidence, intending thereby 
Giving or fabricating false 0 cause, or kuowing it to be likely that be will 
evidence with intent to pro. thereby cause, any pe:son to be convicted of an 
cure conviction of capital gftence which is capital by this Code or the law 
saa of Kngland,* shall be punished with trausporta- 
tion for life, or with rigorous imprisonment for a term which may 
If innocent peraon be extend to ten years, aud shall also be liable to 
thereby convicted andexe- fine; and if an innocent persov be convicted 
outed. and executed in consequence of such false 
evidence, the person who gives such false evidence shall be punished 
either with death or the punishment hereinbefore described. 
Ir 1s not necessary under s. 194 that the false evidence which is given should 
be evidonce given in a Court of Justice. Such statement, if made to a police-officer, 


would amount to the offence of giving false evidence as defined by s. 191 taken 
together with 6. 118.—20 W. R. 41, Cr. 





* See s..7, Act XXVII., 1870, 
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195, Whoever gives or fabricates false evidence, intending thereby>ct, of Ses. 
Giving or fabricating false © CaU8e, or knowiug it to be likely that he will coe 
evidence with intent to pro. thereby cause, any person to be convicted of an Net balhis 
oure Ce Mela offence offence which by this Code or the law of Eng- not comp, 
pttnishabdile with transporta- * °: . : ; ‘ 
aa land* is not capital, but punishable with 

transportation for life, or imprisonment for a 
term of seven years or upwards, shall be punished as a person convicted 


of that offence would be liable to be punished. 
Illustration, 


‘A gives false evidence before a Court of Justice, intending thereby to cause Z to 
bé convicted of a dacoity. The punishment of dacoity is transportation for life, or 
rigorous imprisonment for a term which may extend to ten years, with or without 
He A, therefore, is liable to such transportation or imprisonment, with or without 

ne. 


WHERE aman burns his own house and charges another with doing so, he 
should be convicted under s. 211, not under s 195.—8 W. R. 65, Cr. 


196. Whoever corruptly uses or attempts to use, as true or genuine Ct. of Ses., 


Using evidenceknown to e@Vidence, any evidence which he knows to be F* or ere 
lis falua: false or fabricated, shall be punished in the same aa oe 


manner as if he gave or fabricated false evidence, Unoog, 


WueEre a person used in Court false documents as truc, and swore to their Warrant, 


we il x a » According as’ 
authenticity, he might be convicted under s. 196 only, and not under 471 also.—2 offeids of 


W. kt. 17. ivi 
. e ae ee ee ae giving such 
THE offence imputed against an accused, who, in a civil suit, is alleged to have ayidenoesa 


used ax genuine a docnment. which he knew to be a forged document, is one cogni- paiable or 
zauble under s. 471. Such accused should, therefore, be charged under that section, nog, 
and not under s. 196.—1. L. R., 5 Cal. 717, 


THE provision of the Penal Code (s. 196) against using false evidence is not 
ordinarily intended to apply to subornation of perjury. To establish an offence 
under 8, 196, it inust be shown that the accused made some use of the false evi- 
dence after it was in existence.—Qucen v. Sheikh Sutfuruddee, 1 Ind. Jur., 0. 8, 
122. 

Wuere several persons were accused of having given false evidence in the 
sume proceading, they should be tried separately. A, 5, B, D, and P, were jointly 
tried. A, in respect of three receipts for the payments of money, produced by him 
in evidence in a judicial proceeding, on three charges of falscly using as genuine a 
forged document, and on three charges of using evidence known to be false ; 8, B, 
D, and P on charges of giving false evidence in the same judicial proceeding as to 
such payments. ‘The Court (Straight, J.), being unable to say that the accused per- : 
sous had not been prejudiced in their defence by having heen improperly tried 
together, set aside the convictions, and ordered a fresh trial of each of the accused 
separatel y.—Eimpress v. Anant Ram and others, I. L. R., 4 All. 293. 


197. Whoever issues or signs any certificate required by law to be Ot. of Ses., 


Insuing or signing false given or signed, or relating to any fact of which et rahe 
certificate. such certificate is by law admissible in evidence, ings 
knowing or believing that such certificate is false in any material point, Unoog. 


shall ba punislied in the same manner as il he gave false evidence, “Warrant. 
Bailable. 


Accusep, a copyist in the Small Cause Court office, framed an incorrect copy of Not comp. 
a document filed with a certain record, by adding a name not contained in the origi- 
nal. The incorrect copy was delivered duly certified to onc L D, the applicant for 
it, and who was probably in collusion with the copyist. This copy was afterwards 


eT SOS ER pe me eee 





read OES o> eR 


* See x 7, Act XXVII., 1870. 
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made use of ina suit against the person whose name had been fraudulently added, 
and then the fraud was detected. The Magistrate convicted accused under s, 167, 
and ordered him to pay a fine of Rs, 100, Held that s. 167 was not applicable to 
the case, as it was not shown that accused intended or knew it to be likely that he 
would cause injury to any person, but that the accused had committed the offence 
of “ issuing or signing a false certificate” within the meaning of 8.197. Held also 
(per Barkley, J.) that making what purports to be a copy of a document is not in- 
cluded in the words “ preparation or translation of any document,” nor in the words 
Ot. of 8 * frames or translates that document,” as used in 8, 167.—The Crown v. Deiva Singh, 
Pig Mag Panj. Rec., No. 15 of 1879, Cr. 


or Mag. of Ist 198, Whoever corruptly uses or attempts to use any such certificate 
Using as true acertificate 8 a true certificate, knowing the same to be 





Unoog. :; See aa 
Warrant, known to be false. false in any material point, shall be punished in 
Bailable. the same manner as if he gave false evidence. 

Not comp. 

Ot. of Bes., 199, Whoever, in any declaration made or subscribed by him, 


Prosy. Meg., False statement made Witich declaration any Court of Justice, or any 
or Mag. of 1st in declaration which is public servant or other person, is bound or au- 


Dame by law revoivable as ovi- thorized by law to receive as evidence of any 
Warrant, fact, makes any statement which is false, 


Bailable. and which he either knows or believes to be fulse, or does not believe to 

Not comp. he true, touching any point material to the object for which the declara- 
tion is made or used, shall be punished in the same mauner as if he 
gave false evidence, 


Shes oo 200, Whoever corruptly uses or attempts to use as true any such 
or Mog. of lat Using as true such de- declaration, knowing the same to be false in any 
class, olaration, knowing it to be material point, shall be punished in the same 
hese sea manner as if he gave false evidence, 

arrant. ‘ P . e ° as 
Bailable. Explanation—A declaration which 1s inadmissible merely upon 


Not comp. the ground of some informality is a declaration within the meaning of 
sections 199 and 200, 


* Ot, of Ses. 201, Whoever, knowing or having reason to believe that an offence 
Causing disappenrance of has been committed, causes any evidence of 
Bailable.  evidonceof offence, orgiving the commission of that offence to disappear with 
Not comp. ee to screen the intention of screening the offender from 

—— (ONO legal punishment, or with that intention gives 
¢ Ot. of Ses, any information respecting the offeuce which he knows or believes to be 
tiv Alri If a capital offence a shall, if the offence which he knows or 
fat clave. elieves to have been committed is punishable 
Unoog. with death, be punished* with imprisonment of either description for 
Warrant. — g term which may extend to seven years, and shall also be liable to fine ; 


ee If punishable with trans. ud, if the offence is punishable with transporta- 
portation ; tion for life br with imprisonment which may 
+ Presy. i extend to ten years, shall be punished} with imprisonment of either 


or Mag. of let description for a term which may extend to three years, and shall also be 
class,or —iable to fine; and, if the offence is punishable with imprisonment for 
Court by If punishable with leas any term not extending to ten years, shall be 


hich offence shi ‘ ar eee mee 
‘triable, ‘#80 ton years’ imprison. punished+ with imprisonment of the description 
Unoog. men provided for the offence for a term which may 


Warrant, = extend to one-fourth part of the longest term of the imprisonment 


eek eas provided for the offence, or with fine, or with both. 
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Illustration. 


A, knowing that B has murdered Z, assists B to hide the body with the intention 
of screening B from punishment. A is liable to imprisonment of either description 
for seven years, and ulso to fine. 


é 


Accornin@ to s. 114, if the nature of the act constitutes abetment, the abettor, 
if present, is to be deemed to have committed the offence, though in point of fact 
another actually committed it.—4 Mad. Rep., Rul. xxxvii. 


HELD that it is necessary, in order to justify a conviction under s. 201, that an 
offence for which some person has been convicted or is criminally responsible should 
have been committed.—Empress v. Abdul Kadir, I. L. R., 3 All, 279. 


THE accused, on his arrest, denied all knowledge of an offence in which he 
really took part. Held that he could not be convicted, under s. 201, of giving false 
information respecting an offence.—Fakir-ud-din ». The Crown, Panj. Rec., No. 4 
of 1877, Cr. 


S. 201 refers to others than the actual criminals who, by causing disappearance 
of evidence, assist the principals to escape. The person who commits an offence, 
‘and afterwards conceals the evidence of it, cannot bo punished on both heads of the 
charge.—7 W. R. 52, Cr. 


WheErE a person is charged with giving false information under this section 
with intent to save offenders from punishment, the issue to be tried is, not whether 
such alleged offenders were in fact guilty or not, but merely the belief and inten- 
tion of the prisoner in respect to their guilt.—8 W. R. 68, Cr. 


In order to bring a prisoner within s. 114, it is necessary first to make out the 
circumstances which constitute abetment, sv that, “if absent,” he would have been 
“liable to be punished as an abettor,” and then to show that he was also present 
oo a oe nee was committed.—Queen v. Mussamut Niruni and Moniroodcen, 7 

. R. 49, Cr. 


A PERSON cannot be punished under s. 201 where the act which caused the dis- 
appearance of the evidence of the commission of an offence was not done with the 
intention of screening the offender from legal punishment. It is not sufficient that 
the disappearance of evidence was likely to havo the effect of screening the 
offender.—Queen v. Tulsi Rai and Ram Lal Rai, 5 N. W. P. 186. 


PRISONER was present at a murder without being aware that such an aet was to 
be committed. Through fear he not only did not interfere to prevent the commis- 
sion of the crime, but joined the murderers in concealing the body. Held that he 
was guilty, not of abetment of murder, but of causiny the disappearance of evidence 
of a crime under s. 201, Penal Code.—Queen v. Goburdhun Bera, 6 W. R. 80, Cr. 


A commits no offence if, in exercising the right of private defence of his pro- 
ponty against B, whom he finds near a hole in A's house, and, on being attacked by 
, he strikes a blow at random and in the dark with a stick in his hand, whereby B 
is killed. Cand D, by assisting A in removing the body of B. cannot be convicted, 
under s, 201, of having caused evidence to disappear, they having no knowledge or 
belief that an offence had been committed, nor any intention of screening an 
offender.—Reg. ». Pelko Nushyo and others, 2 W. R. 43, Cr. 


K anp B, having caused the death of J ina field belonging to B, removed J’s 
dead body from that field to his own ficld with the intention of screening them- 
selves from punishment. K was convicted on these facts of an offence under s, 201. 
Held that that section referred to persons other than the actual offenders, and K 
could not therefore properly be punished under that section for what he had done 
to screen himself from punishment. Also that, as a matter of fact, he did not, by 
removing J’s corpse from one field to another, cause any evidence of J's murder, 
which that corpse afforded, to disappear, and his act, although his object may have 
been to divert suspicion from himself, did not constitute the offence defined in 
that section.—I. L. R., 2 All. 713. 


A WoMAN who, with her infant child, eloped from her husband's house, was 
afterwards arrested ona charge of murdering the child, which was missing. She 


11 P. C, 
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made three different statements: (1) that she had left it with her husband ; (2) 
that she had heen enticed away by one R who had taken the child from her; (3) 
that one H had drowned the child. The Sessions Judge believed the last statement, 
and convicted her under. g. 201 of the Penal Code. J/eld that the conviction was 
wrong, and must be set aside. Section 201 does not apply to a case where the 
person, who is the probable or possible offender, makes statements exculpating him- 
self by inculpating another.—In the matter of the petition of Behala Bibi. The 
Empress v. Behala Bibi, I. L. R., 6 Cal. 789. 


TuE above section refers to persona (other than the actual criminals), who, by 
their causing evidence to disappear, assist the principal to escape the consequences 
of his offence, Thus, in Reg. v. Kashinath Dinkar, Lloyd, J., observed . “ This and 
the two following sections commence with precisely the same words. Now, 4s 
there is no law which obliges a criminal to give information which would convict 
himself; it is evident that sa, 202 and 203 could not apply to the person who com- 
‘mitted -the offence, ie. the offence which he knew had been committed.” A 
prisoner pushed a woman, who fell into a boat, and dicd then and there. After- 
wards he set the boat with the corpse in it afloat down the river, and so concealed 
the evidence of his offence. It was held that he was not guilty of the offence of 
causing evidence to disappear—Reg. v. Ramsoonder Shootar, 1 R. C. C. Circ. 19 ; 
2 Mad. Jur. 282. 


Presy.Mag. |§ 202, Whoever, knowing or having reason to believe that an 
s ae ay Intentional omission to Offence has been committed, intentionally omits 
Unoog.  Biveinformation of offence, to give any information respecting that offence 
Summons, PY Persou bound to inform. which he is legally bound to give, shall he 


Bailable. = punished with imprisonment of either description for a term which 


nevvonl: may extend to six months, or with fine, or with both, 
WHERE corpus delicti is not established, there can be no conviction for culpable 
homicide (not aniounting to murder), nor under s, 202, Pena! Code.—4 W. BR. 29, Cr. 
Presy. Mag. 203, Whoever, knowing or having reason to believe that an offence 


or ara Ish Giving false information has been committed, gives any information re- 
ison ch respocting au offence com- specting that offeuce which he knows or believes 
Warrant, mitted. to be false, shall be punished with imprison- 


Bailable. ment of either description for a term which may extend to two years, 


Notcomp. or with fine, or with both, 

A PRISONER'S intention 18 immaterial to his conviction, under s, 203, of having 
given false information respecting an offence committed—Reg. v. Cheetour Chow- 
kecdar, 1. W. R. 18, Cr. 

th gi ; 204, Whoever secretes or destroys any document which he may 

class, ‘Destruction of document be lawfully compelled to produce as evidence 
Uncog. to prevent its productionas in a Court of Justice, or in any proceeding 
Hiri evidence. lawfully held before a public servant as such, 
wilable, . | ee : 

Not comp. °F obliterates or renders illegible the whole or any part of such docu- 


ment with the intention of preventing the same from being produced 
or used as evidence before such Court or public servant as aforesaid, or 
after he shall have been lawfully summoned or required to produce the 
same for that purpose, shall be punished with imprisonment of either 
description for a term which may extend to two years, or with fiue, 


or with both. 


A Prrson merely withholding a document, or not producing it on a false 
retence, cannot be convicted of the offence of secreting such document specified 
in this section —3 N. A., N. W. P., Part I., 64. 
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Wuege the plaiatiff in a suit referred to arbitration by consent, -with a view to 
prevent a witness from referring to an endorsement ona bond (which tended. to: 
show that defendant had paid more than it was alleged had been paid by hin), 
snatched up the bond which was lying beside the arbitrator, ran away, and refused 
to produce it: Held that the offence committed was not theft, but secreting 
Catmety under s. 204.—Subraménia Ghanapdti, Prisoner, v. The Queen, LL. RB, 8 

ud. Z01. 


205, Whoever falsely personates another, and in such assumed Ot. of Sea, 
False personation for character makes any admission or statement, seg Mag., 
purpose of act or proceed- or confesses judgment, or causes any process 0 glean, 
ang in suit. be issued, or becomes bail or security, or does Uncog. 
any other act in any suit or criminal prosecution, shall be punished i 
with imprisonment of either description for a term which may extend eb coups 
to three years, or with fine, or with both, 


FRAUDULENT gain or benefit is not an essential element of the offence created 
by this section, and a conviction is therefore sustainable, even where the personation 
is with the consent of the party personated.—Ex parte Suppakon, 1 Mad. H. C. Rep. 
450, 


It is absolutely necessary toa conviction for false personation under s. 205 
that the accused should have assumed the name and character of the person he is 
charged with having personated. The mere fact that he presented a petition in 
Court in the name of that individual who was ill is insufficient to show any intention 
of falsely personating such person.—Reg. v. Narain Acharji, 8 W. R. 80, Cr. 


To constitute false personation under 8. 205, it is not enough to show the 
assumption of a fictitions name. It must also be shown that the assumed name was 
used as a means of representing some other known individual. A mere “alias” or 
“incog.” is no crime, for it is no uncominon thing for men to pass under names not 
their own for the purpose of disguise, in some instances from blameless, in others 
from indifferent or bad motives. But whatever the motive, the use of an assumed 
naine is not in itself a criminal offence. The gist of the offence under s, 205 is the 
feigning to be another known person. The whole language of the scction clearly 
imports the acting the part of another person, the actor pretending that he is that 
person, There are sections of the Pena] Code (for instance, ss. 140, 170, 171, and 
415) under which the false assumption of appearance or character may be an offence, 
though no particular individual is meant to be represented, or only an imaginary 

erson ; but it is not so here. Reg. v. Bhitto Kular, 1 Ind. Jur. 123, dissented from,.— 
eg. v. Kadar Raouttun and Ayamganu Raouttan, 4 Mad. Rep, 18; 3 Mad. Jur. 146. 


206, Whoever fraudulently removes, conceals, transfers, or deli- Pregy. Mag. 
Fraudulent removal or Ve'S to any person any property or avy interest ren “iy 
concealment of property to therein, intending thereby to prevent that pro- Ganson 
prevent ite seizure asa for. perty or interest therein trom being taken a88 Warrant, 
pol or in execution of ® forfeiture, or in satisfaction of a fine, under a Bailable. 

oe sentence which has been pronounced, or which Not comp, 
he knows to be likely to be pronounced, by a Court of Justice or other 
competent authority, or from being taken in execution of a decree or 
order which has been made, or which he knows to be Itkely to be made, 
by a Court of Justice in a civil suit, shall be punished with imprison: 
ment of either description for a term which may extend to two years, 
or with fine, or with ‘both. 


A PERSON who fraudulently removes property, intending thereby to prevent that 
property from being taken in exccution of a decree made by a-Collector, commits 
an offence, and is punishable under x. 106, Penal Code, and not under s. 145, Act.X., 
1859.—Gour Chunder Chuckerbutty v. Kishen Mohun Singh, 10 W. R. 46, Cr. 
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Presy. Mag, 207. Whoever fraudulently accepts, receives, or claims any proper- 
oe ay Fraudulent claim to pro. *Y or any interest therein, knowing that he has 
Uneog. __perty to prevent its seizure no right or rightful claim to such property or 


Warrant, 08 forfeited or in execution. interest, or practises any deception touching 

pe any right to any property or any interest therein, intending thereby to 
prevent that property or interest therein from being taken as a for- 
feiture or in satisfaction of a fine, under a sentence which has been 
pronounced, or which he knows to be likely to be pronounced, by a 
Court of Justice or other competent authority, or from being taken in 
execution of a decree or order which has been made, or which he knows 
to be likely to be made, by a Court of Justice in a civil suit, shall be 
punished with imprisonment of either description for a term which 
may extend to two years, or with fine, or with both, 


Prosy, Mag., 208. Whoever fraudulently causes or suffers a decree or order to 
ges oflst Frandulently suffering be passed against him at the suit of any person 
Unoog, decree for sum not due. for a sum not due, or fora larger sum than is 
Warrant. | due to such person, or for any property or interest in property to which 
Pe sch person 18 not entitled, or fraudulently causes or suffers a decree or 
order to be executed against him after it has been satisfied, or for any- 

thing in respect of which it has been satisfied, shall be punished with 
imprisonment of either description for a term which may extend to two 


years, or with fine, or with both. 
Illustration. 


A institutes a suit against Z. Z, knowing that A is likely to obtain a decree 
against him, fraudulently suffers a judgment to pass against him for a larger amount 
at the suit of B, who has no just claim against him, in order that B, either on his own 
account or for the benefit of Z, may share in the proceeds of any sale of Z’s property 
which may be made under A’s decree. Z has committed an offence under this section. 


Presy, Mag., 209. Whoever fraudulently or dishonestly, or with intent to injure 
or Mag.of let Dishonestly making false or annoy any person, makes in a Court of Jus- 


re claim in Court. tice any claim which he knows to be false, 
Warrant, Shall be punished with imprisonment of either description for a term 
ee which may extend to two years, and shall also be liable to fine, 
0 com ® 
i A prrson applying for the execution of a decree already executed commits an 
ons not under s. 209, but under s. 210.—Reg.-v. Begum Mahtoon, 17 W. R. 37, 
tT. 


Presy. Mag., 210, Whoever fraudulently obtains a decree or order against any 

or Mag. of lst Frandnlently obtaining person for a sum not due, or for a larger sum 

is decree for sum not due. than is due, or for any property or interest in 
noog. 


Warrant, Property to which he is not entitled, or fraudulently causes a decree or 

Bailable, order to be executed against any person after it has been satisfied, or for 

Not comp. anything in respect of which it has been satisfied, of fraudulently 
suffers or permits any such act to be done in his name, shall be punished 
with imprisonment of either description for a term which may extend 
to two years, or with fine, or with both, 


A PERSON spplying for the execution of a decree already executed commits an 
ies not under s. 209, but under 8, 210.—Reg. v. Begum Mahtoon, 17 W. R. 37, 
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211, Whoever, with intent to cause injury to any person, institutes, Presy. Mag. 
Taleo charge of offence OF catises to be instituted, any criminal proceed- wl of let 

made with intent to injure, ing sae that person, or falsely charges any taoog, 
person with having committed an offence, knowing that there is no just Warrant, 
or lawful ground for such proceeding or charge against that person, Bailable. 
shall be punished with imprisonment of either description for a term “°°? 
which may extend to two years, or with fine, or with both ; and, if such ct, of Ses. 
criminal proceeding be instituted on a false charge of an offence punish- Uncog. 
able with death, transportation for life, or imprisonment for seven years or tra 
upwards, shall be punishable with imprisonment of either description Not comp, 
for a term which may extend to seven years, and shall also be liable to 
fine, 


WuHerk a man burns his own house, and charges another with doing so, he 
should be convicted under s. 211, not under s. 195.—8 W. R. 65, Cr. 


8, 211 applies not only toa private individual, but also to a poliee-officer who 
brings a false charge of an offence with intention to injure—11 W. R. 2, Cr. 


Fase charge under s. 211, and false evidence under s, 198, are not cognate 
offences, nor parts of the same offence, but may be punished separately.—7 W. RB. 
59, Cr. 

To constiTuTE the offence of making a false charge under 8, 211 it is enough 
that the false charge is made, though no prosecution is instituted thereon.—I. L. R., 
1 All. 497, 527. 


THE mere fact of a charge having been dismissed is not evidence of its falsity. 
The falsity of a charge must be shown by positive evidence—Reg. v. Ram Dass 
Boistub, 11 W. RB. 35, Cr. 


Ir was held to be illegal for a Magistrate to sanction a prosecution under s. 211 
without giving the petitioner an opportunity of adducing evidence to prove that the 
charge which he made was a true one.—25 W. R. 10, Cr. 


WHERE a prisoner is charged under s. 211, it is for the prosecution to make out 
a distinct case against him, not for him to show that he had just or lawful grounds 
for making the charge.—Reg. v. Nobokisto Ghose, 8 W. R. 87, Cr. 


Tnx conviction of a police-inspector for having abetted the bringing of a false 
charge of murder was quashed, because it was not ee shown that he prefer- 
red the charge mald jide-—Queen v. Muthoora Pershad Panday, 2 W. R. 10, Cr. 


To PREFER a complaint to the police in respect of an offenee which they are 
competent to deal with, and thereby to set the police in motion, is to institute a 
criminal proceeding within the meaning of s. 211.—Reg. v. Bonomally Sohai, 5 
W. BR 32, Cr. 


To establish a charge under s, 211, it is necessary to show that the accused 
knew or had reason to believe that an offence had been committed. Under s. 206, 
it is criminal to personate an imaginary person.—Queen v. Bitoo Kahar, 1 Ind. Jur., 


0.8. 123. 


THE mere fact that an accuser (in this case a subordinate police-officer) is an 
official in a subordinate position will not shield him from the consequences of false 
and malicious charges made by him officially—Reg. v. Rhedoy Nath Biswas, 2 
W. R. 45, Cr. 


Wuens a charge of theft was reported by the police to be false : Held that the 
Magistrate ought to have enquired into the charge of theft and passed some orders 
upon it, before proceeding under s. 211 to enquire into the offence of false charge:— 
16 W. R. 77, Cr. 


There is nothing in s. 211 which limits the penalty there imposed to cases in 
which attempts have been made to substantiate false charges in a Court of Justice. 
A false charge made before the police is therefore punishable under this section 
I, L. B., 5 Cal. 281, | 


88 FALSE EVIDENCE, ETC, (1860, 


Wuena a chatge had been preferred against a person, and the Magistrate, before 
whom it was heard, after hearing the statement of the complainant, but not those of 
the witnesses, dismissed the complaint ; and subsequently, on the application of the 

erson charged, granted him leave under s. 470 to prosecute the complainant for 
ringing a false charge : Held that the proceedings were not irregular, and that 
the Mugistrate was justified in acting as he had done. Held also that there is a dis- 
tinction in the proceedings to be adopted when a sanction is given under s. 470, and 
the institution oy the Court of its own motion of proceedings under s, 471.—In the 
matter of Gyan Chunder Roy v. Protap Chunder Dass, I. L. R., 7 Cal. 208. 


| INSTITUTING a criminal proceeding with intent to injure, knowing that there is 
no just or lawful ground for such proceeding, may be treated as a distinct offence 
from that of falsely charging a person with having committed an offence. A police- 
officer, though acting upon the information of an informer, may be said to institute a 
criminal proceeding against the person charged by him; and the consent of his 
superior officer to snch charge will be no guarantee against the consequences of bad 
faith on his part. The prosecution, when establishing the fact that a police-officer 
acted knowing there to be no just grounds for proceeding, is bound to call all those 
on whose statements such officer said he acted.— Reg. v. Nobokisto Ghose, 8 W. R. 
87, Cr., and 6 R. C. C. RB. P. 

Wuere A and F were convicted of culpable homicide, and one @ H petitioned 
the Lieutcnant-Governor for their release, on the ground that the accusation was a 
false one, got up by one S K from enmity ; whereupon 8 K charged G H with 
ma:.ing a false charge with intent to injure, and procured his conviction under s. 211, 
‘Held that G H was wrongly convicted under that section. To constitute the offence 
of “falsely charging a person with having committed an offence,” within the 
moaning of s. 211, something more is necessary than to impute against a person 
that he has committed an offence. The “charge” contemplated in the section :neang 
a charge made in order to the institution of criminal proccedings.—Ghulam Hussain 
v. The Crown, Panj. Rec., No..14 of 1879, Cr. 

THe accused instituted a complaint under s. 419, which was dismissed. The 
Court which dismissed tho complaint tried and convicted the accused under s. 211. 
Held that the Court in question had no jurisdiction, under s. 473, Criminal Procedure 
Code (corresponding with #, 487, Act X. of 1882), to try the accused, as his preferring 
a false charge was a contempt of that Court. Held (by Lindsay, J.) that as the 
accused had not been prejudiced, the Chief Court, exercising its discretion under s. 
297, Criminal Procedure Code (corresponding with s. 439, Act X. of 1882), should not 
order a new trial. Held (by Boulnois and Melvill, JJ.) that there was a fatal defect 
in the jurisdiction of the Court below, and that there should be a re-trial by a com- 
petent Court.—Nuthir v. The Crown, Panj. Rec., No. 3 of 1875, Cr. 


NrHala informed a police-sergeant that a burglary had been committed, and 
that he suspected Ramkishen. In consequence of this information, Ramkishen’s 
remises were searched, and some property belonging to Nihala was found. Ram- 
bislich was arrested, but upon investigation the Magistrate found that Nihala had 
himself placed the property where it was discovered. Ramkishen was accordingly dis- 
charred, and he then brought a charge against Nihala under s. 211, who was com- 
mitted to the Deputy Commissioner for trial, but acquitted on the ground that he 
(Nihala) had never made any charge against Ramkishen, but had merely stated that 
he suspected him. Qn the revision side, the Chief Court held that the facts dis- 
closed an offence under 8.211, and directed a new trial—The Crown v. Nihala, 


Panj. Rec., No. 14 of 1872, Cr. 


Upon a trial for bringing a false charge with intent to injure, it appeared that 
the original complaint was lodged in the Court of the Extra Assjstant Commis- 
sioner, and a local enquiry by a competent police-officer was directed. The officer 
reported that the charge was false, and recommended that the prisoner should be 
prosecuted. The Extra Assistant Commissioner ordered the papers to be sent to 
the Deputy Commissioner, who ordered the prosecution, and the prisoner was con- 
Victed. Held that the conviction wasbad. The Extra Assistant Commissioner should, 
on receipt of the report of the police, have communicated its contents to the 
prisoner, and afforded her an opportunity of substantiating her complaint, and should 
then have decided the case.—In the matter of the petition of Sokhina Bibi. The 
Empress v. Grish Chunder Nundi, I. L. R., 7 Cal. 87. 
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A prisoner, charged under-s. 211 with having brought’a falée charge with 
intent to injure, by secusing A of having caused the death of a person by doing a 
rash or negligent act not amounting to culpable homicide under s. 304a, stated at 
the trial that the original complaint made by him was false, and that he made it 
unthinkingly. The Sessions Judge treated this statement as a plea of guilty, and 
sentenced the prisoner to rigorous imprisonment. No record of the prisoner's plea, 
as required by 8, 237 of the Criminel Procedure Code (corresponding with s. 271 
Act %. of 1882), appeared on the proceedings ; nor did it appear that the charge ha 
been explained as well as read to the prisoner; and the Judge considered that the 
original complaint did not amount to a false chargo of an offence under s. 304a. 
Held that the conviction was bad.—Empress ». Gopal Dhanuk, I. L. R., 7 Cal. 96. 


B CHARGED certain persons before a police-officer with theft. Such charge was 
brought by the police to the notice of the Magistrate having jurisdiction, who direct- 
ed the police te investigate into the truth of such charge. Having ascertained that 
such charge was false, such Magistrate took proceedings against B on a charge of 
making @ false charge of an offencoe—an offence punishable under s. 211—and 
convicted him of that offence. Held that, as such false charge was not preferred 
by B before such Magistrate, the offence of making it was not a contempt of such 
Magistrate's authority, and the provisions of ss. 468 and 473 of Act X. of 1872 (cor- 
responding with ss. 195, 487, of Act X. of 1882) were inapplicable, and such Magis- 
trate was not precluded from trying B himself, nor was his sanction or that of some 
superior Court necessary for B’s trial by another officer. Empress y. Kashmiri Lal 
(I. L. R., 1 All. si distinguished. Observations by Stuart, C.J., on the careless 
manner in which the charge in this case waa framed.—Hmpreas of India ». Baldeo, 
J. L. B., 3 All. 322. 


212. Whenever an offence has been committed, whoever harbours or * Ot. of Ses, 
: conceals a person whom he knows or has reason Presy. Mag., 
Harbouringanoffender— +) believe to be the offender, with the intention ‘vag 
of screening him from legal punishment, shall, if the offence is punish- Cognizable.- 
able with death, be punished* with imprisonment, Warrant. 
of either description for a term which may extend epee 
to five years, and shall also be liable to fine ; and, if the offeuce is punish- 
If punishable with trans. ble with transportation for life, or with impri- 
portation for life, or with sonment which may extend to ten years, shall 
pmprapament: be punished* with imprisonment of either de- 
scription for a term which may extend to three years, and shall also be 
liable to fine ; and, if the offence is punishable with imprisonment which 
may extend to one year and not to ten years, shall be punishedt+ with 4 prosy. Mag. 
imprisonment of the description provided for the offence for a term or Mag. of lat 
which may extend to one-fourth part of the longest term of imprison- ae 
ment provided for the offence, or with fine, or with both, which ae 


Exception.—This provision shall not extend to any case in which is triable. 


If a capital offence ; 


the harbour or concealment is by the husband or wife of the offender. — ° 
Illustration. hse 


A, knowing that B has committed dacoity, knowingly conceals B in order to 
screen him from legal punishment. Here, as B is liable to transportation for life, 
A is liable to imprisonment of either description for a term not exceeding three 
years, and is also liable to fine. 





# 


To support a conviction under s, 212, there must be evidence (a) of an offence 
committed which tho accused could have intended to screen, and (6) of harbouri 
or concealing the offender. A chaukidar and a patwdri concocting together, an 
letting a thief go, do not come under s. 212.—The Crown v. Kala Sing, Panj. Rec., 
No. 21 of 1867, er e 


12 P. C, 


90 FALSE EVIDENCE, Eft, "71860, 


¥ Ot. of Ses, 213. Whoever accepts, or attempts to obtain, or agrees to accept, any 
Line a Taking gift, &o., to eoreen gratification for himself or any other person, 
Bailable.  %2 offender from punish. or any restitution of property to himeelf or any 
Not comp.  ment— other person, in consideration of his concealing 

an offence, or of his screening any person from legal punishment for any 
hei ftans offence, or of his not proceeding against any person for the purpose of 
ne Mog. of dat bringing him to legal punishment, shall, if the offence is punishable 
class. with death, be punished* with imprisonment of 
Uncog. either description for a term which may extend 
Aidt to seven years, and shall also be liable to fine; and, if the offence is 
Not comp. Tf panishable with trans. PUDishable with transportation for life, or with 
nae ie portation for life, or with imprisonment which may extend to ten years, 
+ Mag. of 1 eeenment. shall be punished} with imprisonment of either 
class, or description for a term which may extend to three years, and shall also 
Oourt by be liable to fine; and, if the offence is punishable with imprisonmeut 
irr aa not extending to ten years, shall be punished} with imprisonment of the 
riable, ies é ; 
Tnoog, description provided for the offence for a term which may extend to 
Warrant, one-fourth part of the longest term of imprisonment provided for the 


Bailable. —_ offence, or with fine, or with both. 
Not.comp. 





If a capital offence; 





A Deputy Magistrate vested with the powers of a Subordinate Magistrate of 
the second class is not competent to initiate a charge under s, 213.—6 W. RB. 90, Cr. 


* ° ° 
ia Bes. 214. Whoever gives or causes, or offers or agrees to give or cause, 
Warrant,’ Offering gift or restoration DY gratification to any person, or to restore or 
Bailable, of property in consideration cause the restoration of any property to an 
Not property ; y propery 

kcomp. of acreening offender— person, in consideration of that person’s conceal- 


ing an offence, or of his screening any person from legal punishment 

for any offence, or of his not proceeding against any person for the 

purpose of bringing him to legal punishment, shall, if the offence is 
punishavle with death, be punished* with im- 

ae m cap ial Ones 5 prisonment of either description for a term 

which may extend to seven years, and shall also be liable to fine ; and, 

If punishable with trans. if the offence is punishable with transportation 

portation for lifo, or with for life, or with imprisonment which may extend 
imprisonment, to ten years, shall be punished} with imprison- 

¥ Ot of Bee, ment of either description for a term which may extend to three years, 
"Mev, of ia, 20d shall also be liable to fine; and, if the offence is punishable with 


or Mag. of Ist ‘ ; : ee : 
hae imprisonment not extending to ten years, shall be punished{ with impri- 
a sonment of the description provided for the offence for a term which 


Bailablo,  ™May extend to one-fourth part of the longest term of imprisonmeut 
Not comp, provided for the offence, or with fine, or with both, 


Presy. M “ Kaception.—The provisions of sections 213 and 214 do not extend 


: Mag. of let to any case in which the offence may lawfully be compotnded.” 


clase, or ; ‘ : 
Conrt by This Bxoeption has been substituted by Act VIII. of 1882, s. 6, for the one ori- 


which offence Simally enacted ; and the Illustrations have been repealed by Act X. of 1882, 
triable, 





A WARRANT-CasE of a nature not compoundable under s. 214 was “ dismissed” 
on the parties coming to an amicable settlement : Held that the “ dismissal” wag 
Barlable, equivalent toa discharge, and that the coinpu-ition did not affect the revival of the 
Not comp. Aig la if that should otherwise be thouzht necessary or expedient.—I. L. R., 1 
m fi: . 
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215. Whoever takes, or agrees or consents to take; any gratification Presy. Mag. 

Taking gift to help to re- under pretence or on account of helping any sien 5 of Lat. 
cover stolen property, do. person to recover any moveable property, of qnoog. 
which he shall have been deprived by any offence punishable under this Warrant. 
Code, shall, unless he uses all means in his power to cause the offender Bailable. 
to be apprehended and convicted of the offence, be punished with impri- ~’"P* 
sonment of either description for a term which may extend to two years, 
or with fine, or with both. 


216, Whenever any person convicted of or charged with an offence, * Ct. of Ses., 
sreatssislice Garages being in lawful custody for that offence, escapes pie : 
who hua escaped from ous. from such custody, or whenever a public ser- oiags. 
tody, or whose apprehen- vant, in the exercise of the lawful powers of Cognizable, 
sion has been ordered— = gych public servant, orders a certain person Warrant. 
to be apprehended for an offence, whoever, knowing of such escape area 
or order for apprehension, harbours or conceals that person with . 
the intention of preventing him from being apprehended, shall be 
punished in the manner following, that is to say, if the offence for 
which the person was in custody or is ordered 

Ifa capital offence ; to be apprehended is punishable with death, 
he shall be punished* with imprisonment of either description for a term 
which may extend to seven years and shall also be liable to fine ; if the 
offence is punishable with transportation for life, or imprisonment for 
| If panishable with trans. ‘eD years, he shall be punished* with imprison- 
portation for life, or with ment of either description for a term which 
imprisonment. may extend to three years, with or without 
fine ; and, if the offence is punishable with imprisonment which may 
extend to one year and not to ten years, he shall be punished} with + Presy. Hag. 
imprisonment of the description provided for the offence for a term which °° Mag. of 1s 


may extend to one-fourth part of the longest term of the imprisonment Gran uy 
provided for such offence, or with fine, or with both, which offence 
triable, 


Exception.—This provision does not extend to the case in which 


‘ ° 7 Co izable, 
the harbour or concealment is by the husband or wife of the person to Warrant. 
be apprehended. carpe 


217, Whoever, pene a ae pha, knowingly disobeys any Prey. ic 
ey oe irection of the law as to the way in which he o» Mag. of le 
‘ alge hag mt is to conduct himself as such public servant, or 2nd clas 
tent to save person from intending thereby to save, or knowing it to be Uaceg. 
ponishment or property likely that he will thereby save, any person ete 
from legal punishment, or subject him to a less Not comp, 
ee than that to which he is liable, or with intent to save, or 
nowing that he is likely thereby to save, any property from forfeiture, 
or any charge to which it is liable by law, shall be punished with im- 
prisonment of either description for a term which may extend to two 
years, or with fine, or with both, 


WHERs a village-accountant and a village-munsif’s peon had been convicted, 
under s. 217, of having disobeyed the direction of law contained in Act X. of 1872, 
8. 90 (corresponding with Act X. of 1882, s. 43): Held that they were wrongfully 
ponvicted as not bearing the character which raises the obligation under the latter 
fection.—I. L. B., ! Mad. 266. 


Ct. of Ses. 
Unoog, 
Warrant, 
Bailable. 
Not comp. 


$2 FALSE EVIDENCE, ETC, (1860. 


To sUsTAIN a conviction under s. 217, it must be proved that the accused knew 
that the person he released was in danger of punishment, and that the accused acted 
with the intention of saving such person. —ZJn re Abdool Julleel, 2 R. J. P. J. 112. 


Tar direction of law mentioned in s, 217 means a positive direction of law 
such as those contained in Act X. of 1872, ss. 89 and 90 (corresponding with Act X. 
of 1882, as. 44, 43), and cannot be made to extend to the mere general application 
on every subject not to stifle a criminal charge.—I. L. R., 1 Mad. 266. 


THE accused was charged under s. 217, but the charge did not distinctly state what 
the direction of the law was which he disobeyed, and how he disobeyed it : Held 
that, when accused has been convicted ona charge expressed in vague terms, the 
promeuticn on appeal should be limited to the particular sense in which the charge 

as been understood at the trial—I. L. R., 2 Bom. 142. 


SEVERAL persons were apprehended at night-time on suspicion of having commit- 
ted culpable homicide The police-officer tied them together by the hands, and 
kept them in the village in which they had been arrested, instead of at once taking 
them to the nearest police-station, The prisoners escaped in the course of the 
night, To render -s. 217 applicable, two conditions must be fulfilled: 1st, there 
must be an intentional disobedience of a rule of law ; 2nd, there must be a know- 
lege that the offender, by disobedience, will save a person from legal punishment. 
If the police-officer's intention in keeping the prisoners in the village was merely 
to wait until it was more convenient to start, the disobedience of this rule of law 
was not such a disobedience as this section contemplates. In this case it was held 
that the police-officer had not committed an offence under s, 217.—Reg. v. Ootum 
Chund, Panj. Rec., No. 18 of 1871, Cr. 


218, Whoever, being a public servant, and being, as such public ser- 
Publio servant framing V@Ut, charged with the preparation of any record 
incorrect record or writing OF Other writing, frames that record or writing 
with intent to save person in a manner which he knows to be incorrect, 
aie scape or pro- with intent to cause, or knowing it to be likely 
aa a that he will thereby cause, loss or injury to the 
‘aan or to any person, or with intent thereby to save, or knowing it to 
@ likely that he will thereby save, any person from legal punishment, 
or with intent to save, or knowing that he is likely thereby to save, any 
property from forfeiture, or other charge to which it is liable by law, 
shall be punished with imprisonment of either description for a term 
which may extend to three years, or with fine, or with both, 


A CONVICTION under s. 218 was quashed, because the intention with which the 
ea was charged, viz., to cause loss or ee to the sub-inspector, was held to 
e too remote to fall within the section.—19 W. R. 40, Cr. 


Wuers a hulkarni made a false report with reference to an offence committed 
at his village with any of the intents mentioned in s. 218, it was held that he was 
aaa under this section—Reg. v. Malhar Ramchandra, 7 Bom. H. C. Rep. 

. O, 64, | 


Wuere A intentionally read out false’abstracts of papers to B, who was prepar- 

ing a record, and B innocently produced what was a false record, it was held that A 

7 So i not an offence under s. 218, but an abetment of such offence —7 
. W. P. 134. 


A POLICE-OFFICER negligently or improperly submitting an incorrect report of 4 
local investigation may be punished under s. 29, Act V. of 1861, where the proof is 
insufficient to bring the case under s, 217 or 218, Penal Code.—Reg. v. Boroda Kant 
Mookopadhya, 15 W. R. 17, Cr. 


Unper 8. 218 the intention of the accused is an essential ingredient in the 
offence, Thus, where a person is charged under s, 218 with framing a report incor- 
rectly, or under s, 201 with giving false information with intent to save offenders from 
punishment, the issue to be tried is, not whether such alleged offenders were, in 
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fact, guilty or not, but merely the belief and intention of the prisoner in respect 
to their guilt —Reg. v. Shama Churn Roy, 8 W. R. 27, Cr. 


L was charged by § with offences under ss. 193 and 218, Penal Code, and also 
accused of acts amounting to offences punishable under s. 466 with seven years’ 
imprisonment. The Magistrate directed his discharge, whereupon L applied to the 
Court of Session, and 8 was committed for trial charged under s. 218, and acquitted 
by the Court of Session, The Court of Session then, under Act X. of 1872, s, 472 
(corresponding with Act X. of 1882, 8.477), charged L with offences punishable 
under ss, 193, 195, 211, and 211 and 109, Penal Code, and committed -him for trial : 
Held that such commitment was not bad because it included the charge under s, 493, 
Aue offence not being exclusively triable by a Court of Session—I. L. R., 2 


219, Whoever, being a public servant, corruptly or maliciously t. of Sea. 
Public servant in judi. ™AKes or pronounces, in any stage of a judicial Wack 
cial proceeding corraptly proceeding, apy report, order, verdict, or deci- Bailable. 
making report, &., con gion, which he knows to be contrary to law, Not comp. 
trary to law. shall be punished with imprisonment of either 
description for a term which may extend to seven years, or with fine, 
or with both, 


220. Whoever, being in any office which gives him legal au- Ot. of See 

Commitment for trial or thority to commit persons for trial or to con- worrsnt, 
confinement by person hav- finement, or to keep persons in confinement, Bailable. 
ing anthority who mts he corruptly or maliciously commits any person Not comp. 
is aoting contrary to ‘sw. for trial or to confinement, or keeps any person . 
in confinement, in the exercise of that authority, knowing that in so 
doing he is acting contrary to law, shall be punished with imprisonment 
of either description for a term which may extend to seven years, or 
with fine, or with both, 


221. Whoever, being a public servant, legally bound as such public * Ot. of See, 
Intentional omission to Servant to apprehend or to keep in confinement Warreak 
apprehend on part of public any person charged with, or liable to be appre- Bailable. 
servant bound toapprehend. hended for, an offence, intentionally omits to Not comp. 
apprehend such person, or intentionally suffers such person to escape,or ——— 
intentionally aids such person in escaping or attempting to escape, from + Ot. of Sas, 
such confinement, shall be punished as follows, that is to say :-— ie vorta 

With imprisonment* of either description for a term which may class” 
extend to seven years, with or without fine, 1f Uncog. 
poualients the person in confinement, or who ought to Varmuk 
have been apprehended, was charged with, or liable to be apprehended yo, ‘onto 
for, an offence punishable with death; or 
With imprisonment+ of either description for a term which may , » Mag 
extend to three years, with or without fine, if the person in confinement, or Mag, of 1s6 
or who ought to have been apprehended, was charged with, or liable to or 2nd clasg, 
"be apprehended for, an offence punishable with transportation for life or ee 
imprisonment for a term which may extend to ten years; or Bailable. 
With imprisonment} of either description for a term which may Not comp. 
extend to two years, with or without fine, if the person in confinement, 
or who ought to have been apprehended, was charged with, or liable to 
be apprehended for, an offence punishable with imprisonment for a term 
less thaa ten years, : 


7’ FA{SE EVIDENOK, ETC, (21860, 


. Aw offence falling ander the Police Act and also under the Penal Code should 
be punished under the Code. Where a police-constable allowed a prisoner to escape 
from the havdlat while the former was on duty as sentry, and was sentenced, on 
conviction by the Magistrate, to forfeit three months’ pay under s. 29, Act V. of 1861 
the Chief Court held that the conviction must be quashed, and the accused tried 
under s, 221.—The Crown v. Futteh Khan, Panj. Rec., No. 11 of 1874, Cr. 


A cHAvEIDAR, or village-watchman, is not legally bound as a public servant to 
apprehend a person accused of committing murder outside the village of which he 
is chaukidar, such person not being a proclaimed offender, and not having been 
found by him in the act of committing such murder, and consequently such chau- 
kidar, if he refuses to apprehend such person on such charge at the instance of a 
private person, is not punishable under s. 221, Penal Code.—Empress v. Kallu and 
another, I. L. f., 3 All. 60. 


222, Whoever, being a public servant, legally bound as such public 
ae servant to apprehend or to keep in confinement 

Intentional omission to : 
apprehend on part of public 80y person under sentence of a Court of Justice 
servant bound toapprehend for any offence, or lawfully committed to cus- 
raon under sentence or tody,t intentionally omits to apprehend such 

awfully committed. ; : 

person, or intentionally suffers such person to 
escape, or intentionally aida such person in escaping or attempting to 
a“ escape, from such coufiuement, shall be punished as follows, that is 


to say :— 
® Ot. of Sem, With transportatiou* for life or with imprisonment of either de- 
Unoog. scription for a term which may extend to four- 
er tis. zmusinent teen years, with or without fine, if the person 


in confinement, or who ought to have been apprehended, is under 
pentence of death; or 7 


With imprisonment* of either description for a term which may 
extend to seven years, with or without fine, if the person in confine« 

_ Ment, or who ought to have been apprehended, is subject, by a sentence 
of a Court of Justice, or by virtue of a commutation of such sentence, to 
transportation for life or penal servitude for life, or to transportation or 
penal servitude or imprisonment for a term of ten years or upwards ; of 


_ Presy. Mag., With imprisonment? of either description for a term which may 
or Mag, of 186 extend to three years, or with fine, or with both, if the person in con- 
ed finement, or who ought to have been apprehended, is subject, by a sen- 

Fae tence of a Court of Justice, to imprisonment for a term not extending 
Boilable. to ten years, or if the person was lawfully-committed to custody} 

Not comp, 

Mag. 223. Whoever, being a public servant, legally bound as such 
or Mag. of let Bcape from confinement public servaut to keep in confinement any person 
of 2nd class. or custody negligently saf- charged with or convicted of any offence, or 
‘Waoog, fered by a public servant. lawfully committed to custody,t negligent! 
Bummons, J uy 
Bailsble. suffers such person to escape from confinement, shall be punished with 
Not comp, gimple imprisonment for a term which may extend to tw years, or with 





fine, or with both, 
Convict-warpers have been held to be public servants within the meaning of 
6. 223,—3 R. C. C. 0. R. 35. 


¢ 





$ Bees. 8, Act XXVIL, 1870, 
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294. Whoever intentionally offera any resistance of illegal obatruc- Prety. Mag,‘ 
Resistance or obstruction tion to the lawful apprehension of himself for ot Mag. of lab 
by a person to his lawful any offence with which he is charged, or of which riba arrray 
apprebension, he has been convicted, or escapes or attempts to Warrant, 
escape from any custody in which he is lawfully detained for any such Bailable. 
offence, shall be punished with imprisonment of cither description for a N°* comps 


term which may extend to two years, or with fine, or with both. 


Explanation.—The punishment in this section’ is im addition to 
the punishment for which the ‘person to be apprehended or detained 
in custody was liable for the offence with which he was charged, or of 
which he was convicted, 


Escargs by parties detained for offences not punishable under the Penal Code 
are punishable under the Penal Code.—Anomynous, 3 Mad. Rep. A. J. 11. 


THE escape referred to in 8. 224 means escape from custody for an offence, not 
escape from custody under civil process, which latter escape is not punishable.— 
6 Bom. H. C. Rep., Cr. Ca., 15. 


THE separate commitment upon a charge under s. 224 of escape from lawful 
custody whilst under trial before the Sessions Court was cancelled, the offence being 
one cognizable by the Magistrate—17 W. R, 14, Cr. 


AN escape from custody when being taken beforo a Magistrate for the purpose 
of being bound over to be of good behaviour isnot punishable under either s. 224 
or 8. 225.—Empress v. Shasti Churn Napit, I. L. R., 8 Cal, 331. 


THE punishment for escape from lawful custody under s. 224, in a case in which 
that is one of the offences of which the prisoner is convicted, must be in addition to 
any punishment awarded for the substantive offence.—8 W. R. 85, Cr. 


A parson who is detained in custody for the purpose of giving security for 
good behaviour, and escapes from that custody, has not committed an offence under 
s. 224, as he was not lawfully detained in custody for an offence.—7 Mad. H. C. 
Rep. 41. He is liable to be punished under 8, 225A.—4 Mad. H. C. Rep. 152. 

To consTITUTE the offence of escaping from transportation under s. 226, it is 
essential that the convict should have been actually sent to a penal settlement, and 
have returned before his term of transportation had expired or been remitted. Where 
a prisoner had escaped from custody whilst on his way to undergo sentence of trans- 
portation, held that he had committed an offence punishable under s. 224, and not 
under s. 226.—Queen v. Ramaswamy, 4 Mad. Rep. 153. 

WHERE a person, appreliended on a charge of a cognizable offence, escapes from 
lawful custody, his liability to punishment is not affected by the circumstance that 
a competent Court determines his offence to be other than‘ that with which he has 
been charged, But if charged with a non-cognizable offence, the police-officer who 
apprehends him without a warrant does not have him in lawful custody, and his 
escape is not punishable under 8, 224.—24 W. R. 45, Cr. 


225. Whoever intentionally offers any resistance or illegal * Presy. Mag, 
Resistance or obstruction Obstruction to the lawful apprehension of any ka te cea 
to lawful apprehension of other person for an offence, or rescues or Cognizable. : 
snother person, attempts to rescue any other person from any Warrant, 
custody in which that person is lawfully detained for an offence, shall be Bailable. . 
ae punished* with imprisonment of either descrip- 08 Ont 
Panishment. tion for a term which may extend to two years, ° 
or with fine, or with both; 
Or, if the person to be apprehended, or the person rescued or 
‘attempted to be rescued, is charged with or liable to be apprehended 
for an offence punishable with transportation for life or imprisonmeyt 


% PALSE EVIDENCE, ETC, 1860, 


¢ Ot: of Sea, for a terms which may extend to ten years, shall be punished+ with impri- 
Presy. Mag, sonment of either description for a term which may extend to three 


tg + of Lat years, and shall also be liable to fine; 


Cognizable, Or, if the person to be apprehended, or rescued or attempted to be 
Not beikible, Tescued, is charged with or liable to be apprehended for an offence 
Not comp, punishable with death, shall be punished? with imprisonment of either 
description for a term which may extend: to seven years, and shall also 


t Ot. of Ses, be liable to fine; 


Cognizable, Or, if the person to be apprehended, or rescued or attempted to be 

Warrant. “78 . . 

Not bailable, rescued, is liable, under the sentence of a Court of Justice, or by virtue 

Not comp, of a commutation of such a sentence, to transportation for life, or to 
transportation, penal servitude, or imprisonment for a term of ten years 
or upwards, shall be punished{ with imprisonment of either description 
+e a term which may extend to seven years, and shall also be liable to 

ne; 

Or, if the person to be apprehended, or rescued or attempted to be 
rescued, is under sentence of death, shall be punishedt with transporta- 
tion for life or imprisonment of either description for a term not 
exceediug ten years, and shall also be liable to fine, 


« 





Ax escape from custody when being taken before 4 Magistrate for the purpose 
of being bound over to be of good behaviour is not punishable under either s, 224 
or 8, 225,—Empress ». Shasti Churn Napit, I. L. R., 8 Cal. 331. 


A potice-orricen duly appointed under Act V. of 1861, and engaged in the dis- 
charge of any part of his duty as such police-officer, is competent, where an unlaw- 
ful assembly takes place, to apprchend any of the members of such assembly ; and 
any one rescuing the party apprchended is rightly convicted under s, 225.—Reg. v. 
Assam Shureef, 13 W. R. 75, Cr. 


Waerr substantially but one offence has been committed, and the acts, which 
are the basis of one charge, are the same which form the basis of another charge on 
which the prisoner has also been convicted, cumulative sentences on each charge 
should not be passed. Whore prisoners were convicted under s. 224 for eacape, under 
s. 225 for resouing from lawful custody, and under s. 353 for using criminal force 
in so doing, and sentenced to separate punishments under each section, it was held 
that the prisonors had only done one act, and were guilty of only one offence, and 
should only have been found guilty under ss. 224 and 220 of “escape” and “ rescu- 
ing” respeotively, and sentenced accordingly.—Reg. v. Kalisankar Sandyal and others, 
3B. L. R., App. Cr. 14. 


Leet h mes s 225A. Whoever escapes or attempts to escape from any custody in 
of 2ud'olase,  Beeape from custody for which he is lawfully detained for failing, under 


Coguitable, failing to furnish security the Qode of Criminal Procedure, to furnish 
Labeda security for good behaviour, shall be punished with imprisonment of 
aisle. either description for a term which may extend to one year, or with 
Not comp, é 

fine, or with both. 


Ot. of 236, Whoever, having been lawfully transported, returns from 
vot * — Uolawfal retarn from such transportation, the term of such trans- 
Not bailable, transportation, portation not having expired, and his punish- 
Not comp. ment not having been remitted, shall be punished with transportation for 
life, and shall also be liable to fine, and to be imprisoned with rigorous 
imprisonment for a term not exceeding three years before he is so trans- 


ported, 
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To consTiToTs the offence of escaping from transportation under 8, 226, it is 
essential that the convict should have been actually sent to a penal settlement and 
have returned before his term of transportation had expired or been remitted. Where 
a prisoner had escaped from custody whilst on his way to undergo'sentence of trans- 
portation, held that ho had committed an offence punishable under s. 224, and not 
ander 8. 226.—Queen v. Ramaswamy, 4 Mad, Rep. 153. 


227. Whoever, having accepted any conditional remission of Coart by 
Violation of condition of punishment, knowingly violates any condition Which origi- 
remission of punishment. on which such remission was granted, shall be eee 
punished with the punishment toe which he was originally sentenced if Unoog. 
he has already suffered no part of that punishment, and if he has Summons. 
suffered any part of that punishment, then with so much of that puuish- Not bailable. 
ment as he has not already suffered. Not comp. 


228, Whoever intentionally offers any insult or causes any inter- Court in 
Intentional insult or in- ption to ou. public servant, while such pub- dana 
terraption to publicservant lic servant is sitting in any stage of a judicial subject to. 


sitting in any stage of a ju- proceeding, shall be punished with simple im- provisions of 


dicial proceeding. prisoument for a term which may extend to six oh. 36. 
months, or with fine which may extend to one thousand rupees, or with ee 
both. Bailable. 


Ir 1s not an offence under 8, 228 to leave Court when directed to remain, or to Not comp. 
make signs from outside to a prisoner en his trial—Mad. H.C. Rul., Jan. 17, 1870 ; 
Oct. 21, 1870. 


PERSISTING in putting irrclovant and vexatious questions to a witness after 
warming might amount to a contempt.—Azcemoola v. The Crown, Panj. Rec., No. 
44 of 1867, Cr. 


Procerpinas before’ a sub-registrar have been held to he judicial proceedings 
within the meaning of 8,228, he being a public servant,—Jn re Surahavi Lall, 13 
B. L. R. 40, App. 


4 
wx BEFORE a conviction can be had under s. 228, of offering an insult to a public 
servant, it must be proved that there was an intention to insult—Reg. v. Hurti 
Kishen Doss, Police Inspector, 15 W. RB. 62, Cr. 


WHERE an offence under s. 228 has been committed beforo an officer whilo 
acting in a particular capacity, it was held that such officer cannot, in another 
capacity, take up and try the offence.—12 W. R. 18, Cr. 


No conviction can be had under s. 228, simply because witnesses in a case give 
inconsistent evidence, and give their evidence reluctantly, and take up the time of 
the Court—Reg. v. Chota Hurry Pramanick Tantee and another, 15 W. R. 5, Cr. 


A party who bids for an estate at a sale in execution with the knowledge that he 
is not in a position to deposit the earnest-money obstructs tho busincas of the Court, 
and is guilty of contempt of Court, punishable under 8. 228.—W. lt. Sp., Mis., 3. 


Tue above section, which, except as therein provided, forbids a Court to try 
any person for an offence committed in contempt of its own authority, is not limited 
to offences falling under chap. x. of the Penal Code, but extends to all—I. L. B., 1 
Bom. 339. 


Unper s. 228, it must be clearly stated both in the charge and in the conviction 
that the person insulted was sitting in a stage of a judicial proceeding, and the 
nature of such proceeding must alao be stated—Jn re Prokash Chunder Dass, 12 
W. R. 64, Cr. . 

WHEN a person is in custody for contempt of Court, any application for release 
should be made to the committing Judge. Itis advisable, but not necessary, to 
limit the period of commitment to a fixed time.—In the matter of Sitaram Atmaram, 
1 Ind. Jur. N. 8. 23. 


13 P. C, 


Bailable. 
Not comp, 
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AN appeal lies against an order of the Sessions Court imposing a fine upon a 
witness under s. 228 for! intentional insult to the Sessions Judge sitting in a stage of 
a judicial proceeding. Where the High Court were satisfied that the witness did not 
intend to insult the Judge, tho order was set aside—Queen v. Chuppu Menon, 4 
Mad. Rep. 146. 


A BARRISTER, offended by the use of a strong expression on the part of a Judge 
while sitting in Court, sends -an officer to the Judge’s private residence upon a 
pacific errand to ask for an explanation. Held, by nine Judges out of eleven, that 
the party sending the message and the party conveying it are guilty of contempt of 


Court.—In the matter of C. Pifferd and E. G. Francis, Hyde’s Rep. 79. 


A Maaistrrare was held to have no jurisdiction in a case of contempt of Court 
committed before a Sub-Registrar who did not proceed under ss. 435 or 436, Act X. 
of 1872 (corresponding with ss. 180, 482, Act X. of 1882), the Sub-Registrar being a 
public officer under Act VIII. of 1871, his proceedings being judicial proceedings 
within the meaning of s, 228, Penal Code, and his Court a Court as defined in Act I. 
of 1872.—22 W. K. 10, Ur. 


229. Whoever, by personation or otherwise, shall intentionally cause 
Personation of ajuror or OF knowingly suffer himself to be returned, 
assessor. empanelled, or sworn as a juryman or assessor in 
any case in which he knows that he is not entitled by law to be so re- 
turned, empanelled, or sworn, or knowing himself to have been so return- 
ed, empanelled, or sworn coutrary to law, shall voluntarily serve on such 
jury or as such assessor, shall be punished with imprisonment of either 
description for a term which may extend to two years, er with fine, or 
with both. 


CHAPTER XII. 
Or OFFENCES RELATING TO COIN AND GOVERNMENT STAMPS. 


230. Coin is metal used for the time being as money, and stamped 
a and issued by the authority of some State or. 
= pain Senet Sovereign Power in order to be so used.* 

Coin stamped and issued by the authority of the Queen, or by the 
suthority of the Government of India, or of the Government of any 
Presidency, or of any Government in the 
Queen’s dominions, is the Queen’s coin, 


Illustrations. 


Queen’s coin, 


ee Cowries are not coin. 

6.) Lumps of unstamped copper, though used as money, are not coin. 

(c.) Medals are not coin, inasmuch as they are not intended to be used as money. 
(d.) The coin denominated as the Company's rupee is the Queen's coin. 





Gop-mohurs have been held to be coins “ for the time being” used as money 
within the meaning of 8. 230.—5 N. W. P., H.C. R., 188, 


’ 

It is not necessary, in order to satisfy the ordinary definition of money, that a 
coin should be a legal tender receivable at a value in rupees fixed by law. Gold- 
mohurs, which, although they do not pass at an absolutely fixed value, yet havea 
current value, not ascertainable merely by weighing them as lumps of gold, but 
attaching to them as coin, are coins “for the time being used as money” within the 
meaning of Aet XIX. of 1872.—Reg. v. Kunj Behari, 5 N. W. P. 187. 





# See Act XIX., 1872, 
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§. 230 is an amended section. It lias been amended by Act XIX. of 1879. 
The following are Mr. Hobhouse'’s object and reasons for the amendment : “The 
primary object of this Bill is to check the practice of counterfeiting the copper coin 
of Native States. These counterfoits are freely circulated in parts of British India, 
and the result is stated to be injurious to our currency. The Penal Code prohibits 
the counterfeiting of coin. But ‘coin’ is defined as ‘ métal. stamped and issued by 
the authority of some Government,’ and ‘Government’ by s. 17, denotes ‘ the person 
or persons authorized by law to administer executive government in any part of 
British: India. It has thus happened (accidentally no doubt) that the coin of Native 
States is not coin within the meaning of the Act. This defect it is desired to amend. 
The opportunity has been taken to inake another amendment. S. 230 defines coin ag 
metal ‘used’ as money. 1t has been suggested that the definition may possibly be 
held to.include old coin, such as Graco-Bactrain stater formerly used as money, but 
now regarded only as a curiosity. The Bill therefore proposes to introduce before 
‘used’ the words ‘for the time being.’ ” 


231, Whoever counterfeits, or knowingly performs any past of. the Ot. of Ses» 

tn process of counterfeiting, coin, shall be pun- Cognizable, 
Counterfeiting ooin. ished with imprisonment of either description rlarsa ae 
for a term which may extend to seven years, and shall also be liable Not comp. — 


to fine, 

Explanation.—A. person commits this offence, who, intending to 
practise deception, or knowing it to be likely that deception will there- 
by be practised, causes a genuine coin to appear like a different coin, 


Wuerk a medal was fraudulently represented to. an ignorant person as being 
money, it was held that the representation did not render the medal counterfeit 
coin.—Mad. H. C. Rul. 1864. . 


Ir is no offence under s. 231 to counterfeit coin not in ordinary use at the time 
of the counterfeit. Thus, where the counterfeit was of a coin of the Emperor 
Akbar, it was held to be no offence.—Reg. ». Bapu Yadar, 11 Bom. II. C. Rep. 172. 


THouau there may be an absence of apparent resemblance, which may possibly 
arise from the process being imperfectly carried out, yet there would still be an 
offence under s. 231. And even if the metal in which the counterfcit was made 
was completely different from that of the coin represented, it would still bea 
question of fact whether this difference did not arise merely from the manufacture 
having been interrupted in an early stage —Mad. H. C. Rul, Nov. 17, 1863. 


MercHants in various parts of the country had been in the habit for many 
years of sending copper to the Nawab of Loharoo, who turned the metal, in mints 
established for the purpose, into small round pieces upon which a certain stamp was 
impressed, the stamp not purporting to resemble the mark on any legal coin. These 
pieces of copper were then suld in the bazars in British India by weight, and used 
asmoney. It was generally believed that the Nawab had authority to establish the 
mints and issue this copper as coin. eld thot the pieces of copper were not 
eounterfeit coin.—Premsookh Dass v. The Crown, Panj. Rec., No. 38 of 1870, Cr. 


232. Whoever counterfeits, or knowingly performs any part of the ot. of Sea, 
Counterfeiting the Quean’s Process of counterfeiting, the Queen’s coin, shall Coguizable, 


coin, be punished with transportation for life, or with ete 


imprisonment of either description for a term which may extend to Not comp, 
ten years, and shall also be liable to fine. 


To constrrute the offence described in s. 232, there must be an intention that 
the coins made will be used as Queen's coin, or a knowledge that they are likely to 
be used as such. Such knowledge or intention will beinferred frum. the mere fact 
of counterfeiting, except under circumstances which conclusively negative it ; but a 

istiaction must be drawn: between a deception practised for ghow merely, and one 
alee for wrongful loss:or gain, and the former is not an offence under the Penal: 
e.—Shums-oo-deen. ¢.. The Crown, Panj. Rec., No. 26 of 1868, Cr. ! 


Ct. of Ses,, 


side Mag., 
or Mag. of let 


clags, 
Oognizable. 
Warrant, 
Not bailable. 
Not comp, 


Ot. of Ses. 
Cognizable, 
Warrant, 
Not bailable, 
Not comp. 


* Ot, of Sex., 
Presy. Mag. 


or Mag, of lat 


class, 
Cognizable. 
Warrant. 
Not bailable. 
Not comp. 





+ Ct. of Ses. 
Cognizable, 
Warrant. 
Not bailable. 
Not oomp. 


Ct. of Ses. 
Cognizable, 
Warrant, 
Nat bailable. 
Not comp. 


Ct. of Ses., 
Presy. Mag., 


or Mag. of Ist 


claas, 
Cognizable. 
Warrant. 
Not bailable, 
Not comp. 


Ct. of Ses. 
Cognizable, 
Warrant. 
Nat bailable, 
Nos comp. 
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238, Whoever makes or mends, or performs any part of the 
Making or selling instru Process of making or mending, or buys, sells, 
ment for counterfeitingooin. or disposes of, any die or instrument, for the 
purpose of being used, or knowing or having reason to believe that it 
is intended to be used, for the purpose of counterfeiting coin, shall be 
punished with imprisonment of either description for a term which may 
extend to three years, and shall also be liable to fine. 


OFFENCES RELATING TO-COIN. 


234, Whoever makes or mends, or performs any part of the pro- 
Making or selling instru C¢88 of making or mending, or buys, sella,, or 
ment for counterfeiting disposes of, any die or instrument, for the pur- 
Queen’s coin. ose of being used, or knowing or having 
reason to believe that it is intended to be used, for the purpose of 
counterfeiting the Queen’s coin, shall be punished with imprisonment 
of either description for a term which may extend to seven years, and 
shall also be liable to fine. 


235. Whoever is in possession of any instrument or material 
Possession of instrument {or the purpose of using the same for counter- 
or material for the purpose fetting coin, or knowing or having reason to 
ne the same forcoun- helieve that the same is intended to be used for 
ee that purpose, shall be punished* with imprison- 
ment of either description for a term which may extend to three years, 
and shall also be liable to fine; and, if the coin to be counterfeited is 
tiie Queen’s coin, shall be punished+ with imprisonment of either de- 
scription for a term with may extend to ten years, and shall also be 
liable to fine. 


236. Whoever, being within British India, abets the counterfeit- 
Abetting in India the ing of coin out of British India, shall be 
counterfeiting out of India punished in the same manner as if he abetted 


of coin. the counterfeiting of such coin within British 
India, 


237, Whoever imports into British India, or exports therefrom, 
Import or export of any counterfeit coin, knowing or having reason 
counterfeit coin. to believe that the same is counterfeit, shall 
be punished with imprisonment of either description for a term which may 
extend to three years, and shall also be liable to fine. 


MERCHANTS in various parts of the country had been in the habit for many 
years of sending copper to the Nawab of Loharoo, who turned the metal, in mints 
established for the purpose, into small round pieces upon which a certain stamp was 
impressed, the stamp not purporting to resemble the mark on any legal coin. These 
pieces of copper were then sold in the bazars in British India by weight, and used 
as money. It was generally believed that the Nawab had authority 1o establish tho 
mints and issue this copper as coin. Held that the pieces of copper were not 
counterfeit coin.—Premsookh Dass y. The Crown, Panj. Rec., No. 38 of 1870, Cr. 


238, Whoever imports into British India, or exports therefrom, any 
Import or export of coun. counterfeit coin which he knows or has reason to 
terfeits of the Queen’s coin. believe to be a counterfeit of the Queen’s coin, 
shall be punished with transportation for life, or with imprisonment of 
either description for a term which may extend to ten years, and shall 
also be liable to fine. 
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239. Whoever, having any counterfeit coin a at the — when Ot. of Bee, 

; nother of coin, ¢ became possessed of it, he knew to be counter- Presy. Mag,, 
eta mith: the aie feit, Faudulently or with intent that fraud may Hino of 1st 
ledge that it is counterfeit. be committed, delivers the same to any person, Copnizable, 
or attempts to induce any person to receive it, shall be punished with im- Warrant. 
prisonment of either description for a term which may extend to five lie bailable. 
years, and shall also be liable to fine, Bera 


S. 239 is directed against a person (other than the eoiner) who procures, or 
obtains, or receives counterfeit coin, and not to the offence committed by the coiner. 
Where, therefore, a coiner had himsclf passed off a falso coin, the conviction was 
quashed, s. 239 being held to apply toa person other than the coiner.—Queen v. 
Sheo Bux, alias Sheo Parshad, 3 N. W. P. 150. 


240. Whoever, having any counterfeit coin which is a counterfeit Ot. of Sos., 


of the Queen’s coin, and which, at the time Presy. Mag., 


Delivery of Queen’s coin, Mag. of lat 


possessed with the know- when he became possessed of it, he knew to be (ica 
ledge that it is counterfeit. counterfeit of the Queen's coin, fraudulently cognizable. 
or with intent that fraud may be committed, delivers the same to any Warrant. 

: ‘ve it. shall b ished Not bailable, 
person, or attempts to induce any person to receive it, shall be punishe Not comp 
with imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to fine. 


Wuene the charge is one of counterfeiting Queen's coin, direct proof of fabrica- 
tion is not necessary to render the person punishable under the sections of the 
Penal Code with reference to the uttering of falso coin. All that is required is a 
guilty knowledge of the spuriousness of the coin at the time of receiving possession 
of it, or the absence of such guilty knowledge af first. Such guilty knowledge ma 
be proved either directly or indirectly from surrounding cireumstances.—Parushullah 
Mundul v. Kheroo Mundul; Queen v. Gurib Shek; Kam Ruttun Saha o. Bawool 
Mundul, 23 W. R. 4, Cr. 


241. Whoever delivers to any other person as genuine, or attempts Prosy, Mag, 
Dslivary tauuticeoP aol. °° induce any other person to receive as genuine, ar Kes = 
as genuine, which, when ®Qy counterfeit coin, which he knows to be coun- Cognisable, : 
first possessed, the deliverer terfeit, but which he did not know to be counter- Warrant, 
fo = kuow to becoun- feit at the time when he took it into his posses- Not bailable, 

ae sion, shall be punished with imprisonment of Not comp. 
either description for a term which may extend to two years, or with 
fine to an amouut which may extend to ten times the value of the coin 
counterfeited, or with both. 
Illustration. 


A, a coiner, delivers counterfeit Company's rupees to his accomplice B, for the 
purpose of uttering them. B sells the rupees to C, another utterer, who buys them, 
knowing them to be counterfeit. C pays away the rupees for goods to D, who reccives 
them, not knowing them to be counterfeit. D, after receiving the rupees, discovers 
that they are counterfeit, and pays them away as if they were good. Here D is 
punishable only under this section, but B and C are punishable under section 239 or 
240, as the case may be. 





Warne the prisoner, being in possession of a counterfeit coin, handed it to a 
friend, in order to avoid its being discovered by the police in his (prisoner’s) posses- 
sion, it was held that no offence had been committed under s. 241, as the coin was 
not delivered as genuine. The gist of an offence under 6, 241 (passing a8 genuine 
coin known to be counterfeit) is that a person should deliver or attempt to induce 
any other person to receive as genuine coin known to be counterfcit.—Queen v. 
Sooruth, 4 N. W. P. 6. Ao 


102. OFFENCES RELATING TO GOIN, (1860, 


Wuesk the charge is one of counterfeiting Queen's coin, direct proof of fabrica- 
tion is not necessary to render the person punishable under the sections of the 
Penal Code with reference to the uttering of false coin. All that is required is a 
guilty knowledge of tho spuriousness of the coin at the time of receiving possession 
of it, or the absence of such guilty knowledge at first. Such guilty knowledge ma 
be proved either directly or indirectly from surrounding saccarnetancoa< Parughallek 
Mundul v. Kheroo Mundul; Queen v. Gurib Shek; Ram Buttun Saha v. Bawool 
Mundul, 28 W. R. 4, Cr. 


= of el 942, Whoever, fraudulently or with intent that fraud may be com- 
oe Mee, arin Possession of counterfeit mitted, is in possession of counterfeit coin, 
class. coin by person who knew it having known at the time when he became 


Cognizable, 0 be counterfeit when he possessed thereof that such coin was couuter- 
Warrant. became possessed thereof. 


Not bailable. feit, shall be punished with imprisonment of 

Not comp, either description for a term which may extend to three years, and shall 
also be liable to fine. 

Ot. of Ses., 


Prosy. Mag, 243, Whoever, fraudulently or with intent that fraud may be com- 
or Mag. of Ist Possession of Queen’scoin mitted, is in possession of counterfeit coin, which 
class. by person whoknewittobe 18 a counterfeit of the Queen’s coin, having 
ora seen tan became nown at the time when he became possessed 
‘Not bailable, aaa of it that it was counterfeit, shall be punished 
Not comp. with imprisonment of either description fora term which may extend to 


seven years, and shall also be liable to fiue. 


A PRISONER, who was charged under s. 243, admitted possession, but denied 
fra\.dulent intention. In spite of the denial of fraudulent intention, the Sessions 
Judge recorded a plea of guilty, and convicted the accused thereon. In appeal it 
was held that the conviction was bad, as the admission of possession on the part of 
the prisoner did not extend to an admission of fraud, which was the gist of the 
offence. —5 N. A., N. W. P., Part IL, 217, 1864. 


Ot. of Ses. 244, Whoever, being employed in any mint lawfully established 

aia Person employed in mint 1 British India, docs any act, or omits what 

Not bailable, Causing coin to be of differ. he 1s legally bound to do, with the inten- 

Not comp, ent weight or composition tion of causing any coin issued from that mint 
ached min hatte to be of a difterent weight or composition from 
the weight or composition fixed by law, shall be punished with impri- 
sonment of either description for a term which may extend to seven 
years, and shall also be liable to fine, 


a ae 245. Whoever, without lawful authority, takes out of any mint, 
Wak *  Unlawfally taking from a lawfully established in British India, any coin- 


Not bailable, Mintanyocininginstrament. jing tool or instrument, shall be punished with 
Not comp, imprisonment of either description for a term which may extend to 
seven years, and shall also be liable to fine. 


ated a 246. Whoever fraudulently or dishonestly performs on any coin 
Mog, ofist Fraudolently or disho- @0Y operation which diminishes the weight or 
neatly diminishing weight alters the composition of that coin shall be 


a erat or altering composition of punished with imprisonment of either descrip- 
Not bailable. j tion for a term which may exteud to three 


Not comp, Years, and shall also be liable to fine, 
Explanation.—A person who scoops out part of the coin, and puts 
anything else iuto the cavity, alters the composition of that coin, 
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247, Whoever fraudulently or dishonestly performs on any of the Ct, of Ses. 
Fraudulently or disho- Queen’s coin any operation which diminishes lhe pizy 
nestly diminishing weight the weight or alters the composition of that oa : 

or altering composition of ¢oin shall be punished with imprisonment of Cognizable. 

ome cen either description for a term which may extend Warrant, 
to seven years, and shall also be liable to fine, Not bailable, 


Not comp. 
248. Whoever performs on any coin any operation which alters 

the appearance of that coin, with the intention Ditto 
Altering appearance of Ppearance of that coin, ation 
coin with intent that it that the said coin shall pass as a coin of a differ- 
rie ae as coin of dif- ent description, shall be punished with impri- 
ene sonment of either description for a term which 

may extend to three years, and shall also be liable to fine, 


249. Whoever performs on any of the Queen’s coin any operation _ Ditto. 
Altering appearance of Which alters the appearance of that coin, with 
Queen’s coin with intent the intention that the said coin shall pass as 
that it shall pass as coin of a coin of a different description, shall be punish- 
atorene neo PnCe ed with imprisonment of either description for 
a term which may extend to seven years, and shall also be liable to fine, 


250. Whoever, having ®@in in his possession with respect to which _pitte, 
Delivery to another ofcoin the offence defined in section 246 or 248 has 
possessed with knowledge been committed, and having known at the time 
that it is altered. when he became possessed of such coin that 
such offence had been committed with respect to it, fraudulently or with 
intent that fraud may be committed, delivers such coin to any other 
person, or attempts to induce any other person to receive the same, shall 
be punished with imprisonment of either description for a term which 
may extend to five years, and shall also be liable to fine, 


251. Whoever, having coin in his possession with respect to which _ Ditto, 
Delivery of Queen’s voin the offence defined in section 247 or 249 has 
possessed with the know- been committed, and having known at the time 
ledge that it is altered. when he became possessed of such coin that 
stich offence had been committed with respect to it fraudulently or with 
intent that frand may be committed, delivers such coin to any other 
person, or attempts to induce any other person to receive the sume, 
shall be punished with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 


252, Whoever, fraudulently or with intent that fraud may becom- _ Ditto. 
Possession of altored coin Mited, is in possession of coin with respect to 
by @ person who knew it to which the offence defined in either of the 
be altered when he became sections 246 or 248 has been committed, having 
aaa a aati known at the time of becoming possessed 
thereof that such offence had been committed with respect to such 
coin, shall be punished with imprisonment of either description for a 
term which may extend to three years, aud shall also be liable to fine. 


253, Whoever, fraudulently or with intent that fraud may becom- _pitto, 
Posseasion of Queen's Mitted, is in possession of coin with respect to 
coi by | & person, mio | knew which the offence defined in either of the sec- 
yo be altered when he tions 247 or 249 has been committed, having 

became possessed thereof. known at the time of becoming possessed 
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thereof that such offence:had been committed with respect to such coin, 
shall be punished with imprisonment of either description for a term 
which may extend to five years, and shall also be liable to fine. 


Presy. Mag. 254. Whoever delivers to any other person as genuine, or a8 a coin 
nae Delivery to auother of Of a different description from what it is, or at- 
Cognizable, coinasgenuine,which,when tempts to induce any person to receive as gen- 
Warrant, _— first possessed, thedoliverer yine, or as a different coin from what it is, any 
ees did not know to be altered. ooin in respect of which he knows that any 
> such Operation as that mentioned in section 246, 247, 248, or 249, has 

been performed, but in respect of which he did not, at the time when 

he tovk it into his possession, know that such operation had been per- 

formed, shall be punished with imprisonment of either description for 

a term which may extend to two years, or with fine to an amount which 

may extend to ten times the value of the coin for which the altered 


coin is passed or attempted to be passed. 


Ot. of Ses, 255. Whoever counterfeits, or knowingly performs any part of 
oe Counterfeiting a Govern- the process of counterfeiting, any stamp issued 
Bait; mont stamp. by Government for the purpose of revenue, 


Not comp. shall be punished with transportation for ¥fe, or with imprisonment of 
either description for a term which may extend to ten years, aud shall 
also be liable to fine. 

Explanation.—A person commits this offence who counterfeits by 
causing @ genuine stamp of one denomination to appear like a genuine 
stamp of a different denomination. 


Ditto, 256, Whoever has in his possession any instrument or material 
Having possession of for the purpose of being used, or knowing or 

inatrument or material for having reason to believe that it is intended to 

purpose of counterfeiting be used, for the purpose of counterfeiting any 
Goeemnens eae stamp issued by Government for the purpose of 
revenue, shall be punished with imprisonment of either description for 

a term which may extend to seven years, and shall also be liable to fine, 


Ditto, 257. Whoever makes, or performs any part of the process of 
Making or selling instro. making, or buys, or sells, or disposes of, any 
ment for purpose of counter- instrumeut for the purpose of being used, or 
feiting Government stamp» ~nowing or having reason to believe that it is 
intended to be used, for the purpose of counterfeiting any stamp issued 
by Government for the purpose of revenue, shall be punished with 
imprisonment of either description for a term which may extend to 

seven years, and shall also be liable to fine, 


Ditto. 258, Whoever sells, or offers for sale, any stamp which he knows 
Sale of counterfeit Go. or has reason to believe to be a counterfeit of 
vernment stamp. any stamp issued by Government for the pur- 
pose of revenue, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to seven years, and shall also be 

: liable to fine. F 
Ct, of Ses, 259. Whoever has in his possession any stamp which he knows to 
sed me Having possession ofcoun- be a counterfeit of any stamp issued by Govern- 
or asa: OF Ist cerfeit Government stamp. ment for the purpose of revenue, intending to 


class. e ® . s - 
Cognizable, use or dispose of the same as a genuine stamp, or in order that it may 
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be used as a genuine stamp, shall be punished with imprisonment of Warrant, 
either description fora term which may extend to seven years, and Lessa 
shall also be liable to fine. Pp 


260. Whoever uses as genuine any stamp, knowing it to be 2 Prosy. tne 


Using as genuine Go. counterfeit of any stamp issued by Govern- or Mag. of lat 
vernment stamp known to ment for the purpose of revenue, shall be class, 


be counterfeit, punished with imprisonment of either descrip- mar 
tion for a term which may extend to seven years, or with fine, or with Bailable, 
Not comp. 





261, Whoever, fraudulently or with intent to cause loss toGovern- — 

ment, removes or effaces from any substance Ditto, 
Effscing writing from bearing any stamp issued by Government for 

gubstance hearing Govern- 8 . y P eke 

ment stamp, or removing the purpose of revenue, any writing or docu- 
from document a stamp ment for which such stamp has been used, or 
used for it, with intent to yemoves from any writing or document a stamp 
case lost to Government, hich has been used for such writing or docu- 
ment, in order that such stamp may be used for a different writing or 
document, shall be punished with imprisonment of either description 
for a term which may extend to three years, or with fine, or with both, 


262. Whoever, fraudulently or with intent to cause loss to Govern- Preay Mag. 
Using a Government ment, uses for any purpose a stamp issued 1 or Mag. of ist 
stamp known to have been (overnment for the purpose of revenue, whic rhea 
before used. he knows to have been before used, shall be Wecvant, 
punished with imprisonment of either description for a term which Bailable. 
may extend to two years, or with fine, or with both, Not comp. 


263. Whoever, fraudulently or with intent to cause loss to Govern- Ot. of Ses., 
~ Erasare of mark denoting ment, erases or removes from a stamp issued itd : err 
that stamp has been used. by Government for the purpose of revenue any a 
mark put or impressed upon such stamp for the purpose of denoting Oognizable. 

1 arrant, 

that the same has been used, or knowingly has in his possession, or sells eh ant 
or disposes of, any such stamp from which such mark has been erased or Na wae, 
removed, or sells or disposes of any such stamp which he knows to 
have been used, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to three years, or with fine, or with 


both. 








CHAPTER XIII. Presy, Mag. 
Or OFFENCES RELATING TO WEIGHTS AND MEASURES, . Loring 
264. Whoever fraudulently uses any instrument for weighing, ia 


Frandulent use of false Which he knows to be false, shall be punished Baitable. 
instrument for weighing. | with imprisonment of either description, for a Not comp, 
term which may extend to one year, or with fine, or with both. aaeetess 


265. Whoever fraudulently uses any false weight or false measure _ Ditto, 
Fraudulent use of false of length or capacity, or fraudulently uses any 
Weight or measure. weight or any measure of length or capacity ag 
a different weight or measure from what it is, shall be punished with 
imprisonment of either description for a term which ‘may extend to ane 
year, or with fine, or with both, 


14 P.C, 


or ray dey 
‘or 2nd ‘olasé 
Uneog. ae 
Summons. 


Railable; 
Not-comp. 


196 PUBLIC HEALTS, SAFETY, ETC. | 1860, 


266. Whoever is in possession of any instrument for weighing, or 
Being in possession of of any weight, or of any measure of length or 
false weights or measures. anacity, which he knows to be false, and 
intending that the same may be fraudulently used, shall be punished 
with imprisonment of either description for a term which may extend 


-te one year, or with fine, or with both. 


THE mere possession of false weights in excess of the authorized standard will 
not support a conviction under s. 266. A fraudulent intention must be charged and 
proved.—Reg. v. Damodar Dalji, 1 Bom. H.C. Rep. 181. © 


267. Whoever makes, sells, or disposes of, any instrument for 
Making or selling false weighing, or any weight, or any measure of 
weights or measures. length or capacity, which he knows to be false, 
in order that the same may be used as true, or knowing that the same 
is likely to be used as true, shall be punished with imprisonment of 
either description for a term which may extend to one year, or with 
fine, or with both, 


CHAPTER XIV. 


Or OFFENCES AFFECTING THE PusLic HeaLrTa, SAFETY, 
CONVENIENCE, DECENCY, AND Morals, 


268, A person is guilty of a public nuisance, who does any act, or 

Public nuisance, is guilty of an illegal omission, which causes 

a 3 any commion injury, danger, or annoyance to 

the public or to the people in general who dwell or occupy property in 

the vicinity, or which must necessarily cause injury, obstruction, danger, 

or anvoyance tu persons who may have occasion to use any public right, 

A common vuisance is not excused on the ground that it causes 
some cunvenience or advantage. 


Norsances punishable under the Penal Codo may still be made the subject of 
ah, seg before or without prosecution—Jina Ranchhod v. Jodha Ghella, 1 Bom. 
0. Rep. 1. 


A COMMON gaming-house is one which is kept or used for profit or gain, and may 
constitute a public nuisance ; but it cannot be held, in the absence of evidence of 
any actual annoyance to the public, that every person who admits gamblers into his 
house, and all persons who game therein, are guilty of a public nuisance within the 
meaning of s. 268.—Reg. v. Hau Nagji, 7 Bom. H. C. Rep., Cr. Ca., 74. 


WHERE, upon an indictment against a tinman for the noise made by him in 
carrying on his trade, it appeared in evidence that the noise only affected the inhabi- 
tants of three sets of chambers in Clifford's Inn, and that, by shutting the windows, 
the ‘noise was, ina great measure, prevented, it was ruled by Lord Ellenborough, 
C.J,, that the indictment could not be sustained, as the annoyance was, if anything, 
& private nuisance.—Rex. v. Lloyd, 1 Russ, 318. 


AT a certain village where a fair was annually held, the lambard4rs made ar- 
ag er at the time of the fair every year for the public sanitation of the place. 
In March, 1875, the Deputy Commissioner, going to th: place, found that the usual 
arrangcments had not been made for the fair, and that the public road was several 
hundred yards covered with futid matter. The Deputy Commissioner tried the 
lambardérs for committing a public nuisance, and convicted them. Held (by the 
Chief Court) that the conviction was bad, as there was no legal omission on the 
part of' the fambard4rs.—The Crown v. Guj Singh, Panj. Rec., No. 11 of 1875, Cr. 
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269; Whoever uilawfully or negligently does’ any act which is, antf Prey Mag 
Negligent act likely to Which he knows or has reason to believe to be, or Mag. of 1st 
sprad’ infection’ of any likely to spread the infection of any disease or 2nd class 
disease dangerous to life. = dangerous to life, shall be pubished with impri- oe | 
sonment of either description for a term which’ may’ extend to six Baileble. 
months, or with fine, or with both. | _ Not comp, 
_ AOcUSED were convicted, under s. 269, for allowing accumulation of filth and - 
manure in their villages. Held that this could not be construed into an act likely to 
spread infection of dangerous disease within tho meaning of the section —The- 
own v. Buta Singh, Panj. Rec., No. 25 of 1872, Cr. ee ere % 
270. Whoever malignantly does any act which is, and which, he Ditto, 
‘Malignant act likely to knows or has reason to believe to be, likely to, 
read infeption of any dis- spread the infection of any disease dangerous, 
ease dangerous to life, to life, shall be punished with imprisonment of 
either description for a term which may extend to two years, or with 
fine, or withiboth. 


271, Whoever knowingly disobeys any rule made and promilgatéd Presy, Mag. 
Disobedience toaquaran- by the Government of India, or by any Govern- or Mag. of 1st 

tine-rale, ment, for putting any vessel into a state. of U, 2nd class, 
quarantine, or for regulating the intercourse of vessels in a state of Seninoae 
quarantine with the shore or with other vessels, or for regulating the Bailable. 
intercourse between places where an infectious disease prevails and other Not comp. 
places,* shall be punished with imprisonment of either description for a 
term which may extend to six months, or with fine, or with both. 


272. Whoever adulterates any article of food or drink, so as to Ditto, 
Adulteration of foodor make such article noxious as food or drink, . 
drink intended for sale. intending to sell such article as food or drink 
or knowing it to be likely that the same will be sold as food or drink, 
shall be punished with imprisonment of either description for a term 
which may extend to six montis, ot with fine which may extend to one 
thousand rupees, or with both. | 
273. Whoever sells, or offers or exposes for sale, as food or drink, Ditto 
Sale of noxious food or any article which has been rendered or has be- : 
drink. come noxious, or is in a state unfit for food or 
drink, knowing or having reason to believe that the sawne 1s noxious as 
food or drink, shall be punished with imprisonment of either des¢ription 
for a term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 


Accusep sold a quantity of atta at the rate of 18 seers per rupee, the price of, 
atta of good quality being a rupee for fifteen seers. A medical officer deposed that 
the atéa was “old and gritty,” and “would be bad for the health, ifeaten.” Ac- 
cused told the purchaser at the time of the sale that the atta was being sold cheap 
because it was “bad” or of an inferior quality : Held that the facts did not warrant 
a conviction under a, 273.—The Crown v. Gunesha, Panj. Rec., No. 15 of 1873, Cr. 


274. Whoever adulterates any drug or medical preparation in such Ditto. 
, @ manner as to lessen the efficacy or change. the 
Adulteration of drugs operation of such drug or medical preparation, 


of'to make it ndxious, intending that it shall be sold of used for 
® See Act I., 1870 (to provide rules reldting to qudrantine). 


Presy, Mag e 
or of 1 


or 8nd class, 


Ditto. 


Any Mag. 
Cognizable, 
Summons, 
Bailable. 
Not comp. 


Any Mag. 
Tncog. 
Summons, 
Bailable. 
Not comp, 


Any Mag. 
Cognizable, 
Summons, 
Bailable. 
Not comp. 


18 PUBLIC HEALTH,.BAFETY, ETC, ~~ f1B6Q,: 


0% knowing it to be likely that it will be-sold or used for, any 


medicinal Bele as if it had not undergone such adulteration, shall 
be punished with imprisonment of either description fora term which 
may extend to six months, or with fine which may extend to one 


thousand rupees, or with both. 


275, Whoever, knowing any drug or medical preparation to have 
Sees been adulterated in such a manner as to lessen 
, Bale of adulterated drugs. its efficacy, to change its operation, or to render 
it noxious, sells the same, or offers or exposes it for sale, or issues it from, 
any dispensary for medicinal purposes as unadulterated, or causes it to 
be used for medicinal purposes by any person not knowing of the adul- 
teration, shall be punished with imprisonment of either description for 
a term which may extend to six months, or with fine which may extend 
to one thousand rupees, or with both. 


276. Whoever knowingly sells, or offers or exposes for sale, or 
Sale of any drag as a issues from a dispensary for medicinal purposes, 
different drag or prepara. any drug or medical preparation as a different 
tion. drug or medical preparation, shall be punished : 
with imprisonment of either description for a term which may extend 
to six months, or with fine which may extend to one thousand rupees 
or with both. 


277, Whoever voluntarily corrupts or fouls the water of any 
Fonling the water of a public spring or reservoir, so as to render it less 
public spring or reservoir. fit for the purpose for which it is ordinarily 
used, shall be punished with imprisonment of either description for a 
term which may extend to three months, or with fine which may extend 
to five hundred rupees, or with both. 


Tae term “ public spring” ins, 277 does not include a continuous stream of 
water running slong the bed of a river.—Queen v. Vitti Chokkan and others, I. L. R., 
4 Mad. 229. 


Tue words, “ public spring or reservoir,” used in s. 277, do not include a pub- 
lic river. The strewing of branches in a river for fishing purposes was therefore 
held to be no offence under that section.—I. L. R., 2 Cal. 383. 


278. Whoever voluntarily vitiates the atmosphere in any place so 
Making atmosphere noxi. 48 to make it noxious to the health of persons 
ons to health, in general dwelling or earrying on business in 
the neighbourhood, or passing along a public way, shall be punished 
with fine which may extend to five hundred rupees, 


279, Whoever drives any vehicle, or rides, on any public way in a 

Rash driving or riding on Manner so rash or negligent as to endanger 

a public way. human life, or to be likely to cause hurt or 

injury to any other person, shall be punished with imprisonment of 

either description for a term which may extend to six months, or with 
fine which may extend to one thousand rupees, or with’ both, 


THE actual driver, and not the owner of the carriage, is liable under s, 279, in © 
ease of a collision and injury arising out of rash driving.—Mr. A. W. Larrymore v. 
Pernendoo Deo Rai, 14 W. . 32, Cr. 
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280. Whoever navigates any vessel in a manner so rash or-negli- Presy. Mag... 


Rash navigation of aves. gent as to endanger human life, or to be likely ay : gd 
eel, to cause hurt or injury to any other person, shall qoynizable, 


be punished with imprisonment of either description for a term which Sammons, * . 
may extend to six months, or with fine which may extend to one origi 
thousand rupees, or with both, at co 


281, Whoever exhibits any false light, mark, or buoy, intending Ct. of Ses. 


Brhibition ofa falae light, OF knowing it to be likely that such exhibition lara 
mark, or buoy, will mislead any navigator, shal] be punished ‘geisiie, 


with imprisonment of either description for a term which may extend Not comp, : 
to seven years, or with fine, or with both. 


282, Whoever knowingly or negligently conveys, or causes to be Presy. Mag. 
Conveying person by conveyed for hire, any person by water in any Mag. of Tet 


* e : : d , 
water for hire in a vessel vessel, when that vessel is in such a state or 80 Coe 


overloaded or unsafe. loaded as to endanger the life of that person, Summons, 
shall be punished with imprisonment of either description for a term Bailable. 
which may extend to six months, or with fine which may extend to one" °™> 
thousand rupees, or with both, 


THE unauthorized repairing of a public road is not an obstruction under s, 283,.— 
7 W.R. 31, Cr. 


BoaTmen who ply an unseaworthy vessel, whereby the lives of passengers for 
hire are endangered, should be charged under s. 282, and not under s. 336.—Reg. 9. 
Khoda Jagta, 1 Bom. H. C. Rep. 137. 


To spread fishing nets by the side of a thoroughfare in a town is neither an 
offence punishable under cl. 3, s. 48, Act XXIV., 1859, nor, without proof of obstruc- 
tion caused to any particular person or class of persons, under s. 283, Penal Code. 
The Queen against Khader Moidin, I. L. R.,4 Mad. 235. The following is a full 
report of the case: “ In this case the prosecutor (a policeman) deposed that he saw 
a bad-smelling net dried on the road by the side of the house of the first accused, 
80 as to cause obstruction to persons passing by. The second accused admitted the 
net was his, and had been left there by him. The Magistrate convicted the second 
accused under cl. 3, s. 48, Madras Police Act (XXIV. of 1859), and fined him one 
rupee. The case was referred by the District Magistrate of Madura for the orders 
of the High Court on the ground that the action of the accused in drying nets in the 
street did not, in his opinion, constitute such an obstruction as is contemplated in 
cl. 3, 8. 48, Act XXIV., 1859. No one appeared at the hearing. The Court (Innes 
and Muttusami Ayyar, JJ.) delivered the following judgment : ‘Cl. 3, 8. 48, Madras 
Police Act (XXIV. of 1859), under which the accused has been convicted, refers to 
obstruction of the road or street caused by cattle or by conveyances, in certain cir- 
cumstances therein detailed. The act of the accused in spreading fishing nets by 
the side of the road was clearly, therefore, not punishable under this clause of s, 48 
of the Act. The present conviction cannot also, in our opinion, be sustained asa - 
conviction under s. 283, Penal Code, because, although it is stated in the evidence, 
in general terms, that obstruction was caused, it does not appear that obstruction was 
caused to any particular individual or individuals. The conviction is accordingly 
quashed, The fine collected from the accused must be refunded,’ ” 


288, Whoever, by doing any act, or by omitting to take order Ditto, 
Danger or obstruction in With any property in his possession or under 
® public way or navigation. his charge, causes danger, obstruction, or injury 
to any person in any public way or public line of navigation, shall be - 
punished with fine which may extend to two hundred rupees. 


r 


“HO pusiié Heaits, @Avesy, ETc, - °° fraed: 


Presy. ig 984, Whoever does, with any pdisonous substance, any act in'a man- 
: sides g Jd Negligent conduct with re. eT so rash or negligent as to endanger human 
Unsog. spect td any poisonous sub- life, or to be likely to cause hurt or injury to any 
ffumtvons, “tastice, other person, or knowingly or negligently omits 
_Bailable. = to také such order with any poisotiots sabstance’in bis possession as is 
Not comp. sufficient to guard against any probable danger to human life from stich 
poisonous substance, shall be punished with imprisonment of either 
description for a term which may extend to six months, or with fine 

which may extend to one thousand rupees, or with both. 


Any nan 285. Whvevet does, with fire or any combustible matter, any act 
veicieani Negligent conduct with 8° rashly or negligently as to erdanger human 


Bailable, respect to fire or combus- life, or to be likely to cause hurt or injury to 
Not comp. _tible matter. auy other person, or knowingly or negligently 
, - omits to take such order with any fire or any combustible matter in his 
possession as is sufficient to guard against any probable danger to hu- 
man life from such fire or combustible matter, shall be punished with 
imprisonment of either description for a term which may extend to six 
months, or with fine which may extend to one thousaud rupees, or with 
both, 

Tae word “injury” in s. 285 includes any harm caused to the property of any 
other person, and is not confined to injury to the person only.—Reg. v, Natha Lalla, 

l Bom. H. C. Rep., Cr. Ca., 67. 


Ditto, 286,. Whoever does, with any explosive substance, any act so rashly 
Negligent conduct with OF negligently as to endanger human life, or to 
respect to explosive sab. be likely to cause hurt or injury to any other 
atance, person, or knowingly or negligently omits to 
take such order with any explosive substance in his possession as’ is 
siifficieut to guard against any probable danger to human life from that 
substance, shall be punished with imprisonment of either description 
for a term which may extend to six months, or with fine which may 

extend to one thousand rupees, or with both, 


oe Myf iak 287. Whoever does, with any machinery, any act so rashly or 
or 2nd class, = Negtisent condnot with 2egligently as to endanger human life, or to be’ 


Unoog, reapeot to machinery in likely to cause hurt or injury to any other per- 
a possession or under charge gon, or knowingly or negligently omits to take 
Not comp. of offender. such order with any machinery in his possession 


or under his care as is sufficient to guard against any probable danger 
to human life from such machinery, shall be punished with imprison- 
ment of either description for a term which may extend to six months, 
or with fine which may extend to one thousand rupees, or with both. 


Ditto, _ 288 Whoever, in pulling down or repairing any building, know- 
Negligence with respect’ ingly or negligently omits to take such order 

to pulling down or repair. with that building as is sufficient to guard 

ro ing buildings. against any stable danger to human life from 
the fall of that building, or of any part thereof, shall be punished with 

_ imprisonment of" either description for a term which may extend ‘to stx 

; aa ‘4 with fine which’ may extend to one thousand rupees, or’ 

Wi tht; 2 4 
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289, Whoever knowingly or negligently omits to take such order Any Mag, .- 


Negligence with respect With any animal in his possession as is suffi- con 
esien’ cient to guard against auy probable danger to paitable, - 


human life, or any probable danger of grievous hurt from such animal, Not comp. 
shall be punished with imprisonment of either description for a term 

which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 


A Pony is an animal within the provisions of s. 289.—19 W. R. 1, Or. 


To CONSTITUTE an offence under s. 289, there should be evidence, not only of 
negligence, but also that such negligence would probably lead to danger to humaft 
life or grievous hurt.—3 Mad. Rep. 33. 

To sustain a charge under s. 289 there should be evidence not only of negli- 
gence, but also that such negligence would probably lead to danger to human life or 
of grievous hurt.—Anonymous, 3 Mad. Rep., A. J., 33, 


290. Whoever commits a public nuisance in any case not other- Any Mag. 
Punishment for public wise punishable by this Code shall be punished Uneog. 


nuisance. with fine which may extend to two hundred ae 


rupees, Not comp, 


THE omission to yes one’s ponies or buffaloes from straying is not a public = 
nuisance under s. 290.—6 W. R. 71 Cr. ; 9 W. R. 70, Cr. 


Tue establishment of a butcher's shop is not an indictable nuisance under s, 290, 
but may become a nuisance if it be carried on in such a way as to be offensive to a 
section of the community or without due regard, to the feelings of any class.—- 
Besa v. Keemoo, Panj. Rec., No. 18 of 1867, Cr. © 


To sustain a charge of public nuisance under s, 290, it must be proved that 
injury, danger, or annoyance, has been caused, either in regard to the enjoyment of 
property, or the exercise of a public right, on the part of the portion of a commu- 
nity, or of any particular class of people. The fact that there isa special law to 
mect a particular offence (in this case cattle-trespass) does not prevent the punish- 
ment of the offenders under the Penal Code, if an offence which could be rightl 
punished under the Penal Code was established—Onooram v. Lamessor, 9 W. 2 
70, Cr. 


Certain Hindus charged certain-Muhammadans with nuisance, in that they had 
opened a cook-shop, and carried on their business in a manner calculated to give 
annoyance. Disputes of this nature being frequent, the Magistrate ordered the shop 
to be closed, pending reference to a committee of respectable Hindus and Muhame 
manans of the city, in conjunction with whom he prepared and hip Spi for 
observance by both sects a set of rules, which included rules for the management 
of a Hindu temple and a Muhammadan mosque in the neighbourhood. Held that 
the Magistrate had no authority to interfere in the management of the temple and 
mosque, and should have confined himself to deciding whether the shop complained 
of was or was not a nuisance ; that that wasa question which did not depend entirely 
on the shop being a cook-shop, or on beef being sold there Sra that might, 
under certain circumstances, amount to a nuisance), but whether the business of the 
shop (in itself a lawful business) was or was not conducted in such a manner as to 

ive annoyance to the public in the vicinity—Assa Nund , Hoossein Buksh, Panj. 
ec., No. 15 of 1868, Cr. 


291. Whoever repeats or continues a public nuisance, having bean Preay. Mag, 
Continuance of nujsance ¢njoined by any public servant who has lawful °° Mug-of 1 


after injunction to disoou- authority to issue such injunction not to repeat o, aecerepeg 
inve, 


' 7 : Cognizable. 
or continue such nuisance, shall be punished Summons. 


with simple imprisonment for a term which may extend to six montha, Bailable. 
or with fine, or with both. Not comp 
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to any persons assembled for the performance of funeral ceremonies, 
shall be punished with imprisonment of either description for a term 
which may extend to one year, or with fine, or with both. 


A, B,C, anp D, were-co-owners of a plot of land in which they were accus- 
tomed to bury their dead. A and B opened a saw-pit elose tothe graves of D's rela- 
-tives, but did not disturb any of the graves. Held that they were wrongly convict- 
ed under s, 297.—In the matter of the petition of Khaja Mahomed Hamin Khan and 


another, I. L. R., 3 Mad. 178. 


Presy, Mag. 298. Whoever, with the deliberate intention of wounding the 


o ra - sy Uitering words, &o., with religious feelings of any person, utters any word 


deliberate intent to wound or makes any sound in the hearing of that per- 


Uneog. 1 ; 
Summons, the religions fedlings of any son, or makes any gesture in the sight of that 
one ae person, or places any object in the sight of that 

ae person, shall be punished with imprisonment of either description for a 


term which ‘may extend to one year, or with fine, or with both. 


CHAPTER XVI. 
Or OFFENCES AFFECTING THE Human Bony, 
Of Offences affecting Life. 


999. Whoever causes death by doing an act with the intention of 

causing death, or with the intention of causing 

Elpeble:herntnite: such bodily injury as is likely to canse death, 

‘or with the knowledge that he is likely by such act to cause death, 
commits the offence of culpable homicide, 


Lilustrations. 


(a.) A lays sticks and turf over a pit, with the intention of thercby causing 
death, or with the knowledge that death is likely to be thereby caused. Z, believing 
the ground to be firm, treads on it, falls in, and is killed. A has committed the 
offence of culpable homicide. | 

(.) A knows Z to be behind a bush. B does not know it. A, intending to 
cause, or knowing it to be likely to cause, Z’s death, induces B to fire at the bush. 
B fires and kills Z. Here B may be guilty.of no offence ; but A has committed the 
-offence of culpable homicide. 

(c.) A, by shooting at a fowl with intent to kill and steal it, kills B, who ig 
behind a bush ; A not knowing that he was there. Here, although A was doing Ft 
unlawful act, he was not guilty of culpable homicide, as he did not intend to ki 
B, or to cause death by doing an act that he knew was likely to cause death. 


Explanation 1.—A person who causes bodily injury to another, 
who is labouring under a disorder, disease, or bodily infirmity, and 
thereby accelerates the death of that other, shall be deemed to have” 
caused his death, 

Explanation 2,—Where death is caused by bodily injury, the per- 
son who causes such bodily injury shall be deemed to have caused the 
death, although by resorting to proper remedies and skilful treatment 
the death might have been prevented. = 

Explanation 3,—The causing of the death of a child in the 
mother's womb is not homicide. But it may amoust to culpable homi- 


a 
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cide to cause the death of a living child, if any part of that child has. 


been, brought forth, though the -child may not have breathed or been 
completely born. 


In order to constitute the offence of attempt to murder, under s. 307, the act 
committed by the prisoner must be an act capable of causing death in the natural 
and ordinary course of events. Aliter, under s, 511 taken in connection with ss. 299 
and 300. Therefore, where the prisoner presented an uncapped gun at F. G. (be- 
Heving the gun to be capped) with the intention of murdering him, but was pre- 
vented from pulling the trigger : Held’ that he could not be convicted of an attempt 
to murder upon a charge framed under s. 307, but that, under the same circumstan- 
ces, he might be convicted upon a charge of simple attempt to murder framed under 
s. 511 in.connection with ss. 299 and 300. Unnecessary allegations in a charge ma 
be rejected as surplusage. Apparent inconsistency between the English law with 
refcrence to attempts, as laid down in Reg. v. Collins and the provisions of the Indian 
Penal Code, explained.—Reg. v. Francis Cassidy, 4 Bom. Rep., Cr., 17. 


300. Except in the cases hereinafter excepted, culpable homicide 
is murder, if the act by which the death is 


Murder. caused is done with the intention of causing 


death, or— 

2ndly, if it is done with the intention of causing such bodily 
injury as the offender knows to be likely to cause the death of the 
person to whom the harm is caused, or— 

3rdly, if it is done with the intention of causing bodily injury to 
any person, and the bodily injury intended to be inflicted is sufficient, 
in the ordinary course of nature, to cause death, or— 

4thly, if the person committing the act knows that it is so immi- 
nently dangerous that it must in all probability cause death, or such 
bodily injury as-is likely to cause death, and commits such act without 
any excuse for locurring the risk of causing death or such injury as 
aforesaid, 

Illustrations. 

(a.). A shoots Z with the intention of killing him. Z dies in consequence. A 
commits murder. 

(b.) A, knowing that Z is labouring under such a disease that a blow is likely to 
cause his death, strikes him with the intention of causing bodily injury. Z dies in 
consequence of the blow. A is guilty of murder, although the blow might not 
have been sufficient in the ordinary course of nature to cause the death of a person 


‘ in a sound state of health. But if A, not knowing that Z is labouring under any 


disease, gives him such a blow as would not, in the ordinary course of nature, kill 
& person in a sound state of health, here A, although he may intend to cause bodily 
injury, is not guilty of murder, if he did not intend to cause death, or such bodily 
injury as, in the ordinary course of nature, would cause death. 

(c.) A intentionally gives Z a sword-cut or club-wound sufficient to cause the 
death of a man in the ordinary course of nature. Z dies in consequence. Here A 
is guilty @f murder, although he may not have intended to causc Z’s death. 

(d.) A without any excuse fires a loaded cannon into a crowd of persons, and 
kills one of them. A is guilty of murder, although he may not have had'a preme- 
ditated design to kill any particular individual. 


Exception 1.—Culpable homicide is not murder if the offender, 


3 Wher culpable homicide whilst deprived of the power of self-control by 


is not murder. grave and sudden provocation, causes the death 


of the person who gave the provocation, or causes the death of any 


_ other person by wéistake or accident. 
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The above exception is subject to the following provisoes :— 
Firet.—That the provocation is pot sought or voluntarily provoked 
by the oftender as an excuse for killing or doing harm to any person, 


Secondly.—That the provocation is not given by anything done in 
obedience to the law, or by a public servant in the lawful exercise of the 
powers of such public servant. 


Thirdly.—That the provocation is not given by anything done in 
the lawful exercise of the right of private defence. 


Explanation.— Whether the provocation was grave and sudden 
enough to prevent the offence from amounting to murder is a question 
of fact, 


Lilustrations. 


(a.) A, under the influence of passion excited Sy a provocation given by Z, 
intentionally kills Y, Z's child. This is murder, inasmuch as the provocation was 
not given by the child, and the death of the child was not caused by accident or 
misfortune in doing an act caused by the provocation. 


(b.) Y gives grave and sudden provocation to A. A, on this provocation, fires a 
istol at Y, neither intending nor knowing himself to be likely to kill Z, who is near 
im, but out of sight. A kills Z. Here A has not committcd murder, but merely 

culpable homicide. 


(c.) A is lawfully arrested by Z, a bailiff. A is excited to sudden and violent 
passion by the arrest, and kills Z. This is murder, inasmuch as the provocation was 
given by a thiny done by a public servant in the exercise of his powers. 


(d.) A appears as a witness before Z, a Magistrate. Z says that he does not 
believe a word of A's deposition, and that A has perjured himself. A is moved to 
sudden passion by these words, and kills Z. This is murder. 


(e.) A attempts to pull Z’s nose. Z, in the exercise of the right of private 
defence, lays hold of A to prevent him from doing so. A is moved to sudden and 
violent passion in consequence, and kills Z. This is murder, inasmuch as the provo- 
cation was given by a thing done in the exercise of the right of private defence. 


(f.) Z strikes B. B is by this provocation excited to violent rage. A, 2 
bystander, intending to take advantage of B's rage, and to cause him to kill Z, puts 
a knife into B’s hand for that purpose. B kills Z with the knife. Here B may have 
committed only culpable homicide, but A is guilty of murder. 


Exception 2,—Culpable homicide is not murder if the offender, 
in the exercise in good faith of the right of private defence of person 
or property, exceeds the power given to him by law, and causes the 
death of the person against whom he is exercising such right of 
defence, without premeditation, and without any intention of doing 
more harm than is necessary for the purpose of such defence. 

Illustration. 


Z attempts to horse-whip A, not in such a manner as to cause grievous hurt to A. 
A draws out a pistol. Z persists in the assault. A, believing in good faith that he 
can by no other means prevent himself from being horse-whipped, shoots Z dead. 
A has not committed murder, but only culpable homicide. 


Eaception 3.—Culpable homicide is not murder if the offender, 
being a public servant, or aiding a public servant acting for the advance- 
ment of public justice, exceeds the powers given to him by law, and 
causes death by doing an act which he, in good faith, believes to be law- 
ful and necessary for the due discharge of his duty as such public 
servant, and without ill-will towards the person whos¢ death is caused, 
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Exception 4.—Culpable homicide is not murder if, it is committed 
without premeditation in a suddeu fight in the heat of passion upsn a 
sudden quarrel, and without the offender's having taken undue advan- 
tage or acted in a cruel or unusual manner. Pa 


Explanation.—It is immaterial in such cases which party offers 
the provocation or commits the first assault, 


Exception 5.—Culpable homicide is not murder when the person 
whose death is caused, being above the age of eighteen years, suffers 
death, or takes the risk of death, with his own consent, 


Lllustration. 


A, by instigation, voluntarily causes Z, a person under eighteen years of age, to 
commit suicide. Tere, on account of Z’s youth, he was incapable of giving consent 
to his own death. A has therefore abetted murder. 


THERE can be no conviction for abetment of murder without proof of murder.— 
Queen v. Askur, W. R., 1864, Cr., 12. 


A SENTENCE of transportation other than for life is illegal in the case of a | 
prisoner convicted of murder.—Reg. v. Bhootoo Mullick, 6 W. R. 85, Cr. 


ON a conviction for murder, the only punishments that can Icgally be awarded 
are death or transportation for life—Reg. v. Bani Dass, 14S. W. R. 2, Cr. 


ATTEMPT at murder must not be confounded with causing grievous hurt with 
dangerous weapons.—Gholam Russool v. The Crown, Panj. Rec., No. 32 of 1866, Cr. 


Tux absence of premeditation will not reduce a crime from murder to culpable 
homicide not amounting to murder.—Reg. v. Mahomed Elem Abdool Kureem, 3 
W. KR. 40, Cr. 


SENTENCE of confiscation of property in a case of murder annulled, as the ac- 
cused had a mother and young children.—The Crown v. Sunt Singh, Panj. Ree., No. 
35 of 1866, Cr. 


A Jupar was held to have exercised a proper discretion in not passing sentence 
of death in a case in which the dead body was not found.—Keg. v. Budderovdcen, 
11 W. BR. 20, Cr. 


WHEN murder is committed in the commission of a dacoity, every one of the 
ersons concerned in the dacoity is liable to be punished with death.—Reg. y, 
Ruchee Ahen, 2 W. RB. 39, Cr. 


WHEN prisoners confess in the most circumstantial manner to having com- 
mitted a murder, the finding of the body is not absolutely essential to ajconviction.— 
Reg. v. Petta Gazi, 4 W. R. 19, Cr. 


A JuDGE convicting on a charge of culpable homicide not amounting to murder 
should record under which of the exceptions in 8. 300 the case falls.—Govt. v. Kalika 
Misser, H. Ct., N. W. P., July 3, 1866. 


Tue High Court has no power, even where there is ground for doing so, to 
mitigate a sentence of transportation for life passed on persons found guilty of 
murder.—Reg. v. Jamal, 16 8. W. R. 75, Cr. 


Proor of motive of previous ill-will is not necessary to sustain a conviction 
for murder in a case where a person is coolly and barbarously put to death.—Reg. ». 
Jaichand Mundle and others, 7 W. R. 60, Cr. 


A CAPITAL sentence mitigated in a case of murder committed while under the 
influence of provocation caused by an intrigue with the wife of the prisoner.—Reg. 
v. Bhekye, alias Sheikh Auser, 1 W. R. 46, Cr. 


WuHenrg an accused killed A, whom he had no intention of killing, by a-blew 


with a highly lethal weapon intended to kill B, he was held guilty of the murder 
of A.—Reg. v, Phomonee Ahum, 8 W. KR. 78, Cr. 7 | 
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In onpER to convict s person of murder arising out of grievous hurt, it is 
indispensable that the death should be clearly and directly connected with the act 
of violence.—Reg. v. Mahomed Hossein, W. R. Cr. 31. 


In a case of murder by consent, held that evidence of consent which would 
be sufficient in a civil transaction must be equally sufficient in exoulpation of a pri- 
goner’s guilt.—Reg. v- Anunto-Rurnauyat, 6 W. R. 57, Cr. 


CAPITAL sentence should be pronounced on a conviction for murder even if 
the accused be pregnant, although the execution of the sentence should be deferred 
till afer delivery —Reg. v. Panhee Arnut, 15 8. W. R., Cr. R. 66. 


TE sentence of death reduced to transportation for life ina case of murder 
committed rather by way of retaliation for injury than under the influence of any 
worse passion.—Reg. v. Tonoo and another, 6 W. R. 46, Cr. 


Tue words “or other thing” ins. 328 of the Penal Code must be referred to 
the preceding words, and be taken to “ mean unwholesome or other thing,” and not 
“ other thing” simply.—Jotce Ghoraee, Appellant, 1 W. R. 7, Cr. 


Curious case of murder where a father sacrificed his son, because wealth had 
not accompanied its birth, and afterwards cut his own throat as a protest against 
his deity’s injustice —Reg. v. Bishendharee Kahar, 7 W. R. 100, Cr. 


THE prisoner, having struck the deceased a hasty but fatal blow with a stick 
in his hand at the time for amusing bis mother, was held guilty of culpable homi- 
cide not amounting to murder.—Reg. v. Suleem Sheikh, 1 W. R. 23, Cr. 


THE conviction of a police-inspector for having abetted the bringing of a false 
charge of murder was quashed, because it was not distinctly shown that. he preferred 
the charge mdla fide.—Quecn v. Muthoora Pershad Panday, 2 W. R. 10, Cr. 


IN THIS case the prisoner was convicted of murder, but the intention of 
causing death not being fully established, the sentence of death was commuted 
to transportation for life—Reg. v. Shobha Sheikh Gorman, W. R. 1864, 2, Cr. 


Hrup by the majority of the Court (dissentiente Seton Karr, J.) that the offence 
of administering deleterious drugs without endangering life is punishable under 
8. 328, and not under s. 326 as grievous hurt.—Reg. v. Joygopal, 4 W. R. 4, Cr. 


IT is not murder if a person kills another without intending to take his life, 
and if the acts done were not such as conclusively indicated an intention to cause 
such injury as was likely to cause death.—Reg. v. Sheikh Solim, 5 W. R. 41, Cr. 


A PERSON who beats another brutally and continuously, so that death results, is 
guilty of murder, or culpable homicide not amounting to murder, according as there 
may or may not have been grave provocation.—Reg. v. Tepra Fakeer, 5 W. K. 78, 
Cr. 

In a case of riot in which a man was killed, the whole of the members of the 
unlawful assembly, as well the victorious as the worsted, were held equally guilty of 
culpable homicide not amounting to murder.—Reg. v. Mana Singh and others, 7 W. 
R. 103, Cr. 

THE prisoner was convicted of murder, and sentenced to death ; but before con- 
firming the sentence, as doubts were entertained of his sanity, the case was referred 
to the Sessions Judge with instructions for further enquiry.—Reg. ». Azoo Bebee, 
2 W. R. 33, Cr. ‘ 


In a case of murder committed in a drunken squabble, it was held that volun- 
tary drunkenness, though it does not palliate any offence, may be taken into 
account as throwing light on the question of intention —Reg. ». Ram Sahay Bhar, 
W. R. 1864, 24, Cr. 


A convicrion for murder was held to be wrong ina case where a prisoner, taking 
advantage of an incident which occurred in what till then had been a fair fight, 
struck his opponent, and knocked him over, thereby causing his death.—Reg. v. 
Kewal Dosad, W.R. Cr. 36. 7 


To Give an accused the benefit of excep. 1, s. 300, it ought to be shown distinctly 
not a that the act was done under the influence of some feeling which took away 
from the person doing it all control over his actions, but that that feeling had an 
adequate cause.—-10 W. R. 26, Cr. 
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Wuen the corpus delicti is not established, there can be no conviction for 
culpable homicide not amounting to murder, nor for intentional omission to give 
notice of an offence which has not been proved to have been committed.—Reg. v. 
Ramkuchea Singh, 4 W. R. 29, Cr. 


AN unpremeditated assault, ending in an affray in which death is caused, com- 
mitted in the heat of passion upon a sudden quarrel, eémes within excep. 4 of s. 300. 
It is immaterial which party offered the provocation or committed the first assualt.— 
Reg. v. Zalim Ray, 1 W. R. 33, Cr. 


THouGH the evidence was held to be sufficient to convict the accused of murder, 

et as the evidence gave rise to doubts as to the precise part taken by the prisoner, 

it was thought safer to remit the capital sentence and pass one of transportation for 
life.—Reg. v. Lall Jhah, 1 W. R. 48, Cr. 


Wuenk the conviction rested upon circumstantial evidence or a violent presump- 
tion of guilt, the Court declined to confirm the capital sentence, but passed the minor 
sentence.—The Crown v. Adalut, Panj. Ree., No. 69 of 1866, Ur. ; and The Crown v. 
Jai Ram, Panj. Rec., No. 28 of 1867, Cr. 


Tue prisoner kicked several times a man who was in his charge (who, having 
heen severely beaten, had fallen senscless on the road), and thereby caused his death. 
The prisoner was found guilty of murder, and sentenced to transportation for life.— 
Reg. v. Nilmadhub Sircar, 3 W. R. 22, Cr. 


THE provocation contemplated by s, 300 should be of a character to deprive 
the offender of his self-control, In determining whether it was so, it is admissible 
to tuke into account the condition of mind in which the offender was at the time 
of the provocation.—I. L. R., 2 Mad. 122. 


Hip by the majority of the Court that when a person wilfully and deliberate- 
ly killed a man who was endeavouring to escape after having been detected in the 
act of house-breaking by night for the purpose of theft, the offence committed was 
murder.—Reg. ». Durwan Geer, 5 W. R. 73, Cr. 


Wun two persons take an active part in a murder, they become principals in 
the first degree, though one of them only may have been the actual killer. Tf one 
stood by while the crime was being committed, he would be an abettor.—Reg. v. 
Jan Mahomed and Kamoo Gazec, 1 W. R. 49, Cr. 


In A case of murder, where a man was struck on the head in a boat with a heavy 
paddle and knocked over board in a large river in the height of the rains, and had 
never been heard since, it was held impossible to suppose that the man was still 
alive.—Reg. v. Pooreesoollah Shikdar, 7 W. RB. 14, Cr. 


THe prisoners detected a weak, half-starved old woman stealing their rice, and 
so used their right of private defence that she dicd from the injuries they inflicted. 
The prisoners were held guilty by the majority of the Court of murder (dissentiente, 
Campbell, J.).—Reg. v. Gokvol Bowree, 5 W. RB. 33, Cr. 

A SENTENCE of death was commuted into one of transportation for life in the 
case of a prisoner who committed murder in the belief that the deceased was a wizard 
and the cause of his child’s illness, and that by killing the deceased the child’s life 
might be saved.—Reg. v. Oaram Sungra, 6 W. R. 82, Cr. 


WueEN a man of full age (i.e., above 18 years) submits himself to emasculation, 
performed neither by a skilful hand, nor in the least dangerous way, dies from the 
injury, the persons concerned in the act are guilty of culpable homicide not amount- 
ing to murder.—-Reg. v. Baboolun Hijrah, 5 W. R. 7, Cr. 


Unper excep. 1, 8. 300, the finding of a jury as to whether the offence of 
murder was committed under grave and sudden provocation sufficient to prevent 
the offence from amounting to murder, is a question of fact with which the High 
Court cannot interfere—Reg. v. Shraie, 138. W. R., Cr, R. 33. 


Tnx punishment of transportation for life inflicted instead of capital punish- 
ment ina case where there was no intention to canse death, but a reckless assault 
with a deadly weapon which inflicted an injury likely in_the ordinary course of 
nature to cause death —Reg. v. Khvaj Sheikh, 5 W. 8. 20, Cr. 
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Morner by poison. A man and 4 dog die a few hours after eating the same 
Food, but no traces of poison are found in their. bodies or in the possession of the 
accused. The mode of investigation by the police and by the Magistrates in such 
cases fully laid down.—Cligtto Chumar, Appellant, 1 W. R. 3, Cr. 


TH# pftisoners found thgmteceased lying in the same bed with their sister, and 
fll-treated him, from the e of which ill-treatment he died. Held that the 
provocation was sufficiently grave to justify a conviction of culpable honiicide not 
ainounting to murdet.—Reg. v. Kasseemoddeen and others, 4 W. R. 38, Cr 


' In a oase of affray attended with murder, in which the offence was committed 
before the Penal Vode came inte force, a Sessions Judge has himself power under 
we. 4, Act XVII. of 1862, to ary sentence of death, instead of referring the matter 
for confirmation of the High Court.—Reg. v. Busti Singh, 145, W. R., Cr. R. 76. 


SENTENCE of transportation for life in a case of murder instead of capital punish- 
ment, there being some reason to suppose that at the time of the murder both the 
deceased and the prisoners wete drunk, and that the murdered man excited the pri- 
soner’s passion by calling him a thicf.—Reg. v. Ram Nath Gwala, 3 W. R. 27, Cr. 


Heavy sentences reduced by the Chief Court to terms of imprisonment for 
two and three years, where death was caused on provocation in a sudden fight, no 
unfair advantage being takon of the deceased.—The Crown v» Amecra, Panj. Reo, 
No. 12 of 1866, Gr, and Kesur Singh #9. The Crown, Panj. Rec., No. 13 of 1686, Cr. 


Tue Sessions Judge having found the prisoners guilty of striking the deceased 
with the knowledge that the act was likely to cause death—in other words, guilty 
of mutder—convicted and punished them for culpable homicide not amounting to 
murder, The ease was remanded for a new trial—Reg. v. Beria Bazikur, 3 W. R, 
38, Cr. 

TuE offences of murder and of culpable homicide not amounting to murder 
both suppose an intention to cause death, or knowledge that the injury inflicted was 
likely to cause death. In the absence of such intention or knowledge, the offence 
committed may be that of causing grievous hurt—Reg. » Bhadoo Poramanick, 
4 W. RB. 23, Cr. 


Two prisoners confessed that, having caught the deceased in the act of having 
sexual intercourse with the wife of one of them, they then and there killed him. 
ddeld that the grave provocation given reduced the crime from murder to culpable 
homicide not amouating to murder—Reg. v. Gour Chand Poli and Dwarki Poli, 
1W. R17, Cr. 


In the absence of proof of premeditation, and considering that the accused did 
not use a lethal weapon (there was a violent altercation between husband and wife, 
and the former threw a stone at the latter and killed her), sentence of death com- 
muted into sentence of transportation for life—The Crown v. Savaroo, Panj. Rec., 
No. 105 of 1866, Cr. 


WHEN a poisonous drug was adininistered to a woman to procure wiscarriage, 
and death resulted, and it was not proved that the accused knew that the drug 
would be likely to cause death, &c., they were acquitted by the High Court of 
murder, and convicted of an offence under s. 314.—Reg. v. Kalla Chand Gope and 
another, 10 W. R. 59, Cr. 


HELD by the majority that when two members of an unlawful assembly use 
Spears and deliberately pierce another man through the chest and abdomen, with the 
knowledge that death is likely to ensue, although without proof of any intention to 
cause death, all the members of the unluwful assembly are jointly guilty o£ mur- 


der.—Reg. v. Nazoor Fakir, 4 W. R. 26, Cr. 


THoucH voluntary drunkenness cannot excuse the commission of an offence, 
yet where, as upon a charge of murder, the question is whether the act was preme- 
dituted or done only from sudden heat or inipulse, the fact of the party being intoxi- 
cated was held to be a circumstance proper tu be taken into consideration.—The 
Crown v. Boodh Dass, Panj. Rec., No. 41 of 1866, Cr. 


Wurre the accused were convicted of rioting and murdering a jemadar of 
chaukidars, who was assisting the police te apprehend a proclaimed offender, held 
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that the fact*of the murder being committed without preconcertion or personal 
enmity did not warrant the Sessions Judge in abstaining from passing sentence of 
death.—The Crown v. Ditta, Panj. Rec., No. 31 of 1869, C 


A PERSON may be convicted 6f murder on his own ¢ 
accompanies a servant, knowing the latter’s intention*$9 commit murder, and is 
present at the commission of the murder, although,<@® ‘struck no blow, still he is 
guilty as a principal, the only reasonable prestmption being that both were acting 
with a common intent.—Reg. v. Hyder Jolaha, 6 W. R. 83, Cr. 


DecEaseED, who had an enlarged spleen, was struck by the accused in the course 
of a quarrel, and died owing to his bodily infirmity. Held that, in the absence of 
any knowledge on the part of the accused of the diseased condition of the deceased, 
the offence was not culpable homicide, but using criminal force under s, 352, Penal 
Code.—The Crown v. Jai Dyal, Panj. Rec., No. 12 of 1876, Cr. 


INTOXICATION 1s no excuse for a man throttling to death another and a weaker 
man, who was also intoxicated. The assessors having brought the case within 
excep. 4 of s. 300 without any good evidence or substantial grounds, the Sessions 
Judge was held to have correctly overruled their verdict, and found the prisoner 
guilty of murder.—Reg. v. Akulpattee Gossain, 5 W. R. 58, Cr. 






ssion. Where a master 


Tue Judge having convicted the prisoners of culpable homicide not amounting 
to murder, after having found that the act by which death was caused was un- 
doubtedly done with the intention of causing such bodily injury as was likely to 
cause death, the conviction was quashed as illegal, because inconsistent with the 
finding, and a new trial ordered.—Reg. v. Sonmber Gwala, 4 W. R. 32, Cr. 


WHERE a& prisoner convicted of murder against the opinion of the assessors 
was sentenced to transportation for life, the High Court reduced the sentence to 
10 years’ rigorous imprisonment, remarking on the severity of the Penal Code, and 
on the necessity of administering it so as to make it apply to the various gradations 
and degrees of crime in this country.—Reg. v. Hossein Ally, 7 W. R. 47, Cr. 


THE three accused were convicted of murdering their cousin, who hat srp- 
planted one of the accused in an intrigue with Mussanmmat F. The accused cary it 
the deceased and Mussammat F together. J/r/d that, with due advertence to the 
state of society in the Rawalpindi district (where the case occurred), the sentences 
of death should be commuted.—The Crown wv. Fuzl, Panj. Rec., No. 2 of 1867. 


Wurre, from the circumstances, it appeared that a child which had been 
exposed by the prisoner died, but that death was not caused except very remoicly 
by the exposure, the prisoner, though guilty under s. 317, could not be convicted 
of murder. That section contemplates cases in which death is caused from cold 
or some other result of exposure.—Reg. v. Khodabux Fakecr, 10 W. R. 52, Cr. 


PRISONER was charged with murdering his wife. She had eloped from her hus- 
band, and, on his bringing her back, she was sulky and obstinate, refused to eook 
his fuod, or to cat and cohabit with him. Provoked by this, he struck her a violent 
blow with an axe, which killed her: Held that the offence was culpable homicide, 
Fourteen years’ transportation.—Fuzl Shah ». The Crown, Panj. Rec., No. 87 of 
1866, Cr. 


Where the Sessions Judge convicted the accused of culpable homicide not 
amounting to murder, and sentenced him to seven years’ rigorous imprisonment, the 
Chief Court, on the Revision Side, not finding any o° the exceptiuns under s, 300 
established, altered the conviction to one of murder, and sentenced the aceused 
Pr eat for life.—The Crown v. Gholam Mahomed, Panj. Rec., No. 11 of 

1, Cr. 


PRISONER caused to be given to deceased some substance which he alleged to 

ve been given with intent tu bring on madness. JZe/d that the act of the prisoner 

was known to him to be likely to cause death, and therefore he was properly 

convicted of murder; but as death was not the immediate object of his intention 

the sentence of death was commuted.—Ihe Crown v. Khema, Panj. Rec., No. g 
of. 1869, Cr. 


16 P. O, 
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Excer. 5 to the above section refags to cases where a man conserits to submit to 
the doing of some particular act, either knowing that it will certainly cause death, or 
that death will be the likely result ; but it does not refer to the running of a risk of 
death from which something which a man intends go avert if he possibly can do so, 
even by are a death of the person from whom the danger is to be anticipated. 
—I. L. R., 5 Cal. 31. . 


Wuen the law gives the alternative punishments of death, transportation for 
life, or rigorous imprisonment extending to tem years, a sentence ef fourteen years’ 
transportation is illegal. If the Judge thimks it proper te pass a sentence of trans- 
portation short of life, he should, pass 9 sentence of imprisonment for the term 
fixed by law, and then under s, 59 change it to transportation for that period —Reg. 
w. Rughoo, W. R. Cr. 30. 


AccuseD confessed te a charge of murder. His confession, made before the 
Magistrate and Sessions Court, was, in fact, corroborated by other evidence, but 
conflicted with the medical evidence ; and the Sessions Judge considered it not 
improbable’ that accused had been influenced by the police to confess, Held, by 
the Chief Court, that it would be safer not to confirm the sentence.—The Crown v. 
Meer Khan, Panj. Rec., No. 3 of 1867, Cr. 


WHERE a man suddenly cut his wife’s throat, it was held that, in order to 
establish that the act was not done under grave provocation so as to bring the case 
under excep. 1 of s. 300, if is not sufficient to state that the deceased ceased 
abusing the prisoner then, but it is necessary to show what interval elapsed between 
the time when the deceased ceased to speak and the instant when the prisoner 
attacked her.—Reg. v. Nokul Nushyo, 7 W. R. 27, Cr. 


HEwp by the majority that when four men beat another at intervals se severcly 
as to cause death, they must be presumed to have known that by such acts they 
were likely to cause death, and that when such acts were done without any grave or 
sudden provocation, or sudden fight or quarrel, the offence was murder, and was not 
reduced to culpable homicide not amounting to murder by the absence of intention 
to cause death.—Reg. v. Pooshoo and Ilurriah, 4 W. R. 33, Cr. 


Whuene death results in a fight betwcen two bodies of men deliberately fight- 
ing together, a greater proportion of the men composing both sides being armed 
with deadly weapons, and it being further apparent frum the evidence that the man 
slain was an adult, and that no unfair advantage was taken by the one side or the 
other during the fight, the offence committed is culpable homicide, but does not 
amount to murder.—Samshere Khan v. The Ennpress, I. L. R., 6 Cal. 154, 


WHERE a person snatches up a log of heavy twood, and strikes another with it 
on a vital part, with so much force and vindictiveness as to cause that other person’s 
death alinost on the spot, the act must be held to have been done with the know- 
ledge that it was likely to cause death ; but if done witheut premeditation, in the 
heat of passion, on a sudden quarrel, the offence committed is culpable homicide not 
amounting to murder.—Reg. v. Rajoo Ghose and others, 7 W. BR. 100, Cr. 


WHEN a Judge acquits a prisoner of intention to kill, but admits that the 
prisoner struck the deceased with a highly lethal weapon, with the knowledge that 
the act was likcly to cause death, the conviction should be of murder, and not of 
culpable homicide not amounting to murder.. The failure of the Judge to convict 
the prisoner on the graver charge is not an error of law with which the High Court 
can interfere under its revising powers.—Reg. v. Sobeel Mahee, 5 W. R, 32, Cr. 


Unpber the Penal Code no constructive, but an actual, intention to cause death 
is required to constitute murder. Thus, when a boy of fifteen years old, in the heat 
of discovering the deceased in the act of adultery with the wife of a near relative, 
and without the use of any weapon, joined that relative in committing an assault 
upon the deceased which caused his death, the offence committed was held to have 
bern culpable homicide not amounting to murder.—Reg. v. Goreeboollah, 5 W. R. 

2, Cr. 


ACCUSED, a police-constable, in the course of an inquiry into a theft case, vio- 
lently beat deceased, who died about nine days afterwards from the effects of the 
beating: Held that a conviction for culpable homicide could not be sustained, as 
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there was nothing to show that the beating was likely, to the knowledge of the 
prisoner, to cause death. Conviction altered to one under s. 330, Penal Code. Sen- 
tence, seven years’ imprisonment and Rs. 200 fine—Meeah Mahoined v. The Crown, 
Panj. Rec., No. 86 of 1866, Cr. ,. a. 3 


Wuenrk there was no direct evidence of a murder having been committed, but 
the uccused confessed that he had burnt the body of the deceased after death, though 
he denied that he had murdered her, or thaéshe had been murdered, the Court pre- 
sumed from all the acts and statements of the accused, and the presence of motive 
and other circumstances, that deceased was violently put to déath, and by the hands 
of the accused, and confirmed the sentence of death accordingly.—The Crown v. 
Bunna, Panj. Rec., No. 13 of 1869, Cr. 


WHEN a Sessions Judge finds the accused guilty of murder, the sentence of 
death must be passed, unless there is some extenuating circumstances, some excuse 
which, though the law does not regard it as sufficient to reduce the killing to the 
offence of culpable homicide, is ground for looking Icniently on the act. The fact 
that the accused was not arrested when actually committing the crime, or in the act 
of escaping from the spot, is no.reason for not passing sentence of death.—Kamal 
v. The Crown, Panj. Rec., No. 13 of 1873, Cr. 


A SNAKE-CHARMER exhibited in public a venomous snake, whose fangs he knew 
had’ not been extracted ; and to-show his own skill and dexterity, but without any 
intention to cause harm to any one, placed the suake 6n the head of one of the spec- 
tators. The spectator tried to push off the snake, was bitten, and died in conse- 
quence. Held that the snake-charmer was guilty of culpable homicide not amounting 
to murder under 8s. 304, and not merely of causing death by negligence, an offence 
punishable under s..304A.—I. L. R., 5 Cal. 351. 


To bring a case under clause 4, s. 300, it must be proved that the accused, in 
committing the act charged, knew that it must, in all probability, be likely to cause 
death, or that it would bring about such bodily injiiry as would be likely to causo 
death. Held that a case in which the accused person pursued after a thief, and 
killed him after house-trespass hud ceased, did not fall within the 2nd exception 
to s. 300, the right of private defence of property continning under clause 5, s. 105, 
a - long as the house-trespass. continues.—Reg. v. Balakee Jolahed, 10 W. 

, Cr. 


THE prisoner, having reccived great provocation from his wife, pushed her with 
both arms so-as to: throw her with violence to the ground, and after she was down 
slapped her with his open hand. The woman died, and on examination it appeared 
that there were no external marks of violence on the body, but that there was a cer- 
tuir degree of disease of the spleen, and that death was caused by the rupture of 
the spleen. Held under the circumstances that the prisoner was guilty of causing 
hurt, and not of culpable homicide not amounting to murder.—Reg. v. Punchanun 
Pantee, 6 W. R. 97, Cr. 


A Jonas should clearly acquit a prisoner of murder when so charged, and not 
merely find him guilty of culpable homicide not amounting to murder. Whena 
Judge acquitsa prisoner of murder, the High Court cannot, cither as a Court of 
Appeal or as a Court of Revision, find that, according to the evidence, the prisoner 
caused death with the knowledge mentioned in cl. 4, 5.300 ; nor can the High Court, 
however wrong it,may think the Judge to have been in acquitting of murder, or 
however inadequate it may think the sentence to be, correct the error or enhance 
the sentence.—Reg. v. Toyab Sheikh, 5 W. R. 2, Cr. 


CERTAIN snake-charmers, professing themselves able to cure snake-bites, induced 
several persons to let themselves be bitten by a poisonous snake. Fron the effect 
of the bite three of these persons died. Held that the offence was murder under 
clauses 2 and 3 of 8. 300 of the Penal Code, unless it could be brought within the 
Sth exception to that section. If the prisoners, really believing themselves to have 
the powers they professed to. have, tadiiced the deceased to consent to take the risk 
of death, the offence would be culpable homicide not amounting to murder.—The 
Queen v. Punai Fattama, 3 B. L. R. 25, Cr.; 8. C., 12 W. R. 7, Cr. 


_  Guivtry intention or knowledge is a constituent part of the offence of culpable 
homicide, and although every unlawful act is presumed to be wrongly intended until 
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the contrary is shown, yet it is for the Court to consider whether the whole case does 
not disclose circumstances (whether they come from the accused or the prosecutor) 
which negative the existence of such intention. It is only in the exceptional cases 
mentioned in s. 300—of which there should be evidence—that culpable homicide 
can be taken out of the category of sora and reduced to an offence of lower 
degree.—Jehangeer Khan v. The Crown, Panj. Rec., No. 22 of 1868, Cr. 


Upon an inoffensive remark made by deceased,. Faz] Khan picked a quarrel 
with him, and after some words had passed,between the two, Faz] Khan held the 
deceased’s arms down by his side, while Mabammad Khan inflicted a stab which 
caused death. Held that the prisoner was improperly convicted of culpable homi- 
cide not amounting to murder, and should have been convicted of murder. A Court 
should find clearly the exception under s. 300, which, in the Court’s opinion, 
exists as a reason for reducing the offence to culpable homicide not amounting to 
murder.—Mahomed Khan v. The Crown, Panj. Rec., No. 12 of 1869, Cr. 


TuE wife of the prisoner had been forcibly taken to the house of the deceased, 
a native physician, who alleged that her presence was necessary to the due perform- 
ance of certain incantations. The prisoner, armed with a sword, and, watching 
from the roof of the house, saw his wife being actually violated by the deceased. 
He jumped down from the roof, and ‘struck deceased with his sword in several 
places, from the effects of which he died. Held that the prisoner’s conviction for 
murder could not be sustained. The offence committed was culpable homicide not 
amounting to murder.—The Queen v. Ramtahal Kahar, 2 B. L. R., App. Cr., 33. 


THE prisoner was found guilty, and sentenced, under Reg. IV. of 1797, to trans- 
ortation for life, for a murder committed in 1861, before the Penal Code came 
into operation, and the case was sent up to the High Court to confirm the sentence. 
Reg. IV. of 1797 was repealed by Act XVII. of 1862, and that Act was wholly 
repealed by Acts VIII. of 1868 and X. of 1872. Held that the conviction was 
illegal ; Act I. of 1868, s. 6, which provides that the repeal of any Act or Regulation 
shall not affect any offence committed before the repealing Act shall have come into 
Oh econ not being applicable.—I. L. R., 2 Cal. 225 (F.B.). But see lL L. BR, 1 


HELD in a case of murder that the Judge had not given a proper direction to 
the jury in telling them that it was for them to consider whether the evidence of 
the accomplice was strictly corroborated as to the prisoners ; that it was not enough 
that the evidence should disclose a state of facts consistent with the possibility of 
the truth of the accomplice’s story ; and that the Judge ought to have gone through 
the history of the crime as detailed by the accomplices, to point out any independent 
evidence proving facts showing that the prisoners were or must have been present 
at or cognizant of the murder.—Reg. v. Karoo Rumnee and Nundoo Khettree, 
6 W. R. 44, Cr. 


Two PARTIES met each other in a drunken state and commenced a quarrel, 
during which they became grossly abusive to each other. This lasted for about 
half an hour, when one of them ran to his own house, distant 30 yards from the 
spot, and came back with a heavy pestle, with which he struck the other a violent 
blow on the left temple as the latter was nsing or had just risen from the ground, 
causing Instant death. Held that the act was done with the intention of causing 
such bodily injury as was likely to cause death, and also with the knowledge that 
such act was likely to cause death, and that the offence committed was murder 
within the provisions of clauses 2 and 3, s. 300.—Reg. v. Dasser Bhooyan, 8 
W. R. 71, Cr. 


ACCUSED was out in the jungles with his gun. An altercation arose between him 
and deceased, the former interfering to prevent the latter from committing real or 
supposed cattle-trespass. Deceased thereupon with a large club attacked accused, 
who fired without any particular aim, but lowering the muzzle of the gun, so as not 
to hit a vital part ; and death ultimately resulted from the wound inflicted. Held 
that accused’s act was not a legal exercise of the right of private defence, as it was 
not necessary for his defence that he should fire : he had only to stand back and let 
deceased alone, and he was safe. Held, accordingly, that the accused was rightly 
convicted of culpable homicide not amounting to murder.—The Crown v. Kurreem 
Buksh, Panj. Rec., No. 18 of 1868, Cr. 
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AccorvING to the prisoner’s statement (the only direct evidence in the case). 
Mussammat Wahabji solicited him to continue a criminal intercourse which had 
existed between them ; and on his declining, she kicked him, on which he struck 
her a blow over the region of the heart, throttled her till she ceased breathing, and 
then flung the body into a well. Held that there was not such grave and sudden 
provocation as reduced the offence to culpable homicide, and that the case did not 
fall under the 4th exception.of s. 300, Penal Code (sudden fight, &c.), because the 
prisoner acted in a cruel and-gnusual manner, but that the provocation reveived by 
the accused was a sufficient redson fof mot passing sentence of death. Sentence com- 
muted accordingly.—The Crown v. Stigundur, Panj. Rec., No. 4 of 1872, Cr. 


PrIsoNER found deceased in the act of house-breaking by night in his house, 
and killed him with a kodali, which he had called for, as he admitted, for that purpose. 
He was convicted of murder, and sentenced to death by the Sessions Judge. The 
sentence being referred to the High Court for confirmation, it was held that the 

risoner had been legally convicted of murder, that he had intentionally done to the 
focused more harm than was necessary for any purpose of defence, and that not 
whilst deprived of the power of self-control. But the sentence was mitigated to trans- 

ortation for life, than which, it was held, no less sentence could be legally passed. 

he Judge, however, in a letter to Goverament, suggested the mitigation of the 

unishment, which was accordingly reduced to imprisonment for six months.— 
Regina v. Durwan Geer, 1 Ind. Jur., N.§., 253. 


In order to constitute the offence of attempt to murder under s. 307, the act 
committed by the prisoner must be an act capable of causing death in the natural 
and ordinary course of events. Aliter under s. 511 taken in connection with ss. 299 
and 300. Therefore, where the prisoner presented an uncapped gun at F G (hbe- 
lieving the gun to be capped) with the intention of murdering him, but was prevent- 
ed from pulling the trigger : Held that he could not be convicted of an attempt to 
murder upon a charge framed under s. 307, but that, under the same circumstances, 
he might be convicted upon a charge of simple attempt to murder framed under 
s. 511 in connection with ss. 299 and 300. Unnecessary allegations in a charge ma 
be rejected as surplusuge. Apparent inconsistency between the English law wit 
reference to attempts as laid down in Reg. v. Collins and the provisions of the Indian 
Penal Code explained.—Reg. v. Fradcis Cassidy, 4 Bom. Kep. 17, Cr. 


Tuk dying statement of a deceased person must be taken in the presence of the 
accused. If not so taken, the writing cannot be admitted to prove the statement 
made. The statement may be proved in the ordinary way by a person who heard 
it, and the writing may be used for the purpose of refreshing the witness’s memory. 
A prisoner was charged with “causing the death of A by inflicting a wound on him 
with a chheni with the intention of causing bodily injury, such us was sufficient, in 
the course of nature, to cause death, or which he knew to be likely to cause death.” 
Held that the charge was defective and inexact as regarded the second and third 
Clauses of the definition of murder in s. 300 of the Penal Code. With reference to 
the second clause, it should have run, “ likely to cause the death of A, the person to 
whom the harm was caused.” With reference to the third clause, it should have 
said “ ordinary course of nature.’—The Empress v. Samiruddin, I. L. R., 8 Cal. 211. 


H wap for some time suspected his wife of a criminal intrigue with R. K gave 

H information that R and H’s wife had arranged to meet at a certain place, to which 
H and K went together, the former armed with a stick, and where they caught H’s 
wife and R in the act of committing adultery. H pursued R for about ate see 
and then struck and killed him, and afterwards turning upon his wife (who had been 
detained by K) and striking her ; she escaped, severely beaten, but H, according to 
his own statement, believed he had mortally struck her. The Sessions Judge con- 
victed H of murder and K of abetment of murder, and sentenced each to transporta- 
tion for life. Held by the Chief Court that K was not guilty under the circum- 
stances of any offence, and that H was guilty of culpable homicide not amounting 
to murder. ordered to be released, and the sentence upon H reduced to three 
years’ rigorous imprisonment.—Hussun v. The Crown, Panj. Rec., No. 30 of 1872, 
r. 


_ A, or Allyghur, obtained a decree against B and C, of Kasheepoor, for their share 
in certain property. A sent four men to take possession and plough the land, which 
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_ was opposed by six men of Kasheepoor. A fight ensued, resulting in the death of 
one of the Kasheepoor men, caused by a blow inflicted by one of the Allyghur 
men. The Deputy Commissioner convicted the four Allyghur and five surviving 
Kasheepoor men of being members of an unlawful assembly, and of culpable 
homicide, Held, on appeal, that there was no common object on the part of the 
two factions, and therefore they did not jointly form an unlawful assembly under 
8. 141, that the Kashcepoor men merely exercised the:right of private defence 
under s. 97, and that the Allyghur men, being less than five in number, did not 
compose an unlawful assembly, but that the Allyghur man who struck the fatal 
blow was guilty of culpable homicide, and the rest of his party of abetting that 
offence.—Kullan ». The Crown, Panj. Rec., No. 13 of 1870, bs. 


WHERE the accused was, on a cry of “thief” being raised against him, 
pursued by certain private persons, in whose view he had not committed any 
non-bailable or cognizable offence, whereupon he turned and shot dead one of his 
pursuers who was on the point of seizing him: Held that the offence was one of 
culpable homicide not amounting to murder, as the accused, although he was 
entitled to resist the attempt of his pursuers to capture him in the exercise of his 
right of private defence, had exceeded the power given him by law when he caused 
the death of the person against whom he was exercising that right, but without an 
intention of doing more harm than was necessary for the purposes of defence. 
Held, further, that the accused must be taken to have acted with the intention of 
causing such bodily injury as was likely to cause death, though he may have 
intended specifically to cause death, and was therefore guilty of culpable homicide 
in the greater degree.—The Empress v. Sher Baz, Panj. Rec., No. 1 of 1880, Cr. 


J, witn three others, all of them unarmed, attempted late at night to steal 
wood from H 8’s field. MS, who was in charge of the field, raised an alarm, and H S 
with K § and L S came up and seized J and 8 D, another of the thieves, HS and his 
party, who were armed with sticks, struck J and S D, and took them into the village, 
J being senseless from the blows, and S D uninjured. J died next morning from one 
of the blows received, which had broken one of his ribs, and which was the only 
scrious blow inflicted. The Deputy Commissioner convicted H 8, MS, KS, and 
LS of culpable homicide, holding that though it was not shown which of the four 
inflicted the fatal blow, they were all four guilty, us they were acting together for a 
common purpose. Held by the Chief Court that, with reference to the common 
purpose of the uccused to arrest the deccased, who with others was attempting to 
commit theft, and other circumstances in the case, and aa it had not been found that 
the accused had used excessive violence, the conviction must be set aside.—Hira 
Singh v. The Crown, Panj. Rec., No. 26 of 1872, Cr. 


By his own confession and the other evidence, prisoner killed with a hatchet 
Mussammat Almo, his sister, and Choohur, having found them sleeping together at 
Choohur’s cattle-enclosnre. The accused, on information received, had gone in 
search of her and Choohur, expecting to find them together. He had gone armed 
with a hatchet, but he stated in his defence that he lost control over himself on 
finding them together, and so killed them both. Held, with regard to the punish- 
ment, that the injury to the feelings of the accused, though hardly to be deemed 
sudden or unexpected, considering that he had himself gone to the spot expecting 
to find Almo, as in fact he found her, was great. Nor was the absence of sufficient 
sudden provocation inconsistent with the absence of premeditation, for murder 
may result from the reckless anger of the moment. Moreover, in this case the 
existence of premeditation was not necessarily to be inferred from the prisoner’s 
conduct Once before there had been violence on such an occasion, and the 
prisoner's taking the hatchet was open to the doubt that he might have thought 

reper to do so without designing murder at the time of setting out. Sentence of 
cath commuted.—The Crown v. Mahomed, Panj. Rec., No. 107 of 1866, Cr. 


Were an act which causes death is done with an intention to kdl, the offence 
is always murder. Where the act causing death is done without any intention to 
eause doath or bodily injury, whether the offence is culpable homicide or murder 
depends on the degree of risk to human life. If death isa likely result, it is cal- 
pable homicide ; if it is the most probable result, it is murder. When the act caus- 
ing death is done with the intention of causing such bodily injury as the offender 
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knows to be likely to cause the death of the person to whom the harm is caused, the 
offence is murder, if the offender knows that the particular person injured is likely, 
from peculiarity of constitution, or immature age, or other special circumstance, to 
be killed by an injury which would not ordinarily cause death. When the act caus- 
ing death is done with tho intention of causing such bodily injury as is likely to 
cause death, it is culpable homicide ; if done with the intention of causing such 
bodily injury as is sufficient in the ordinary course of nature to cause death, it is 
murder. When the prisoner knocked his wife down, put one knee on her chest, and 
struck her two or three violent blows on the face with his clenched fist, producing 
extravasation of blood on the brain, and she died in consequence, either on tho spot, 
or very shortly afterwards: Held, there being no intention to cause death, and the 
bodily injury not being sufficient in the ordinary course of nature to cause death, 
the ae was culpable homicide, and not murder.—Reg. v. Govinda, I. L. R., 
1 Bom. 342. 


A HEAD-CONSTABLE, making an investigation into a case of house-breaking and 
theft, searched the tents of certain gipsies for the stolen property, but discuvered 
nothing. After he had completed the search, the gipsies gave him a certain sum of 
money, Which he accepted, but at the same time, not deeming it sufficient, he 
demanded a further sum from them. They refused to give anything more on the 
ground that they were poor and had no more to give. Thereupon he unlawfully 
ordered one of them to be bound and taken away. On his subordinates proceeding 
to execute such order, all the gipsies in the camp (men, women, and children) turned 
out (some four or five of the men being armed with sticks and stones), and advanced 
in a threatening manner towards the place such gipsy was being bound and the head- 
constable was standing. Before any actual violence was used by tho crowd of 
advancing gipsics, the head-constable fired with a gun at such crowd when it was 
about five paces from him, and killed one of the gipsies, and, having done so, ran 
away. Any apprehension that death or grievous hurt would be the consequence of 
the acts of such crowd would have eeased had he released the gipsy he had unlaw- 
fully arrested, and withdrawn himself and his subordinates, or had he effected his 
escape, ‘Held that such head-constable had not a right of private defence against 
the acts of such gipsics, as those acts did not reasonably cause the apprehension 
that death or grievous hurt would be their consequence, and such head-constable was 
guilty of culpable homicide amounting to murder—Kmpress of India v. Abdul 
Hakim, I. L. R., 3 All. 253. 


301. Ifa person, by doing anything which he intends or knows 
Culpable homicide by +0 be likely to cause death, commits culpable 
causing death of person homicide by causing the death of any person 
neath than person whose whose death he neither intends nor knows 
eee ener are himself to be likely to cause, the culpable 
homicide committed by the offender is of the description of which it 
would have been if he had caused the death of the person whose 
death he intended or knew himself to be likely to cause. 


802. Whoever commits murder shall be punished with death, or Ct. of Ses, 


Punishment for murder, transportation for life, aud shall also be liable i 


Warran 
to fine. Not bailable, 


N ; 
A CHARGE under s, 302 need not set out all the facts necessary to constitute the eee 


offence of murder, and negative all the exceptions contained in s. 300.—5 W. R., 
R. C., 1; ib., 2. Cr. 
THE mere fact that the body of the murdered person has not been found is 


not a ground for refusing to convict the accused person of the murder.—Empress of 
India v, Bhagirath, I. L. R., 3 All. 383. 


Ir THE act by which death is caused does not in itself constitute the crime of 
murder, it does not constitute murder because it is coupled with dacoity.—Reg. v. 
Ram Coomar Chung, 1 Ind. Jur., 0, 8., 108. 


3. of Ses, 
Jognizable, 
Warrant, 
Not bailable. 
Not comp, 





Ditto. 
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Ip A petson concerned in a dacoity unintentionally commits murder, he is liable 
to punishment under 8. 396. But he cannot be separately convicted of murder 
under 8, 302, and of committing dacoity under s. 395.—Reg. ». Rughoo, W. R. 1864, 
30, Cr. 


303, Whoever, being under sentence of transportation for life, 
Punishment for marder COMmits murder, shall be punished with 
by life-convict. death. 


$04, Whoever commits culpable homicide not amounting to 
Punishment for culpable murder shall be punished with transportation 
homicide not amounting to for life, or imprisonment of either description 
murder. for a term which inay extend to ten years, and 
shall also be liable to fine, if the act by which the death is caused is 
done with the intention of causing death, or of causing such bodily 
injury as is likely to cause death; or with imprisonment of either de- 


scription for a term which may extend to ten years, or with fine, or with 


both, if the act is done with the knowledge that it is likely to cause 
death, but without any intention to cause death, or to cause such bodily 
injury as is likely to cause death, 


Cavsine death by branding a thief without the knowledge that the act was so 
imminently dangerous that it would in all probability cause death, or such bodily 
imjury as was likely to cause death, is punishable under s. 304 as culpable homicide 
1.0t amounting to murder.—Reg. v. Khedun Misser, 7 W. R. 54, Cr. 


CuLPABLE homicide not amounting to murder is when a man kills another on 
being deprived of self control by reason of grave and sudden provocation. But 
when the act is done after the first excitement had passed away, and there was time 
a cool, it is murder.—Reg. v. Yasin Sheikh, 4 B. L. R., A. Cr. 6; 125. W. BR. Cr. R., 


Wuere a mother abandoned her child, with the intention of wholly abandoning 
it, and knowing that such abandonment was likely to cause its death, and the child 
died in consequence of the abandonment : Held that she could not be convicted and 
punished under s, 304 and also under s. 317, but under s. 304 only.—I. L. R., 2 All, 
349. 


WHERE a prisoner was charged under ss. 304, 325, and 323, and the jury brought 
in a verdict of guilty under s. 335, he/d that he was not acquitted of grievous hurt, 
but found guilty of the offence described in 8. 322 with the extenuating circum- 
stances which would confine the punishment within the limits specified in s. 3835.—23 


W. R. 61, Cr. 


Wuerk a Sessions Judge, in charging a jury in a case of culpable homicide not 
amounting to murder, omitted to draw their attention to the two classes of culpable 
homicide mentioned in s. 304, the High Court considered that the accused were 
found guilty of the lighter description, and sentenced the accused to the punishment 
for such lighter description—Reg. v. Kalichurn Dass and others, Appellants, 15 
W. BR. 17, Cr.; 6B. L. R, App., 86. 


CERTAIN persons made a sudden attack upon the prisoners for the purpose of 
cutting their crops. The prisoners resisted, and, having no time to complain to the 
police, inflicted a wound upon one of the assailants with a bamboo, from the effects 
of which he afterwards died. The Sessions Judge convicted the prisoners under ss. 
148 and 304. In appeal the High Court held that the force used and the injuries 
inflicted were not such as to excced the right of private defence of property, and 
cincctet an acquittal—Reg. v. Guru Churn Chung, 6 B. L. B., App., 9; 14 W. R. 

9, Cr, 


THE wife of the prisoner had been forcibly taken to the house of the deceased, 
a native physician, who alleged that her presence was necessary to the due perform- 
ance of certain incantations. The prisoner armed with a sword, and watchin 
from the roof of the house, saw his wife being actually violated by the deceased. 
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He jumped down from the roof, and struck deceased with his sword in several 
places, from the effects of which he died. Held that the prisoner's conviction for 
murder could not be sustained. The offence committed was culpable homicide not 
amounting to murder.—The Queen v. Ramtahal Kahar, 2 B. L. R., App. Cr., 33. 


WHERE an accused was charged with culpable homicide, and the evidence showed 
that the deceased had an enlarged spleen, and that his death was caused by rupture 
of the spleen occasioned by blows inflicted by the accused on the body of the de- 
ceased : Held that it was not sufficient, in val to find the accused guilty of a rash 
act only under s. 304A, that the jury should be satisfied only of the prevalence of 
the disease of enlargement of the spleen in the district, and infer therefrom criminal 
rashness in beating the deceased ; but that they should also be satisfied that the 
accused was aware of the prevalence of such disease in the district, and of the risk 
to life involved in striking a person afflicted with that disease.—I. L. R., 4 Cal. 815. 


Tur above section does not apply to a case in which there has been the volun. 
tary commission of an offence against the person. If a man intentionally commits 
auch an offence, and consequences beyond his immediate purpose result, it is for the 
Court to determine how far he can be held to have the knowledge that he was likely 
by such act to cause the actual result: and if such knowledge can be imputed, the result 
is not to be attributed to mere rashness ; if it cinnot be imputed, still the wilful offence 
does not take the character of razhness because its consequences have been unfor- 
tunate. Acts, probably or possibly involving danger to others, but which in them- 
selves are not offences, may be offences under ss. 336, 337, 338, or 304A, if done with- 
out due care to guard against the dangerous consequences. Acts which are offences 
in themselves must be judged with regard to the knowledge, or means of knowledge, 
of the offender, and placed in their appropriate place in the class of offences of the 
same character.—I. L. R., 4 Cal. 764. 


304A. Whoever causes the death of any person by doing any rasli Ot. of Ses, 
Causing death by negli. or negligent act not amounting to culpable Presy. Mng., 


= 2 a ‘ Mag. of 18° 
gence. homicide shall be punished with imprisonment Class,” 
of either description for a term which may extend to two years, or with Cognizable. 
: * Warrant, 
fine, or with both, Bnilable. 
Not comp. 


An Assistant Commissioner iu Chota Nagpore was held to have no jurisdiction 
to try a case of culpable homicide not amounting to murder under s, 304A, Penal 
Code (s. 12, Act XXVII. of 1870).—18 W. R. 23, Cr. 


WuHenr: the facts found showed that death resulted from violence intentionally 
directed against the deceased by the accused, the Chief Court, on the revision side, 
altered the conviction from one under s. 304A to one under s. 323.—Empress v. Ganda 
Singh, Panj. Rec., No. 11 of 1880, Cr. 


THE accused struck his servant with a stick on his side for refusing to obey 
certain orders given him. The scrvant was at the time suffering from enlarged 
spleen, and its rupture caused his death. The Magistrate convicted accused under 
s. 304A of the Penal Code, and, out of the fine imposed, awarded compensation to 
the relatives of the deceased, under Act XITJ. of 1855. Held that the award of 
compensation was illegal—The Crown v. Gopal Das, Panj. Rec., No. 7 of 1877, Cr. 


A SNAKE-CHARMER exhibited in public a venomous snake, whose fangs he knew 
had not been extracted ; and to show his own skill and dexterity, but without any 
intention to cause harm to any one, placed the snake on the head of one of the spec- 
tators. The spectator tried to jul olf the snake, was bitten, and died in conse- 
quence, Held that the snake-charmer was guilty of culpable hoinicide not amounting 
to murder under 8. 304, and not mercly of causing death by negligence, an offence 
punishable under 6. 304A—I. L. K., 5 Cal. 351. 


B VOLUNTARILY caused hurt to N, who was suffering from spleen-disease, know- | 
ing himself to be likely to cause grievous hurt, but without the intention of causing 
death or causing such bodily injury as was likely to cause death, or without the 





* Bee 8, 12, Act XXVIL, 1870. 
17 P. C. 
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' knowledge that he was likely by his act to cause death, and caused grievous hurt 


Ot. of Bes. 
Cognizable, 
Warrant. 
Not bailable. 
Not comp, 


Ditto. 


Ditto, 


to N, from which N died: Held that B ought not to be convicted under s. 304A of 
the Penal Code (Act XXVII. of 1870, s. 12) of causing death by negligence, but 
under 8. 325 of that Code of voluntarily causing grevious hurt.—TI. L. RB, 2 All. 766. 


In THE case of a trivial dispute the accused gave the deceased a severe push on 
the back, which caused him to fall to the road below, a distance of 2} cubits. In 
falling the deceased sustained an injury from which tetanus resulted, which caused 
his death on the fifth day after: Held that on these facts the accused was not 
Suey of the offence of causing death by a rash or negligent act described in 8. 304A, 

enal Oode (Act XXVII. of 1870, 8. 12), nor of culpable homicide not amounting to 
murder, because there was no likelihood of the result following, and, 4 fortiori, no 
designed causing of it—TI. L. R., 1 Mad. 224. 


805. If any person under eighteen years of age, any insane person, 
Abetment of suicide of any delirious person, any idiot, or any person 
child or insane person. in a state of intoxication, commits suicide, 
whoever abets the commission of such suicide shall be punished with 
death or transportation for life, or imprisonment for a term not exceed- 
ing ten years, and shall also be liable to fine. 


THE prisoners, having abetted tho suicide, were rightly convicted by the Judge 
of that offence. The scntence, however, was mitigated under the circumstances.— 
Govt. v. Gopaul Singh, 1 Agra Rep., Cr., 21. 


306. If any person commits suicide, whoever abets the commis- 
sion of such suicide shall be punished with 
imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 


807. Whoever does any act with such intention or knowledge, and 
under such circumstances, that if he, by that 
act, caused death, he woild be guilty of murder, 
shall be punished with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine; and if 
hurt is caused to any person by such act, the offender shall be liable 
either to transportation for life, or to such puvishment as is herein- 
before mentioned. 

When any person offending under this section is under sentence of 
transportation for life, he may, if hurt is 
caused, be punished with death.* 


Abetment of suicide. 


Attempt to murder. 


Attempts by life-conviots. 


Illustrations. 


(a.) A shoots at Z with intention to kill him, under such circumstances that, if 
death ensued, A would be guilty of murder. A is liable to punishment under this 
section. 

(b.) A, with the intention of causing the death of a child of tender years, 
exposes it in a desert place. A has committed the offence defined by this section, 
though the death of the child does not ensue. 

(c.) A, intending to murder Z, buys a gun and loads it. A has not yet commit- 
ted the offence. A fires the gun at Z. He has committed the offence defined in this 
section ; and if by such firing he wounds Z, he is liable to the punishment provided 
by the latter part of this section. * 

__ (@) A, intending to murder Z by poison, purchases poison and mixes the same 
with food which remains in A’s keeping ; A has not yet committed the offence 
defined in this section. A places the food on Z's table, orjdelivers it to Z’s servants 
to place it on Z’s table. A has committed the offence defined in this section. 





* Sees. 11, Act XXVIII, 1870, 
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In order to constitute the offence of attempt to murder under s. 307, the act 
eommitted by the prisoner must be an act capable of causing death in the natural 
and ordinary course of events. Aliter under s. 511 taken in connection with ss. 299 
end 300. Therefore, where the prisoner presented an en gun at F G (be- 
lieving the gun to. be capped) with the intention of murdering him, but was prevent- 
ed front pulling the trigger : Held that he could not be convicted of an attempt to 
‘aurder upon a charge framed under s. 307, but that, under the same circumstances, 
le might be convicted upon a charge of simple attempt to murder framed under 
s. 511 in connection with ss. 299 and 300. Unnecessary allegations in a charge ma 
be rejected as surplusage. Apparent inconsistency between the English law with 
reference to attempts as laid down in Reg. v. Collins and the provisions of the Indian 
Penal Code explained.—Reg. v. Francis Cassidy, 4 Bom. Rep., Cr., 17. 


308. Whoever does any act with such intention or knowledge, and Ct. of Sem 
Attempt to commit oul. under such circumstances, that if he, by that ot ecg 
pable homicide, act, caused death, he would be guilty of cul- patsnie, 
pable homicide not amounting to murder, shall be punished with Not comp. 
imprisonment of either description for a term which may extend to three 
years, or with fine, or with both; and, if hurt is caused to any person 
by such act, shall be punished with imprisonment of either description 


for a term which may extend to seven years, or with fine, or with both. 
El lustration. 


A, on grave and sudden provocation, fires a pistol at Z, under such eircum- 
stances that if he thereby caused death he would be guilty of culpable homicide 
not amounting to murder. A has committed the offence defined in this section. 


809, Whoever attempts to commit suicide, and does any act Presy. Mag. 


Attempt to commit sni- towards the commission of such offence, shall ° ae 
on be punished with simple imprisonmert for @ Qognizable, 


term which may extend to one year, “or with fine, or with both.”* Waren 
810, Whoever, at any time after the passing of this Act, shall xo: comp, 


have been habitually associated with any other 

Thug. or others for the purpose of committing rob- 

bery or child-stealing by means of or accompanied with murder, is a thug. 
311. Whoever is a thug shall be punished Ct. of Ses. 


Punishment. with transportation for life, and shall also be i 
liable to fine. Not bailable, 
Not comp. 





OF THE CAUSING OF MISCARRIAGE, OF INJuRIEs TO UNBORN 
CHILDREN, OF THE Exposure OF INFANTS, AND OF 
tHE CONCEALMENT OF BiRTHs, 


312. Whoever voluntarily causes a woman with child to miscarry Ct. of Ses. 
shall, if such miscarriage be not caused in good Ws: ; 
Causing migoarrisge. faith for the purpose of saving the life of the pti, 
woman, be punished with imprisonment of either description for a term Not comp. 
which may extend to three years, or with fine, or with both ; and, if-the 
woman be quick with child, shall be punished with imprisonment of 
either description for a term which may extend to seven years, and 


shall also be liable to fine. 


_ © The words quoted have been substituted by Act VIII. of 1882, «. 7, for the words, 
“and shall also be liable to fine.” . 





Ct. of Bes. 
Uncog. 
Warrant, 
Not bailable, 
Not comp, 


Ditto, 


Ditto, 


Ditto. 
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Explanation,—A woman who causes herself to miscarry is within 
the meaning of this section. 


In @ case in which the child was full grown, the Court declined to convict the 
accused of causing miscarriage under s. 312, but convicted them of an attempt 
to cause miscarriage under ss, 312 and 511.—19 W. R. 32, Cr. 


Tae offence defined in s. 312 can only be committed when a woman is, in 
fact, pregnant. To constitute the act of abetment, however, it is not necessary 
that the act abetted should be committed. A,a woman, may fail involuntarily in 
causing abortion, not being pregnant ; but B, who instigated her, believing her to 
be pregnant, may be guilty of abetting an offence.—Reg. v. Kabul Pattur and 
Jhumpa, Appellants, 15 W. R. 4, Cr. 


313, Whoever commits the offence defined in the last preceding 
Causing miscarriage with. section without the consent of the woman, whe- 
out woman's consent. ther the woman is quick with child or not, 
shall be punished with transportation for life, or with imprisonment of 
either description for a term with may extend to ten years, aud shall 
also be liable to fine. 


$14. Whoever, with intent to cause the miscarriage of a woman 
Death cansed by act done With child, does any act which causes the death 
with intento canse miscar- of such woman, shall be punished with impri- 
niage— sooment of either description for a term which 
may extend to ten years, and shall also be liable to fine; and, if the 
If act done without wo- act is done without the consent of the woman, 
man'sconsent, =” shall be punished either with transportation 
for life, or with the punishment above-mentioned, 


Explanation.—It is not essential to this oftence that the offender 
should know that the act is likely to cause death. 


315. Whoever, before the birth of any child, does any act with the 

Act done with intent to intention of thereby preventing that child from 

prevent child being born being born alive, or causing it to die after its 

alive, or to cause it to die birth, and does by such act prevent that child 
gaa from being born ali lt to die aft 

g born alive, or causes it to die after 

its birth, shall, if such act be not caused in good faith for the purpose of 

saving the life of the mother, be punished with imprisonment of either 

description for a term which may exteud to ten years, or with fine, or 


with both, 


816. Whoever does any act under such circumstances that if he 
Causing death of quick thereby caused death he would be guilty of cul- 
unborn ehild by an act pable homicide, and does by such act cause 
amounting to culpableho- the death of a quick unborn child, shall be 
acta punished with imprisonment of either descrip- 
= for a term which may extend to ten years, and shall also be liable 
to Dne, 


Illustration. a 


A, knowing that he is likely to cause the death of a pregnant woman, does an 
act which, if it caused the death of the woman, would amount to culpable homicide. 
The woman is injured, but does not die ; but the death of an unborn quick child 
7 wh she is pregnant is thereby caused. A is guilty of the offence defined in 

is section. 
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317. Whoever, being the father or mother of # child under the age Ct. of Bes. 
Exposure and abandon- of twelve years, or having the care of sucl: Oognisable, 


ment of child ander twelve child, shall expose or leave such child in any Meade 
years, by parent, or person place with the intention of wholly abandoning nos comp. 


paring caren stich child, shall be punished with imprison- 
ment of either description for a term which may exteud to seven years, 
or with fine, or with both, 


Explanation.—This section is not intended to prevent the trial of 
the offender for murder or culpable homicide, as the case may be, if the 
child die in consequence of the exposure, 


§, 317 contemplates cases in which the death of a child is caused from cold or 
some other result of exposure,—10 W. R. 52, Cr. See also 16 W. R. 12, Cr, infra. 


§. 317 was intended to prevent the abandonment or desertion by a parent of 
his or her children of tender years in such 4 manner that the children, not being 
able to take care of themselves, would run the risk of dying or being injured.— 
In re Felani Hariani, 16 W. R. 12, Cr. 


Wuenr a mother abandoned her child, with tho intention of wholly abandoning 
it, and knowing that such abandonment was likely to cause its death, and the child 
died in consequence of the abandonment : Held that she could not be convicted and 
punished under s. 304 and also under s. 317, but under s, 304 only.—I. L, R., 2 All. 
349. 

Waerk the prisoner caused the death of her infant child by purposely abstain- 
ing from giving the deceased any nourishment, but did not part with the custody of, 
or abandon, the child: Held that the prisoner was wrongly convicted of an offenco 
under s. 317, and that the Sessions Judge, in convicting he under 8, 304, should 
have specified the exception under s. 300 which applied to the caso—Mussammat 
Ram Dai v. The Crown, Panj. Rec., No. 18 of 1870, Cr. 


Tue prisoner left her child, illegitimate and newly-born, near a road in a thorn 
enclosure about 200 yards from the village. The child was found by a traveller, lived 
for about thirty hours, and then died. Held that a conviction for murder could not 
be supported, as it might have been had the child been left on a barren heath or in 
an unfrequented place, but that the mother was guilty of abandonment under 
6. 317.—Mussummat Nanki v. The Crown, Panj. Rec., No. 23 of 1866, Cr. 


K was delivered of a child at the house of 8, her mother, K’s husband being 
then away in Kashmir. K’s mother took the child to the house of K’s husband's 
sister, and placed the child naked at her feet or in her lap, saying, “This is your 
brother's child.” S went away, and the child died some hours afterwards. Held 
that S had not committed an offence under s. 317, nor had K abctted any such 
offence.—The Crown v. Mussammat Khairo, Pan. Rec., No. 33 of 1872, Cr. 


ACCUSED, a married woman, eloped, leaving her child, 1} months’ old, being at 
the time supported by her milk, in the house of her husband, who was in charge of 
it jointly with her, = was under the same legul obligation to protect it, and who, 
the Magistrate found, was certain, as the mother knew, to take care of it. Held by 
the Chief Court that there was not a “ leaving with the intention of wholly abandon- 
ing” the child within the meaning of s. 317, and that the conviction was therefore 
unsustainable.—The Crown v. Mussammat Bhuran, Panj. Rec., No. 5 of 1878, Cr, 


AccusED, a married woman, quarrelled with her husband, and left his house for 
her parent's house in another village, leaving her child, aged six months, in bor hus- 
band’s house. Her husband was not in the house at the time, but on his return 
shortly after he found the door shut, his wife absent, and the child lying on the 
floor crying. He informed the lambard4r, who arranged for supplying milk for 
the child, and himself went to the thana to report the matter. Held that, on the 
facts found, accused had not left her child with the intention of wholly abandoning 
it within the meaning of s. 317, and that her conviction under that section was 
therefore not maintainable. The Crown v. Mussammat Bhuran, Panj. Rec., No. 5 of 
1878, Cr., referred to and approved.—Empress ». Mussummat Bhagan, Pan}. Rec., 
No. 4 of 1879, Cr. | 
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Gt, of Bes, $18, Whoever, by secretly burying or otherwise disposing of the 
phan Msg. , Concealment of birth by dead body of a child, whether such child die 
or Sint oless, ret disposal of dead body. before or after or during its birth, intentionally 
Cognizable, conceals or endeavours to conceal the birth of such child, shall be 
Warrant. punished with imprigonment of either description for a term which may 
Tot cum extend to two years, or with fine, or with both, 
Upow a prosecution under s. 318, a person cannot be convicted of concealing 
per of achild in the case of a mere fostus four months old—4 Mad. Rep., 





Or Hurt, 


819, Whoever causes bodily pain, disease, 
Hart. or infirmity to any person, is said to cause hurt, 


. ‘THE pain caused by a blow across the chest with an umbrella was held not to 
be of such a trivial character as to come within s. 95, but to come under the defi- 
nition of hurt in s. 319,.—24 W. RB. 67, Cr. 


Wuenk a wife died from a chance kick in the spleen inflicted by her husband, 
not knowing that the spleen was diseased, and showing by the blow that he had no 
intention or knowledge that the act was likely to cause hurt endangering human 
life: Held that the husband was guilty of an oftence under ss. 319 and 321, and 
not an offence under sg. 320 and 322.—Reg. v. Bysagoo Noshyo, 8 W. R. 29, Cr. 

820. The following kinds of hurt only are 

serous ure designated as “grievous :” 
First,—Emasculation. 


Secondly—Permanent privation of the sight of either eye. 
Thirdly.—Permanent privation of the hearing of either ear. 
Fourthly. —Privation of any member or joint, 


Fijthly.—Destruction or permanent impairing of the powers of any 
member or joint, 


Sicthly. Permanent disfiguration of the head or face. 
Seventhly.—F racture or dislocation of a bone or tooth, 


Eighthly—Auy hurt which endangers life, or which causes the 
sufferer tu be, during the space of twenty days, in severe bodily pain, or 
unable to follow his ordivary pursuits, 


ATTEMPT at murder must not be confounded with causing grievous hurt with 
dangerous weapons.—Gholam Russool ». The Crown, Panj. Rec., No. 32 of 1866, Cr. 

THERE must be evidence to prove that hurt, as described in s. 320 as grievous 
hurt, has been caused, before a conviction can be had under s. 320.—Reg. v. 
Kaminee Dossee, 12 W. R. 25, Cr. 

WHERE a wife died from a chance kick in the spleen inflicted by her husband, 
not knowing that the splcen was diseased, and showing by the blow that he had no 
intention or knowledge that the act was likely to cause hurt endangering human 
life: Held that the husband was guilty of an offence under ss. 319 and 321, and 
not an offence under ss. 320 and 322,—Reg. v. Bysagoo Noshyo, &W. R. 29, Cr. 


821. Whoever does any act with the intention of thereby causing 
eee hurt to any person, or with the knowledge that 
oluntarily causing hurt. ho ig likely thereby to cause hurt to any person, 
and does thereby cause hurt to any peison, is said “voluntarily to 
cause hurt.” 
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Waere 4 wife died from a chance kick in the spleen inflicted by her husband, 
not knowing that the spleen was diseased, and showing by the blow that he had no 
intention or knowledge that the act was likely to cause hurt endangering human 
life : Held that the husband was guilty of an offence under ss. 319 and 321, and 
not an offence under ss. 320 and 322.—Reg. ». Bysagoo Noshyo, 8 W. R. 29, Cr. 


322, Whoever voluntarily causes hurt, if the hurt which he intends 

Voluntarily causing griev- t0 cause or knows himself to be likely to cause 

ous hurt. is grievous hurt, aud if the hurt which he 
causes is grievous hurt, is said “ voluntarily to cause grievous hurt,” 


Explanation.—A. person is not said voluntarily to cause grievous 
hurt except when he both causes grievous hurt and intends or knows 
himself to be likely to cause grievous hurt, But he is said voluntarily 
to cause grievous hurt if, intending or knowing himself to be likely to 
cause grievous hurt of one kind, he actually causes grievous hurt ‘of 
another kind, 

Illustration. 
A, intending or knowing himself to be likely permanently to disfigure Z’s face, 
gives Z a blow which does not permanently disfigure Z’s face, but which causes Z to 


suffer severe bodily pain for the space of twenty days. A has voluntarily caused 
grievous hurt. 





THE prisoners having abetted an assault, and murder having been committed 
it was held, under the peculiar circumstances of the case, that they were guilty o 
grievous hurt, but not of abetment of murder.—Queen », Goluck Chung, 6 W. R. 
75, Cr. 


Wuere A ordered B and C to seize and forcibly take D in the contemplation of 
an assault upon D, and D was so beaten and tortured that he died, it was held that 
A was guilty at least of abetting the commission of voluntarily causing grievous 
hurt.—Queen v. Doorgessur Surmah, 7 W. RB. 97, Cr. 


WHERE a prisoner was charged under ss. 304, 325, and 323, and the jury brought 
ina verdict of guilty under s. 335: Held that. he was not acquitted of grievous 
hurt, but found guilty of the offence described in 8. 322, with the extenuating cir- 
cumstances which would confine the punishment within the limits specified in s. 
335,—23 W. BR. 61, Cr. 


Wuerk a wife died from a chance kick in the spleen inflicted by her husband, 
not knowing that the spleen was diseased, und showing by the blow that he had no 
intention or knowledge that the act was likely to cause hurt endangering human 
life: Held that the husband was guilty of an offence under ss. 319 and 321, and 
not an offence under ss. 320 and 329, —Reg. v. Bysagoo Noshyo, 8 W. R. 29, Cr. 


323. Whoever, except in the case provided for by section $34, Any Mag, 
Punishment for yolun- Voluntarily causes hurt, shall be punished with ee 
tarily causing hurt. imprisonment of either description for a term paiable, 

which may extend to one year, or with fine which may extend to one Comp. 


thousand rupees, or with both, 


THE offences of rioting and causing hurt are distinct offences, and are separately 
punishable under ss. 147 and 323.—I. L. R., 2 All. 139, Cr. 


A pisaBiLity for twenty days constitutes grievous hurt. A disability fora 
ear is punishable for voluntarily causing hurt—Reg. 0. Bishnooram Sarma, 
» RB. 9, Cr. 


WHERE a person was tried and acquitted ona charge of using criminal force, 


he cannot afterwards be charged with committing hurt in respect of the same trane- 
action —Kaptan ». Smith, 16 W. R. 3, Cr. 
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Warns the facts found showed that death resulted from violence intentionally 
flirectod against the deceased by the accused, the Chief Court, on the revision side, 
altered the conviction from one under 8. 804A to one under s, 823,—Emprtess », 
Ganda Singh, Panj. Rec., No, 11 of 1880, Cr, 


Wuxre a prisoner Was charged under as. 304, 325, and 823, and the jury brought 
ina verdict of guilty under s. 335: Held that he was not acquitted of grievous 
hurt, but found guilty of the offence described in 8. 322 with the extenuating cir- 
cumstances which would confine the punishment within the limits specified in s, 
$35.23 W. R. 61, Cr. 


Ware a person hurt another who was suffering from spleen-disense intention- 
ally, but without the intention of causing death or causing such bodily injury as was 
likely to cause death, or the knowledge that he was likely by his act to cause death, 
and by his act caused the death of such other person: Held that he was properly 
vonvicted, under 8, 823, of voluntarily causing hurt—I. L. R., 2 All. 522. 


Wuerk, according to the prisoner’s own confession (which was the only direct 
ofidence against her), she, with a view of chastising a disobedient and impertinent 
child, but without any intention of killing her, in a fit of passion struck her and 
knocked her down senseless, and afterwards hung her up to the beam so as to make 
it appear that the girl had committed suicide: Held that the conviction should be 
under g, 323, of voluntarily causing hurt.—18 W. RB. 29, Cr, 


THE prisoner, having received great provocation from his wife, pushed her with 
both arms so as to throw her with violence to the ground, and after she was down 
slapped her with his open hand. The woman died, and on examination it appeared 
that there were no external marks of violence on the body, but that there was a cer- 
tain degree of discase of the spleen, and that death was caused by the rupture of 
the spleen: Held under the circumstances that the prisoner was guilty of causing 
hurt, and not of culpable homicide not amounting to murder.~Reg, ». Punchanun 
Pantee, 6 W. R. 97, Cr, 


te e pie 324, Whoever, except in the case provided for by section 334, 
eae, of ist Voluntarily causing hurt voluntarily causes hurt by means of any instrus 


or 3nd class, by dangerous weapons or ment for shooting, stabbing, or cutting, or any 


Cognizable, —meubs. instrtmeut which, used as a weapon of offence, 
artes * ia likely to cause death, or by means of fire or any heated substance, 


Comp. when or by means of any poison or any corrosive substance, or by means 
permission of any explosive substance, ot by means of any substance which it is 


te oak deleterious to the human body to inhale, to swallow, or to receive into 


before which the blood, or by means of any animal, shall be punished with imprison- 
“prosecution ment of either description for a term which nay extend to three years, 
pending, § = or with fine, or with both, 


Cavstna hurt on gtave and sudden provocation to the person giving the 
tovocation is chargeable as an offence under s. 334, and not under s, 324.—Reg. v. 
hola Chube, 1 Bom. Rep. 17. 


Riorina armed with deadly weapons and stabbing are distinct offences, and 
unishable separately under ss, 148, 149, and 324—-7 W. R, 60, Cr. See also 
b W. R. 19, Cr. But see 10 W. R. 63, Cr. 


A Person who, in the commission of lutking house-trespass by night, voluntarily 
attempts to cause grievous hurt to the owner of the house who tries to capture him, 
is punishuble under a, 460, and not under ss, 457 and 324.—Reg. # Lukhun Doss, 2 
W, R. 62, Cr. 


Unwer s, 454 of the Criminal Procedure Code (corresponding with s. 235 of the 
Code of 1882), the collective punishment awarded under as. 147, 148, and 324, must 
not excced that which may be awarded for the graver offence—In the matter of 
the petition of Jubdar Kazi and Golab Khan, Empress o, Jubdur Kazi and Golab 
Khan, I, L. R., 6 Cal. 718, | 
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$25. Whoever, except in the case provided by section $35, volun- Ct. of Ses, 
| Punishment for volunta- tarily causes grievous hurt, shall be punished Preay. Mag., 


. e . . . : : . : M : { 
rily causing grievous hurt, with imprisonment of either description for 0, ne sha 


term which may extend to seven years, and shall also be liable to fine. Cognizable. 


; S mataidd Summons, 
A DISABILITY for twenty days constitutes gricvous hurt. A disability for a Baitable, 


fortnight is punishable for voluntarily causing hurt—Reg. v, Bishnooram Sarma, Not comp. 
1 W. R. 9, Cr. 


WHEN the sesult of a joint attack by several persons on one man is the fracture 
of his arm, the offence committed is grievous hurt, and not assault.—Reg. v. Ramto- 
hul Singh, 5 W. R. 12, Cr. 

Wuesk, in the commission of a robbory, death was caused by a blow with a 


lati on a tender part of the head, the conviction was altcred from one under s. 394 . 
to one under 8. 325.—6 W. R. 16, Cr. , 


Wuen bone-fractures are caused in addition to other injnrics, the offence 
committed is grievous hurt, triable by a Court of Session, and not hurt cognizable 
by a Magistrate.—Reg. v. Ramtohul Sing, 5 W. R. 65, Cr. 


WuHeN there is neither intention, knowledge, nor likelihood that the injury 
inflicted in an assault will or can cause death, the offence is not culpable homicide, 
but grievous hurt.—Reg. v. Megha Mceah, 2 W. R. 39, Cr. 


Tue offence of voluntarily causing grievous hurt is punishable, not by fine 
alone, but by imprisonment, the offender being also liable to fine—Reg. v. Sharoda 
Peshagur, 2 W. R. 32, Cr. ; Reg. v. Menazoodin, 2 W. R. 33, Cr. 


THE amount of punishment for cutting off a wife’s nose for intriguing with 
another man depends on whether it was at the instant the husband found himeclf 
dishonoured, or long afterwards.—Reg. v. Sutamut Russooa, 4 W. R. 17, Cr. 


THE prisoners having abetted an assault, and murder having been committed 
it was held, under the peculiar circumstances of the case, that they were guilty of 
grievous hurt, but not of abetment of murder.—Queen v. Goluck Chung, 5 W. R. 
7, Cr. 


Wuere A ordered B and C to seize and forcibly take D in the contemplation of 
an assault upon D, and D was so beaten arid tortured that le died, it was held that 
A was guilty at least of abetting the commission of voluntarily causing grievous 
hurt.—Queen , Doorgessur Surmah, 7 W. R. 97, Cr. 


WHERE a prisoner was charged under ss. 304, 325, and 323, and the jury 
brought in a verdict of guilty under s. 335: Held that he was not acquitted of 
grievous hurt, but found guilty of the offence described in 8. 322 with thio 
extenuating circumstances which would confine the punishment within the limits 
specified in s. 335.—23 W. R. 61, Cr. 

THE accused were charged under s. 149, coupled with s. 325, with, while being 
members of an unlawful asscmbly, committing grievous hurt. The jury disbelieved 
the evidence as to the unlawful assembly, but unanimously found two of the accused 
guilty of grievous hurt under s, 325 : Hold that such verdict was, under Act X of 
1872, s, 457 (corresponding with Act X. of 1882, s. 238), legally sustainable, although’ 
that offence did not form the subject of a separate charge. S. 457 (8. 238) enables » 
verdict to be given on some of the facts which are a component part of the original 
charge, provided that those facts constitute a minor offence.—lI. L. R., 5 Cal. 871, Cr, 


326. Whoever, except in the case provided by section 335, volun- Ot. of Ses., 
Voluntarily causing griev- tarily causes grievous hurt by means of any ae 
ous hurt by dangerous instrumcat for shvuoting, stabbing, or cutting, olass, 
Weapons or means. or any instrument which, used as a weapon of: Cognizable, 
offence, is likely to cause death, or by means of fire or any heated sub- Saar 
stance, or by means of any poison or any corrosive substance, or by yo a . 
meaus of any explosive substance, or by means of any substance whith 


it is deleterious to the’ human body to inhale, to swallow, or to receive 
18 P, ©, 
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into the blood, or by means of any animal, shall be punished with 


“Ot. of ‘Sen. 
Oognisable, 
Warrant, 
Not bailable. 
Mot comp. 


Ditto, 


Ot. of Ses. 
Cognisable, 
Warrant. 
Bailable, 
Not comp. 


Aransportation for life, or with imprisonment of either description for 
a term which may extend to ten years, and shall also be liable to fine. 


Tur offence of administering deleterious drugs, when life was not endangered, 
is punishable under s. 328, and not under s. 326.—4 W. R. 4, Cr. 


327. Whoever voluntarily causes hurt for the purpose of extorting 
Voluntarily causing hart from the sufferer, or from any person interested 
toextort property, ortocon- in the sufferer, any property or valuable security, 
strain to an illegal act. or of coustraining the sufferer or any person 
interested in buch sufferer to do anything which is illegal, or which may 
facilitate the commission of an offence, shall be punished with imprison- 
ment of either description for a term which may extend to ten years, 
and shall also be liable to fine, : 


$28, Whoever administers to, or causes to be taken by, any person. 
Cansing hurt by means ®DY poison or any stupefying, intoxicating, or 
‘of poison, &o., with intent uuwholesome drug or other thing, with intent 
to commit an offence. to cause hurt to such person, or with intent to 


‘commit or to facilitate the commission of an offence, or knowing it to be 


likely that he will thereby cause hurt, shall be punished with imprison- 
ment of either description for a term which may extend to ten years, 
and shall also be liable to fine. 


Tax offence of administering deleterious drags, when life was not endangered, 
is punishable under s. 328, and not under 8. 326.—4 W. R. 4, Cr. 


HELD that a person who placed in his toddy-pots juice of the milk-bush, know- 
ing that, if taken by a human being, it would cause injury, and with the intention of 
thereby detecting an unknown thief who was in the habit of stealing the toddy from 
such pots, aud which toddy was drunk by, and caused injury to, certain soldiers who 

urchased it from an unknown vendor, was rightly convicted, under s. 328, of “ caus- 
ing to be taken an unwholesome thing with intent to injure,” and that s. 81, which 
says that, “if an act be done without any criminal intention to cause harm, it is not 
an offence, “ did not apply to the case.—Reg. ¥. Dhania Daji, 5 Bom. 59. 


829. Whoever voluntarily causes grievous hurt for the purpose 
Voluntarily bansing griev. Of extorting from the sufferer, or from any per- 
ous hurt to extort property, son interested in the sufferer, any property or 
or to constrain to an illegal valuable security, or of constraining the sufferer 
sade or any person interested in such sufferer to do 
anything which is illegal, or which may facilitate the commission of an 
offence, shall be punished with transportation for life or imprisonment 
of either description for a term which ,may extend to ten years, and 
shall also be liable to fine. 


330. Whoever voluntarily causes hurt for the purpose of extorting 
Voluntarily causing hurt {rom the sufferer, or from any person interested 
to extort confession, or to in the sufferer, any confessionorany information 
compel restoration of pro- which may lead to the detection pf an offence 
perty. or misconduct, or for the purpose of constrain- 
ing the sufferer or any person interested in the sufferer to restore or to 
cause the restoration of any property or valuable security, or to satisfy 
any claim or demand, or to give information which may lead to the re- 
storation of any property or valuable security, shall be punished with 


* 
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imprisonment of either description for a term which may extend to. 
seven years, and shall also be liable to fine, 


Tilusirations. 


(a.): A, & police-officer,. tortures .Z in order to induce Z to-confess that he commit. 
ted acrime. A is guilty of an offence under this section. 

(b.) A, @ police-officer, tortures B to-induec him to point out where certain stolen 
property is.deposited. A is guilty of an offence under this section. 

(c.) A, & revenue-officer, tortures Z in order to compel him to pay certain arrears 
of revenue due from Z, A is guilty of an offence under this section. 

(é.) A, a zamindér, tortures a raiyat in order to compel him to pay his rent. A is 
guilty of an offence under this section. 


To bring a case ynder s. 380, it must be proved that the hurt to the complainant 
was caused with intent to extort a confession of some offence or misconduct 
punishable under the Indian Penal Code. That section therefore does not apply to 
a case where the confession extorted had reference to a charge of witchcraft.—Reg. 
v. Baboo Moondee, 13 W. R. 28, Cr. 


A CHARGE may be made under s. 330 of causing hurt for the purpose of extort- 
ing information which might lead to the detection of an offence, even if the 
supposed offence has not been committed. The offence which that section intended 
to describe is that of inducing a person by hurt to make a statement, or a confession, 
having reference to an offence or misconduct ; and Whether that offence or miscon- 
duct has been committed is wholly immaterial.—Reg. v. Nim Chand Mookerjee, 20 


W..R. 41, Cr. 


331. Whoever voluntarily causes grievous hurt for the purpose of Ct. of Ses. 

Voluntarily causing griev- ¢Xtorting from the sufferer, or from any person Seales. 
ova hurt to extort confes- interested in the sufferer, any confession or any yo¢ bailabla 
sion, or to compel restora- information which may lead to the detection of Not comp. 
nen or rene: an offence or misconduct, or for the purpose of 
constraining the sufferer or any person interested in the sufferer to 
restore or to cause the restoration of any property or valuable security, 
or to satisfy any claim or demand, or to give information which may 
lead to the restoration of any property or valuable security, shall be 
punished with imprisonment of either description for a term’ which may 
extend to ten years, and shall also be liable to fine, 


$32, Whoever voluntarily causes hurt to any person being a Ct. of Ses,, 


Voluntarily causing hart public servant in the discharge of his duty as ‘eae eri 
te deter publicservant from such public servant, or with intent to prevent jjocy, 


his duty. or deter that person or any other public servant Cognizable, 
from discharging his duty as such public servant, or in consequence of ae 
anything done or attempted to be done by that person in the lawful yoy comp, 
discharge of his duty as such public servant, shall be punished with | 
imprisonment of either description for a term which may extend to 


three years, or with fine, or with both. | 
333, Whoever voluntarily causes grievous burt to any person Ct. of Ses, 
Volantarily causing griev- being a public servant in the discharge of bis lil 
ous hurt to deter public duty as such public servant, or with intent to wo boilable 
servant from his duty. prevent or deter that person or any other public Not comp.. 
servant from discharging his duty as such public servant, or in conse- 
quence of anything done or attempted to be done by that person in the 


lawful discharge of his duty as suc public servant, shall be punished 
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with imprisoament of either description for a term which may extend 
to ten years, and shall also be liable to fine. 


Any Mag. 834, Whoever voluntarily causes hurt on grave and sudden provo- 
Unoog. ty caus cation, if he neither intends nor knows bimself 
Summons, Voluntarily causing hurt yf 

Bailable, 0D provocation. to be likely to cause hurt to any person other 
Comp, than the person who gave the provocation, shall be punished with 


imprisonment of either description for a term which may extend to one 
yaonth, or with fine which may extend to five hundred rupees, or with 
both, 

Causine hurt on grave and sudden provocation to the person giving the 


| ae is chargeable as an offence under s, 334, and not under s, 324.—Reg. v, 
hola Chube, 1 Bom. Rep. 17. 


Ot. of Ses., 835. Whoever “voluntarily’* causes grievous hurt on grave and 
ni shace Cansing grievous hurt on sudden provocation, if he neither intends nor 
or 2nd class, Provocation. knows himself to be likely to cause grievous 


Cognizable, hurt to any person other than the person who gave the provocation, 
Summons. shall be punished with imprisonment of either description for a term 


ae which may extend to four years, or with fine which may extend to two 

permission is thousand rupees, or with both, 

hee ee Explanation—The last two sections are subject to the same 

which prose- provisoes as Exception 1, section 300. 

cution is pen- ; ‘ : : : 

ing. CAvsING grievous hurt on grave and sudden provocation, without any intention 
of causing gricvous hurt, or knowledge that such hurt was likely to be caused, is 
punishable under s. 335.—Reg. v. Umbica Tantinee, 4 W. R. 24, Cr. 

A MAN who, by a single blow with a deadly weapon, killed another man who 
at dead of night, was entering his room for the purpose of having criminal inter- 
course with his wife, was held guilty of causing grievous hurt on a grave and 
sudden provocation.—Reg. v. Chullundee Poramanick, 3 W. R. 55, Cr. 

Any Mag. i 
Counizatie. 336. Whoever does any act so rashly or negligently as to endanger 


Baaicae. Punishment for act en. human life or the personal safety of others 

Bailable. | dangering life or personal shall be punished with imprisonment of either 

Not comp, safety of others, description for a term which may extend to 
three months, or with fine which may extend to two hundred and fifty 
rupees, or with both. 


Boatmen who ply an unseaworthy vessel, whereby the lives of passengers for 
hire are endangered, should be charged under s. 282, and not under s. 336.—Reg. v. 
Khoda Jagata, 1 Bom. H. C. Rep. 137. 


sv digest 837. Whoever causes hurt to any person by doing any act sa 
or 2nd class, © Causing hurt by act en. Tashly or negligently as to endanger human life 


Cognizable. dangering life or personal or the personal safety of others shall be punish- 
Summons. —_gafety of others. ed with imprisonment of either description for 


Bailable. ; : ; ; 
Comp. a a term which may extend to six mouths, or with fine which may ex- 


pertlasion is tend to five hundred rupees, or with both. 
en 

ourt before THE above section docs not apply to a case in which there has been the velun- 
which prowe- tary commission of an offence against the person. If a man intentionally commits 
oution is pen- such an offence, and consequences beyond his immediate purpose result, it is for 
ding. the Court to determine how far he can bo held to have the knowledge that he was 


+ 





® This word has been inserted by Act VIII. of 1882, 8. 8 
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likely by such act to cause the actual result : and if such knowledge can be imputed, 
the result is not to be attributed to mere rashness ; if it cannot be imputed, still the 
wilful offence does not take the character of rashness because its consequences 
have been unfortunate. Acta, probably or possibly involving danger to others, 
but which in themselves are not offences, may be offences under ss. 336, 337, 338, 
or 304A, if done without due care to guurd against the dangerous consequenoes. 
Acts which are offences in themselves must be judged with regard to the knowledge, 
or means of knowledge, of the offender, and placed in their appropriate place in thé 
class of offences of the same character—I. L. R., 4 Cal. 764, Cr. 


338. Whoever causes grievous hurt to any person by doing any Presy. Mag," 
Causing grievous hurt by Ct so rashly or negligently as to endanger or Mag. of let 
act endangering lite or per- human life or the personal safety of others shal] °° 24 clasa. 


sonal safety of others. be punished with imprisonment of either de- falar 


scription for a term which may extend to two years, or with fine which Bailable. 
may extend to one thousand rupees, or with both, Oomp. when 
permission iq. 

DEFENDANT was convicted, under s. 338, of causing grievous hurt. The evidence given by 

showed that the defendant was being driven in a carriage to her house through the Court before 

streets of the town, between the hours of 7 and 8 P.M. ; that the carriage was being Which prose. 

driven at an ordinary pace, and in the middle of the road; that the night wag Cution 18 pene 

dark, and the carriage without lamps, but that the horse-keeper and coachman were 98 

shouting out to warn foot-passengers ; that the defendant's carriage came into 

contact with the complainant's father, an old deaf man, and that complainant’s 

father was thereupon knocked down, run over, and killed, eld, upon a reference, 

that the question for the Court was whether there was any evidence that the death 

of the deceased was induced by an act negligently and rashly directed by the 

accused, and that there was no such evidence. The conviction was accordingly 

quashed.—6 Mad. Rep., Rul. xxxii. 


THE above scction does not apply to a case in which there has been the volun- 
tary commission of an offence against the person. Ifa man intentionally commits 
suchfan offence, and consequences beyond his immediate purpose result, it is for the 
Court to determine how far he can be held to have the knowledge that he was likely 
by such act to cause the actual result: and if sueh knowledge can be imputed, tho 
result is not to be attributed to mere rashness ; if it cannot be imputed, still the wilful 
offence does not take the character of rashness because its consequences have been 
unfortunate. Acts, probably or possibly involving danger to others, but which in 
themselves are not offences, may be offences under ss. 336, 337, 338, or 304A, 
if done without due care to guard against the dangerous consequences. Acts which 
are offences in themselves must be judged with regard to the knowledge, or means 
of knowledge, of the offendcr, and placed in their appropriate place in the class of 
offences of the same character.—I. L. R., 4 Cal. 764, Cr. 


Or Wronurut RESTRAINT AND WRONGFUL CONFINEMENT, 
339, Whoever voluntarily obstructs any person so as to prevent 
that person from proceeding in any direction in 
Wrongfal restenint. which that person has a right to proceed is said 
wrongfully to restrain that person. 

Exception—The obstruction of a private way over land or water 
which a person in good faith believes himself to have a lawful right to 

obstruct is not an offence within the meaning of this section, 


Illustration. 


A obstructs a path along which Z has a right to pass, A not believing in good | 
faith that he has a right to stop the path, Z is thereby prevented from passing. A 
wrongfully restrains Z, 
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WHERE a police-officer refused to let 8 person go home until he had given 
beil, he was held guilty of wrongful restraint under . 8339.—10 W. B. 20, Cr. 


840, Whoever wrongfully restrains any person in such a manner 

as to prevent that person from proceeding 

Wrongfal confinement. beyond certain circumscribing limits is said 
“ wrongfully to confine” that person, 


Illustratione, 


(a.) A causes Z to go within a walled space, and locks Z in. Z is thus prevented 
from proceeding in any direction beyond the circumscribing line of wall. A wrong- 
fully confines Z. 

(b.) A places men with fire-arms at the outlets of a building, and tells Z that 
they will fire at Z if Z attempts to leave the building. A wrongfully confines Z. 


@ Any Mag, 841,* Whoever wrongfully restrains any person shall be punished 
a - Punishment for wrongful With simple imprisonment for a term which 
Bailable, _e#*raint. may extend to one month, or with fine which 


Comp. may extend to five hundred rupees, or with both. 





¢Presy.Mag.  842.¢ Whoever wrongfully confines any person shall be punished 
or Mag. of let Punishment for wrongful with imprisonment of either description for a 


or 2nd class, 
Coola Oe term which may extend to one year, or with 


‘Bummons, fine which may extend to one thousand rupees, or with both, 


’ Bailable, | | 
Comp, . Tue High Court declined to interfere where a Deputy Magistrate directed the 


discharge of an accused under s, 342, because the complainant and his witnesses 
¢ Presy, Mag. were not present.—13 W. R. 35, Cr. 





of re oem 843+ Whoever wrongfully confines any person for three days or 
— Wrongful confinement for more shall be punished with imprisonment of 
Bailable, _2ree oF more days. — either description for a term which may extend 
Not comp, to two years, or with fine, or with both, 
Ot. of Ses., 844.§ Whoever wrongfully confines any person for ten days or more 
resy. Meg., Wrongful confinement for Shall be punished with imprisonment of either 
pa ne ee ten or more days. description for a term which may extend to 
Cognizable, three years, and shall also be liable to fine. 
Ballable. 845,| Whoever keeps any person in wrongful confinement, know- 
Not comp. Wrongful confinement of ing that a writ for the liberation of that person 
| Ot. of Bes, Person for whose liberation has been duly issued, shall be punished with 
resy. Mag, © Writ has been issued. imprisonment of either description for a term 


or Mag. of Ist which may extend to two years, in addition to any term of imprison- 


Unoeg class. ment to which he may be liable under any other section of this Code. 


aiiag $46.1 Whoever wrongfully confines any person in such manver as 
Bailable. eee : ; hat th f 
Not comp, Wrongful confinement in = ae an ee : at t = nement 
necret. of such person may not be known to any person 
se of Bea., interested in the = so confined, or to any public servant, or that the 
or Maz. of Lat Place of such confinement may not be known to, or discovered by, any 
or nd laa such person or public servant as hereinbefore mentioned, shall be 
ct punished with imprisonment of either description for a term which may 
Bailable, extend to two years, in addition to any other punishment to which be 


Not oomp, may be liable for such wrongful confinement, : 
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347. Whoever wrongfully confines any person for the purpose Ot. of Ses., 

Wrongfal confinement for of extorting from the person confined, or from ile Meg 
the purpose of extorting @Y person interested in the persou confined, |. 5.7 clues, 
property or constraining to any property or valuable security, or of con- Cognisable, 
an illegal act, straining the person confined, or any person Summons, 
interested in such person, to do anything illegal, or to give any informa- apn 

: Me fo ° ot comp, 
tion which may facilitate the commission of an offence, shall be punish- 
ed with imprisoument of either description for a term which may extend 
to three years, and shall also be liable to fine, 


A CHARGE of assault and theft should not bo dismissed for defauk of com- 
plainant’s attendance.—1 W. R. 25, Cr. See 5 W. R. 51, Cr. 


348. Whoever wrongfully confines any person for the purpose of Ot. of Ses., 
i ouphal/oausiaamon’ foe extorting from the person confined, or any per- zak ees 

the purpose of extorting 80n interested in the persou confined, any con- class, 
confession, or of compelling fegsion or any information which may lead to Cognizable. 
restoration of property. the detection of an offence or misconduct, or for 82™™mons. 
the purpose of constraining the person confined, or any person inter- ariel 
ested in the person confined, to restore, or to cause the restoration of, 
any property or valuable security, or to satisfy any claim or demand, or 
to give information which may lead to the restoration of any property 
or valuable security, shall be punished with imprisonment of either de- 
scription for a term which may extend to three years, and shall also be 
liable to fine, 


AccorDING to s. 348, wrongful confinement cannot be punished with fine only, 
but with imprisonment also.—d W. RB. 5, Cr. 


Or CrimMInAL ForcE AND ASSAULT. 


349, A person is said to use force to another if he causes motion, 
change of motion, or cessation of motion to 
that other, or if he causes to any substance such 
motion, or change of motion, or cessation of motion as brings that sub- 
Stance into contact with any part of that other's body, or with anything 
which that other is wearing or carrying, or with anything so situated that 
such contact affects that other's sense of feeling ; provided that the per- 
son causing the motion, or change of motion, or cessation of motion, 
causes that motion, change of motion, or cessation of motion, in one 
of the three ways hereinafter described :— 

First,—By his gwn bodily power, | 

Secondly—By disposing any substance in such a manner that 
the motion, or change or cessation of motion, takes place without 
any further act on his part or on the part of any other person. 

Thirdly.—By inducing any animal to move, to change its motion, 
or to cease to move. 


350. Whoever intentionally uses force to any person, without that 

Criminal force: person’s consent, in order to the committing of 

any offence, or intending by the use of such 

force to cause, or knowing it to be likely that by the use of such force 

he will cause injury, fear, or annoyance to the person to whom the force 
18 used, is said to use criminal force to that other. 


Force, 
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(a.) Z is sitting in a moored boat on ariver. A unfastens the moorings, and thus 
intentionally causes the boat to drift down the stream. Here A intentionally causes 
motion: to Z, and he does this by disposing substances in such a manner that the mo- 
tion is produced without any other act on any person’s part. A has therefore inten- 
tionally used force to Z ; and if he has done so without Z’s consent, in order to the 
committing of any offence, or intending or knowing it to be likely that this use of 
force will cause injury, fear, or annoyance to Z, A has used criminal force to Z. 


(b.) Z is riding in a chariot. A lashes Z’s horses, and thereby causes them to 
quicken their pace. Here A has caused change of motion to Z by inducing the animals 
to change their motion. A has therefore used force to Z ; and if A has done this with- 
out Z’s consent, intending or knowing it to be likely that he may thereby injure, 
frighten, or annoy Z, A has used criminal force to Z. 

(c.) Zis riding ina palanguin. A, intending to rob Z, seizes the pole, and 
stops the pulanquin. Here A has caused cessation of motion to Z, and he has done 
this by his own bodily power. A has therefore used force to Z, and as A has acted 
thus intentionally, without Z’s consent, in order to the commission of an offence, A 
has used criminal force to Z. 


(d.) A intentionally pushes against Zin the street. Here A has by his own 
bodily power moved his own persun go as to bring it into contact with Z. He hag 
therefore intentionally used force to Z, and if he has done so without Z’s consent, in- 
tending or knowing it to be likely that he may thereby injure, frighten, or annoy Z, 
he has used criminal force to Z. 

(e.) A throws a stone, intending or knowing it to be likely that the stone will be 
thus brought into contact with Z, or with Z's clothes, or with something carried by Z, 
or that it will strike water, and dash up the water against Z’s clothes, or something 
carried by Z. Here, if the throwing of the stone produce the effect of causing any 
substance to come into contact with Z or Z’s clothes, A has used force to Z; and if 
ke did so without Z’s consent, intending thereby to injure, frighten, or annoy Z, he 
has used criminal force to Z. 

(f.) A intentionally pulls up a woman's veil. Here A intentionally uses force to 
her ; and if he does so without her consent, intending or knowing it to be likely that 
he may thereby injure, frighten, or annuy her, he has used criminal force to her. 

(g.) Z is bathing. A pours into the bath water which he knows to be boiling. 
Here A intentionally, by his own bodily power, causes such motion in the boiling water 
as brings that water into contact with Z, or with other water so situated that such 
contact must affect Z’s sonse of fecling. A has therefore intentionally used force to Z: 
and if he has done this without Z’s consent, intending or knowing it to be likely that 
he may thereby cause injury, fear, or annoyance to Z, A has used criminal force. 

(h) A incites a dog to spring upon Z, without Z’s consent. Here, if A intends 
to cause injury, fear, or apnoyance to Z, he uses criminal force to Z. 


851. Whoever makes any gesture or any preparation, intending 

or or knowing it to be likely that such gesture or 

preparation will cause any person present to 

apprehend that he who makes that gesture or preparation is about to 
use criminal force to that person, is said to commit an assault, 


Explanation.— Mere words do not amount to an assault, But the 
words which a person uses may give to his gestures or preparations such 
& meaning as may make those gestures or preparations amount to an 
assault. ® ; 


Illustrations. 


(a.) A shakes his fist at Z, intending or knowing it to be likely that he may 
thereby cause Z to believe that A is about to strike Z A has committed an assault. 

(b.) A begins to unloose the muzzle of a ferocious dog, intending or knowing it 
to be orig f that he may thereby cause Z to believe that he is about to cause the dog 
to attack Z. A has committed an assault upon Z. 


Jor XLV} INDIAN PENAL CODE M6 


_' (e) A takes up a stick, saying to Z, “I will give you a beating.” Here, though 
the words used by A could in no case amount to i assault, and though the mere om 
ture unaccompanied by any other circumstances might not amount to an assault, the 
gesture explained by the words may amount to an assault. 


352, Whoever assaults or uses criminal force to any person other- Any Mag. 
Punishment for using Wise than on grave and sudden provocation Unoog. 
criminal force otherwise given by that person shall be punished with ar 
than on grave provocation. imprisonment of either description for a term Comp. 
which may extend to three months, or with fine which may extend to 

five hundred rupees, or with both. 


E tion.—Grave and sudden provocation will not mitigate 
the punishment for an offence under this section, if the’ provocation is 
sought or voluutarily provoked by the offender as an excuse for the 
offeuce,—or " 

If the provocation is given by anything done in obedience to the 
law, or by a public servant in the lawful exercise of the powers of such 
public servant,—or : 

If the provocation is given by anything done in the lawful exercise 
of the right of private defence. 

Whether the provocation was grave and sudden enough to mitigate 
the offence, is a question of fact. 


Tux plea of autrefois acquit was held admissible in the case of a person who 
was charged with causing hurt after having been acquitted on a charge of using cri- 
minal force under s. 352.—16 W. R. 3, Cr. 


In a case of assault, a sentence inflicting a fine of Rs. 50, and awarding impri- 


soninent for one month in default of payment of the fine, is illegal, with reference 
to ss. 65 and 352.—Jehun Buksh, 16 8. W. R. 42, Cr. 


Wuenre, of several persons constituting an unlawful assembly, some only are 
armed with sticks, and A, one of them, is not so armed, but picks up a stick, and 
uses it, B (the master of A), who gives a general order to beat, is guilty of abetting 
the aysault made by A.—Queen v. Rosoo Koollah, 12 W. R. 51, Cr. 


853. Whoever assaults or uses criminal force to any person being Presy. Mag. 
Using criminal fore to & public servant, in the execution of his duty as % 9% fist 


: a6 z , 
eter a public servant from such public servant, or with intent to prevent or Sorlkstle: 
discharge of his duty. deter that person from discharging bis duty as Warrant. 


stich public servant, or in consequence of anything done or attempted Bailable. 
to be done by such person in the lawful discharge of his duty as such 

public servant, shall be punished with imprisonment of either description 

for a term which may extend two years, or with fine, or with both. 


WHERE cumulative sentences under ss, 143 and 353 were upheld—16 W. RB. | 


i 
'  Usmna criminal force under s. 353, and rescuing a prisoner fromjlawful custody, 
cannot be punished separately. —12 W. B. 2, Cr. 


A PEON attached to a Collectorate, being deputed to keep the peace during a 
distraint, was on his way to execute the order with which he had been entrusted, 
Men the accused, in attempting to Hi the peon a the a ; 
eld that the accused. was guilty of aseaulting a public servant in the execution o 
te uty, and was tightly convicted under s. 53,—Reg. v. Mothi Mullah, 1 W. R. 
Saco, ; 


19 P.O, 
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Prery. Mag. $54. Whoever assaults or uses criminal force to any woman, in- 
or Mag. of lst 4 .ooltor use of criminal tending to outrage, or knowing it to be likely 
Oak, force to woman with intent that he will thereby outrage, her modesty, shall 
Warrant, © ¥trage her modesty. = be punished with imprisonment of either de- 
Bailable. —gcription for a term which may extend to two years, or with fine, or 
Notcome, — with both, 


AN indecent assault upon a woman does not amount to an attempt to commit 
rape, unless the Court is satisfied that there was a determination in the accused to 
tify his passions at all events, and in spite of all resistance. —Emprees v, Shankar, 

L. R., 5 Bom. 403. 


Mae oti 355, Whoever assaults or uses criminal force to any person, in- 
orQnd class,  Agsault or criminal force tending thereby to dishonour that person, other- 
Unoog, with intent to dishonour wise than on grave and sudden provocation 


Summons, person, otherwise than on piven by that person, shall be punished with 


oe eas date imprisonment of either description for a term 
. which may extend to two years, or with fine, or with both. 

Senate ~ $56, Whoever assaults or uses criminal force to any person, in 

Warrant, Assault or oriminal force attempting to commit theft on any property 


Not bailable. in attempt to commit theft which that person is then wearing or carrying, 

Not comp, of property carriedbyaper- shall be punished with imprisonment of either 
Dis description for a term which may extend to two 
years, or with fine, or with both. 


Any Mag, 857. Whoever assaults or uses criminal force to any person, in 
li Assault or criminal foroe Sttempting wrongfully to confine that person, 
Bailable, im attempt wrongfully to shall be punished with imprisonment of either 
Not comp. confine person. description for a term which may extend to one 
ear, or with fine which may extend to one thousand rupees, or with 
th. 
Any Mag. 358. Whoever assaults or uses criminal force to any person on 
ens Asssulting or using ori: grave and sudden provocation given by that 
Bailable, “inal force on grave provo- person shall be punished with simple imprisun- 
Comp, aon: ment for a term which may extend to ove 
a or with fine which may extend to two hundred rupees, or with 
th. : 


Explanation—The last section is subject to the same explanation 
as section 352, 





Or Kipnaprine, Aspuction, SLAVERY, AND Forcep Lazour. 


359, Kidnapping is of two kinds: kid- 
napping from British India, and kidnapping 
from lawful guardianship, | , 


Kidnapping, 


360. Whoever conveys any person beyond the limits of British 

Kiduspping from British India without the consent of that person, or of 

Indie. some person legally authorized to consent on 
behalf of that person, is said to kidnep that person from British India. 
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361. Whoever takes or entices any minor under fourteen years of 


_ Kidnapping from lawful age if a male, or under sixteen years of age if 
guardianship. a female, or any person of unsound mind, out of 
the keeping of the lawful guardian of such minor or person of unsound 
mind, without the consent of such guardian, is said to kidnap such 
minor or person from lawful guardianship, 


Explanation.—The words “ lawful guardian” in this section include 
any person lawfully entrusted with the care or custody of such minor or 
other person. 


ELaception.—This section does not extend to the act of any person 
who, in good faith, believes himself to be the facher of an ilegitimate 
child, or who, in good faith, believes himself to be entitled to the lawful 
custody of such child, unless such act is committed for an immoral or 
unlawful purpose. 


THE consent of a kidnapped person is immaterial ; nor is it necessary for a coh- 
Mes under s. 361 to prove force or fraud.—2 W. R.5,Cr. See also 7 W. R. 
, Cr. 
To bring a case under s. 361, there must be a taking or enticing of a child out 
ng ree of its lawful guardian without his consent.—Queen v. Gunder Singh, 
. 6, Cr. 


To support a conviction for kidnapping under ss. 361 and 363, it must be shown 
that the accused took or enticed away from lawful guardianship the person kid- 
napped.—Queen v. Neela Bibee and another, 10 W. R. 33, Cr. 


Tae abduction of a minor girl under 16 years of age out of the custody of her 
Jawful guardian is punishable under s. 361. It is not necessary to such a conviction 
that the abduction be proved to have been forcible-—Reg. v. Modhoo Paul, 3 W. R. 
9, Cr. 


A CHILD under ten years of age is, primd facie, subject to guardianship, and any 
one removing such child without permission properly obtained takes the risk of 
such act upon himself ; the fact of having omitted to enquire whether the child had 
a guardian or not, is no defence to a charge of kidnapping a minor from lawful guar- 
dianship under s. 361.—I. L. R., 3 Bom. 178. 


Ir, knowing a girl has been kidnapped, a person wrongfully confines her, and 
subsequently detains her as a slave, he is guilty of two separate offences punishable 
under the Indian Penal Code. Slavery is a condition which admits of degrees, and 
@ person is treated as a slave if another asserts an absolute right to restrain his per- 
sonal liberty, and to dispose of his labour against his will, unless that right is con- 
ferred by law, as in the case of a parent, or a guardian, or a jailor.—Reg. v. Mirza 
Sikundar Bhukat, 3 N. W. P. 146. 


D § Hap two wives, N and J, by the latter of whom he had two daughters. In 
February 1876 he went with his wife N to a marriage in another village, leaving J 
and her two daughters at home. During the temporary absence of D8, J removed . 
her two daughters to the house of her brother-in-law M, and married the elder girl 
(aged 8 years) to one G, with the assistance of three other persons : Held that the- 
word “woman” in s. 366 included a minor female: Held further that there was a 
kidnapping from the lawful guardianship of DS within the meaning of ss. 361 and 
$66, notwithstanding the consent of the mother J to the girl's removal. 

Per Smyth, J.—Becausoe the girl during the temporary absence of the father 
D § continued in his possession and under his control as her lawful guardian, and 
was not under the guardianship of her mother J. —_ 

Per Plowden, J.—Because the consent of a mere oustodian in breach of the 
trust reposed by the person from whom the right to custody is derived is not the- 
_eonsent of the guardian in whose keeping the minor still continues through the ene- 
. todian.—Dhere Singh v. Mussammat Kahno, Panj. Reo., No. 8 of 1878, Cr. 


. 


Ot, of Ses,, 
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862. Whoever by force compels, or by any os ine 
| duces, any person to go from any place, is sai 
— to abduct that person, | 


$63, Whoever kidnaps any person from British India or from 


phi fae Punishment for kidnap. lawful guardianship shall be punished with 
ping 


class, 
Oognisable, 
Warrant. 
Not bailable, 
Not comp, 


imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to fine, 


A convicrion under both sa. 363 and 366 is not good.—7 W. R. 56, Cr. 
A CONVicTION under both ss. 363 and 369 is not good.—8 W. R. 35, Cr. 


. A conviction of abduction gues no force or deceit having been practised on 
the person abducted.—Reg. v. Komul Doss, 2 W. RB. 7, Cr. 


A PERSON carrying off, without the consent of her father, a girl betrothed to 
him by the father, is guilty of kidnapping, punishable under s. 363.—4 W. R. 7, Cr. 


Tue conviction of a procuress changed from abduction to enticing, the woman 
alleged to have been abducted having been of mature age and a free agent.—Reg. 
wv. Srimotee Poddu, 1 W. R. 45, Cr. 


AN offence under s, 363 is a continuing offence. Therefore, so long as the pro- 
cess of taking the minor out of the keeping of his lawful guardians contiques, the 
offence of abetting may be committed. —I. L. B., 1 Mad. 173. 


To support a conviction for kidnapping under ss. 361 and 363, it must be shown 
that the accused took or enticed away from lawful guardianship the person kid- 
napped.—Queen ¢. Neela Bibee and another, 10 W. R. 33, Cr. 


_ A warrant for the arrest of a person on a charge of abduction should state the 
intent with which the offence was committed, and the intent should be proved at 
the trial.—Bidhoomookhee Debee and two others v. Sreenath Haldar, 15 W. RB. 4; 
6 B. L. R.-App. 29. 


A supyxct of an independent state is amenable to the British Courts for the 
offence of kidnapping from British India, though, if the person so kidnapped were 
murdered beyond our territories, there would be no jurisdiction in respect of the 
homicide.—1 W. R. C. C. 89. 


Wueae 4 betrothal, not amounting to marriage or transfer of guardianship, took 
place between the accused and the girl, it was held that that fact was no answer to 
the charge, though it might diminish the heinousness of the offence.—d Rev., Jud., 
and Pol. Journal, Calcutta, p. 149. 


To constitute the offence of kidnapping, under s. 363, it must be shown that 
the person was abducted from lawful guardianship, and lawful guardianship is a 
guardianship by a porson who is lawfully entrusted with the care or custody of 
‘minor.—Queen v. Buldeo, 2 N. W. P. 286. 


THE abduction of a girl under 16 years of age, with intent to marry, without the 
consent of her lawful guardian, is punishable under ss. 363 and 366. The consent 
of the girl is immaterial, nor is it necessary to show that the enticing or taking away 
was by force or fraud.—Reg. v. Koordan Singh and Mohun Singh, 3 W. BR. 15, Cr. 


TuE prisoners having been sentenced for abetment of abduction of a woman 
under ss. 109 and 498, and for wrongful confinement of her under 8.343: Held that 
‘both sentences could not stand, and that as the essence of the case was abduction, 
the prisoners, as abettors therein, should be punished for it alone.—Reg. v. Ishwar 
Chandra Togee, W. R. 1864, 21, Cr. ° 


_ Tue accused was convicted by the Magistrate of abetting the kidnapping of a 
minor. The accused not knowing that the minor had left home without the conseht 
of his parents, and at the instigation of K, the actual kidnapper, undertook to convey 
the minor to Kandy in Ceylon, and was arrested on the way thither. The Sessions 
Judge reversed the conviction on the ground that there:was no concert between the 

and K previous to the corhpletion ‘of the kidnapping By the latter; Held By 
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the High Court that so long as the process of taking the minor out of the keepin 
of her lawful guardian continued, the offence of kidnapping may be abetted, an 
that in the present case the conviction should be of an offence punishable under 
as. 863 and 116.—I. L. R., 1 Mad. 173, Cr. 


Tue accused were convicted by the Magistrate of the district of Lahore, 
exercising enhanced powers under s, 36, Criminal Procedure Code (corresponding 
with as. 30, 34, 380, Act X., 1882), of kidnapping a married woman, being @ minor, 
from lawful guardianship, for the purposes of prostitution, and sentenced under ss, 
363 and 372, Penal Code, to terms of imprisonment exceeding three years. The pro» 
ceedings were forwarded to the Sessions Judge, Lahore Division, for confirmation 
of the sentences. The Sessions Judge, holding that ss. 363 and 372, Penal Code 
were inapplicable to married female minors, annulled the convictions, and directed 
the retrial of the accused on a charge under s. 498, Penal Code. Held that the 
order of the Sessions Judge was illegal—1st, because ss. 363 and 372 were appli- 
cable to married as well as to unmarried female minors ; 2nd, because the Sessions 
Judge was not competent under s. 36, Criminal Procedure Code (corresponding with 
ss. 30, 34, 380, Act X., 1882), to direct a new trial upon a new charge; and, 3rd 
because no complaint had been preferred of an offence falling under s, 498, Ponal 
Code.—The Crown ». Kammu, Panj. Rec., No. 12 of 1879, Cr. 


CERTAIN persons were charged under s. 417, and were discharged by the Magis- 
trate enquiring into the offence under Act X. of 1872, s. 215 (corresponding with 
Act X. of 1882, 8, 253). The Court of Session, considering that the accused persons 
had been improperly discharged, forwarded the record to the Magistrate of that 
district, suggesting to him to make the case over to a Subordinate Magistrate, with 
directions to enquire into any offence, other than the- offence in respect of which 
the accused persons had been discharged, which the evidence on the record showed 
to have been committed. The Subordinate Magistrate to whom the case was made 
over made an enquiry, and committed the accused persons for trial before the Court . 
of Session on charges under ss. 363 and 420. It was contended that the Court of 
Session was not competent to “direct the accused persons to be committed” under 
Act X. of 1872, s. 296 (corresponding with Act X. of 1882, s. 438), the case not 
being a “Sessions case” within the meaning of that section, and that the commitment 
was consequently illegal: Held that there was no “direction to commit” within the 
meaning of that section, i.e, to send the accused persons at once to the Sessions 
Court, without further enquiry, and whether or not the enquiry was made in conse- 
quence of the suggestions of the Court of Session was immaterial, and that the 
enquiry upon the charges under ss. 363 and 420 was rightly held by the Subordinate | 
Magistrate, and the commitment could not be impeached.—I. L. R., 2 All. 570, Cr. 


364, Whoever kidnaps or abducts ‘any person in order that such Ot. of Ses, 
-. Oognizable, 
Kidnapping or abdnoting person may be murdered, or may be so dis- Warman 
in order to murder. posed of as to be put in danger of being MUT- Not bailable 
dered, shall be punished with transportation for life, or rigorous impri- Not comp, 
sonment for a term which may extend to ten years, and shall also be 
liable to fine. 


Illustrations. 


(a.) A kidnaps Z from British India, intending or knowing it to be likely that 
Z may be sacrificed to an idol. A has committed the offence defined in this section. 

(b.) A forcibly carries or entices B away from his home in order that B may 
murdered. A has committed the offence defined in this section. 


$65, Whoever kidnaps or abducts any person obs intent _ cause _ Ditto, 
Kidnapping or abducting ‘that person to be secretly and wrongfully con- 
with intent” pala g and fined shall be punished with imprisonment of 
‘wrongfally to confine per- either description for a term which may extend 
sii to seven years, and shall also be liable to fine, . 
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Ct.of Ses. © $66, Wheever kindaps or abducts any woman with intent that 


baa Kidnapping or abduct. she may be cumpelled, or knowing it to be 
Not bailable, 12s 8 Woman to compel her Jikely that she will be compelled, to marry any 


Not comp,  ™S?M48°, do. erson against her will, or in order that she 
may be forced or se | to illicit intercourse, or knowing it to be like- 
ly that she will be forced or seduced to illicit intercourse, shall be 
punished with imprisonment of either description for a term which may 
extend to ten years, ard shall also be liable to fine, 


A OONVIOTION under both as. 363 and 366 is not good.—7 W. R. 56, Cr. 


A onARGE of abduction will not lie under s, 366 when the woman, being of 
1a)” age, herself wishes to become a prostitute.—1 W. R. 45, Cr. (4 BJ. PJ, 
119, 


To susTaIN a charge under s, 366 of abducting a woman with intent that she be 
forced or seduced to illicit intercourse, there must be evidence to show the intent, 
or to raise the presumption that illicit intercourse was likely to result from the 
abduction.—Meer Alum Khan v. The Crown, Panj. Ree., No. 23 of 1868, Cr. 


THE abduction of a girl under 16 years of age, with intent to marry, without the 
consent of her lawful guardian, is punishable under ss. 363 and 366. The consent 
of the girl is immaterial, nor is it necessary to show that the enticing or taking away 
was by force or fraud.—Reg v. Koordan Singh and Mohun Singh, 3 W. R. 15, Cr. 


.  Waere a girl, under 16 years of age, who was travelling with a chance pro- 
tector (not her lawful guardian), went off with the accused voluntarily, and with- 
out any false inducement or force on his part, and without any agreement between 
‘the accused and the girl or her protector that she should prostitute herself, and the 
accused subsequently hired out the girl on two occasions for the purpose of sexual 
intercourse : Held, reversing the order of the Lower Court, that no offence was made 
out against accused under s, 373 or s. 366. In order to constitute an offence under 
s. 373, there must be a taking posscssion of the minor under some agreement or 
understanding, either with some third person or the minor, that the minor is to be 
employed for some purpose specified in the section.—Hardeo v. The Empress, Punj. 
Rec., No. 7 of 1880, Cr. 


D 8 nap two wives, N and J, by the latter of whom he had two daughters, In 
February 1876 he went with his wife N to a marriage in another village, leaving J 
and her two daughters at home. During the temporary absence of D8, J removed 
her two daughters to the house of her brother-in-law M, and married the elder girl 
(aged 8 years) to one G with the assistance of three other persons: Held that the 
word “ woman" in s. 366 included a minor female: Held further that there was a 
kidnapping from the lawful guardianship of DS within the meaning of ss. 361 and 
866, notwithstanding the consent of the mother J to the girl’s removal. 

Per Smyth, J.—Because the girl during the temporary absence of the father 
DS§ continued in his possession and under his contro] as her lawful guardian, and 

‘was not under the guardianship of her mother J. 

Per Plowden, J.—Because the consent of a mere custodian in breach of the 
trust reposed by the person from whom the right to custody is derived is not the 
consent of the guardian in whose keeping the minor still continues through the cus- 
.todian.—Dhera Singh v. Mussammat Kahno, Panj. Rec., No. 8 of 1878, Cr. 


pitt. . $67. Whoever kidnaps or abducts any person in order that such 
Kidnapping or abducting person may be subjected, or may be so disposed 

in order to subject a person of as to be put in danger of Weing subjected, to 
eat hurt, slavery, grievous hurt or slavery, or to the unnatural 

: lust of any person, or knowing it to be likely 

that such person will be so subjected or disposed of, shall be punished 

-with imprisonment, of either description for a term which may extend 

. . site ten yeara, and shall also be liable to fine, MS 
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$68. Whoever, knowing that any person has been kidnapped or ot, of Sea, 
Wrongfully concealing or as been abducted, wrongfully conceals or keeps Cognisable, 
keeping in confinement a stich person in confinement, shall be punished Net bailable 
kidnapped person. in the same manner as if he had kidnapped or Not comp, . 
abducted such person with the same jpteution or knowledge or for the 
same purpose as that with or for which he conceals or detains such per- 
son in confinement. 


§, 368 refers to some other party who assists in concealing any person who has 
been kidnapped, and not to the kidnappers.—6 W. R. 17, Cr. 17. 


A MAN, by simply keeping in his house a girl whom he knows to be kidnapped, 
commits no offence under s. 368. To constitute an offence under this section, it 
must be shown that he concealed her or kept her out of the way.—5 N. W. P. 133, 
189, 

To CONSTITUTE the offence of “ wrongfully concealing” a person who has been 
kidnapped ‘or abducted, there must be a withdrawal of that person from the actual 
observation of others, by removal or otherwise, and merely giving false information 
about such person is not sufficient.—Phula Singh ». The Crown, Panj. Rec., No. 10 
of 1874, Cr. 

Ir, knowing that a girl has been kidnapped, a person wrongfully confines her, 
and subsequently detains her as a slave, he ia guilty of two separate offences, 
punishable under the Penal Code. Slavery is a condition which admits of degrees, 
and a person is treated as a slave if another asserts an absolute right to restrain his 
personal liberty, and to dispose of his labour against his will, unless that right is 
conferred by law, as in the case of a parent, or a guardian, or o jailor—Reg. v. Mirza 
Sikundur Bhukut, 3 N. W. P. 149. 


869. Whoever kidnaps or abducts any child under the age of ten pitt 
Kidnapping child under Yeats, with the intention of taking dishonestly 
ten years with intent to any moveable property from the person of such 
teal from its person, child, shall be punished with im prisonment of 
either description for a term which may extend to seven years, and 
shall also be liable to fine. 


A CONVICTION under both ss. 363 and 369 is not good.—8 W. R. 30, Cr. 


370, Whoever imports, exports, removes, buys, sells, or disposes ct. of Ses. 
Buying or disposing of Of, any person asa slave, or accepts, receives, Uncog. 
any person as a slave. or detains, against his will, any person as aslave, i aie 
shall be punished with imprisonment of either description for a term Nog comp. 


which may extend to seven years, and shall also be liable to fine. 


A Bouaat 4 girl, aged 9, and gave her in marriage to his brother. A was con- 
victed by the Magistrate of the district of disposing of the girl as a slave. Held that 
= conviction was not sustainable.—The Crown v. Roda, Panj. Rec., No. 19 of 1867, 


R, HAVING obtained possession of D, a girl about cleven ycars of age, disposed 
of her to a third person, for value, with intent that such person should marry her 
and such person received her with that intent. Held that R could not be convic 
of disposing of D as a slave under s. 370.—I. L. R., 2 All. 723 (F. B., Cr.). 


. 871. Whoever habitually imports, exports, removes, buys, sells, Ot. of Ses, 
traffics, or deals in slaves, shall be punished Coeimle: 


Habitual dealing in slaves. it}, transportation for life, or with imprison- Not bailable, 


ment of either description for a term not exceeding ten years, and shall Not comp. 
also be liable to fine, : ; 
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04. ef Bee, 872, Whoever sells, lets to hire, or otherwise disposes of, an 

pi i Belling of any minor for minor under the age of sixteen years, wit 

ne purposes of prostitution, &c, intent that such minor shall be employed or 

Joguisable, used for the purpose of prostitution or for any unlawful and immoral 

Warrant. purpose, or knowing it to be likely that such minor will be employed or 

he eee used for any such purpose, shall be punished with imprisonment of 
P either description for a term which may extend to ten years, and shall 

also be liable to fine. 


To consTiTuTE an offence under s, 372, it is not necessary that there should 
_ have been a disposal tantamount to a transfer of possession or control over the 
aminor's person.—I. L. R., 1 Mad. 164. 


Crrrain persons, falsely fepreeen ne that o minor girl of a low caste was a 

‘ member of a higher caste, induced a member of such higher caste to take her in 
marriage and to pay money for her in the full belief that such representation was 
true: Held that such persons could not be convicted of offences under ss. 372 and 
873.—I. L. R,, 2 All. 6 4 (F. B. Cr.) 


Tux dedication of a minor girl under the age of sixteen years to the service of 
a Hindu temple by the performance of the She) ceremony, where it was shown that 
it was almost invariably the case that girls so dedicated led a life of prostitution, 
‘was a disposing of such minor, knowing it to be likely that she would be used for 
the purposes of prostitution, within the meaning of s. 372.—Reg. v. Jaili Bhavin, 
6 Bom. H. C. Rep. Cr, Ca. 50. 


THe prisoners were convicted, the one of disposing of and the others of receiv- 
ing two children, females under the age of sixteen years, with intent that such 
females should be used for the purpose of prostitution. The evidence showed that 
the children were disposed of and registered as dancing girls of a pagoda for the 
purpose of being brought up as dancing girls. Held that offences under ss, 372 
and 373 had been committed, and that the prisoners were properly convicted.—Ez- 
parte Padmavati, 5 Mad. Rep. 415. 


Tue facts which must be proved in order to support a conviction under ss, 372 
and 378 discussed and explained. 

The gist of the offence under either section consists in the intention that the 
minor shall be employed or used for the purpose of prostitution, or for any unlaw- 
ful and immoral purpose, or with the knowledge that it is likely that such minor will 
be employed or used for any such purpose. In the absence of any intention or 
knowledge of the kind referred to, the mere buying, sclling, letting, or obtaining 
possession of a minor is not per se a criminal act, as the law of India now stands. 

Per Rattigan, J.—An “ unlawful” act may either be defined in connection with 
the definition of the term “illegal,” as contained in s. 43 of the Penal Code, or it 
may be said that every act is unlawful which the law has prohibited ; but if the 

urpose be not “ unlawful” within either of these definitions, although it may be 
immoral in a purely ethical sense, the offence will not be made out. 

The aoe id down by the Chief Justice of the Madras High Court (5 
‘Mad. H. C. Rep., p. 473), that to bring a case within the section “it is essential to 
show that possession of the minor has been obtained under a distinct arrangement 
come to between the parties that the minor's person should be for some time 
completely in the keeping and under the control and direction of the party having 
possession, whether ostensibly for a proper purpose or not; thus excluding the 
supposition that an obtaining of possession, in the sense of merely having sexual 
intercourse with a woman, could have been in the contemplation of the framers 
of the section,” approved. . 

| Heid, per Rattigan, J., in the present case, that as the facts failed to prove with 
reference to certain of the accused, and did not necessarily raise the presuniption 
that they, in either obtaining possession of the girl (the subject of the charge), 
or in subsequently attempting to dispose of her, intended that she should be 
employed or used for some unlawful and immoral purpose, nor was there eny- 
thing to show that the said accused knew or had reason to believe that the gsi 
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was otherwise than unmarried, there was therefore not sufficient evidence to establich 
a charge under s. 372 or s. 373 of the Penal Code, and that the said accused should 
be acquitted. If the intention of the accused was to dispose of the minor for the 
purposes of sexual intercourse, which was intended to be illicit, the purpose would 
be clearly immoral; but to prove this kind of intercourse unlawful, within the 
meaning of 8. 43 of the Penal Code, it would be necessary to produce such evidence 
as would support a civil action for seduction, because in the absence of such evidence 
the seduction would not furnish ground for a civil action, and consequently could not 
be pronounced “anlawful” within the terms of the above section. If the intention 
of the accused was to dispose of the girl upon the condition of marriage, the purpose 
would not be “unlawful,” as although by Hindu and Muhammadan law a marriage 
contracted for a minor by any other than his or her lawful guardian would no doubt 
be irregular, and, under certain circumstances, capable of being set aside, it could 
hardly be said to be “unlawful and immoral” within the meaning of ss. 372 and 
373 of the Penal Code, construing the first of these expressions as above. 

Held, per Brandreth, J. (dissenting from Rattigan, J., as to the acquittal of two 
of the above-mentioned accused), that the Magistrate of the District (Sialkot), in 
the present condition of the district, with regard to the public notoriety of the 
traffic and the vigorous efforts of the police to suppress it, was justified in presum- 
jng that all parties who sheltered or passed on the girl in the present case were acting 
in concert, and knew well that she was a married worhan who had been seduced from 
her husband to be sold for the advantage of the gang to some new husband ; and 
that, therefore, they were guilty of an offence under 8. 372, us they had combined 
40 dispose off a minor under the age of 16 years, with the intent that such iminor 
should be used for an unlawful and immoral purpose, viz., a second illegal marriage. 

Held, per Barkley, J. (differing from Brandreth, J., as to this), that it would 
not be safe to presume that the accused knew, or had reason to believe, that the 
girl in question was married ; but (dissenting from Rattigan, J., as to this) that 
even on this assumption the facts established amounted to an offence. The purpose 
for which the prisoners obtained possession of the girl was to dispose of her in 
marriage for a pecuniary consideration ; such purpose was clearly “immoral,” 
and the purpose of bringing about an unlawful marriage would be an “ unlawful” 
purpose, whether, under the circumstances of the case, it would be an offence or 
not, as it would be a purpose to do a thing which the person intending it had no 
lawful power or right to do. For to give validity to the marriage of a Hindu 
minor, the consent either of one of the guardians prescribed for the purpose bh 
Hindu law or of some one to whom such guardian had presumably delegated his 
authority, is essential, and in the absence of such consent there is no marriage, 
though, in considering whether consent has been given, the subsequent conduct 
of the guardian may be taken into account. 

Held, therefore, that one of the accused was guilty of an offence under s. 373 
of the Penal Code, though not under s. 372, as he had not effected his purpose of 
disposing of the girl when arrested.—Khushala yv. The Empress, Panj. Rec., No. 27 
of 1880, Cr. 


S, a married Mahomedan girl under 16, while living with N her grandmother, 
and in the absence of her husband, formed an adulterous intrigue with two Hindus, 
with the knowledge of N. S and N were then induced by the Hindus to remove to 
another village, that S might take up the trade of a prostitute. They there met J, 
a public woman, with whom they went to reside, and who introduced visitors to 8 
and received the money paid by them, in exchange for the board and food supplied 
to S and N. N was convicted, under s. 372, of disposing of a minor for the purpose 
of prostitution, and J was convicted, under s. 37, of obtaining possession of a minor 
for the purpose of prostitution : Held per Jackson, J.—TLhat on the facts proved no 
offence was committed under the Penal Code. Per Glover, J.—N and J were both 
Buulty under ss. 372 and 373 respectively, and their appeals should be dismissed.— 

g. v. Nourjaun and Jaggat Tara, 6 B. L. R., App. 34, and 14 S. W. R. 39, Cr. 


THe accused were convicted by the Magistrate of the district of Lahore, 
exercising enhanced powers under s. 36, Criminal Procedure Code (corresponding 
with us. 30, 34, 380, Act X., 1882), of kidnapping a married woman, being a minor, 
from lawful guardianship, for the purposes of prostilution, and sentenced under 


20 P. C, 


Ot. of Ses., 
Presy. Mag., 
or Mag, of lat 
class. 
Oognizable, 
Warrant. 

Not hailable, 
Not comp, 
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ss. 363 and 372, Penal Code, to terma‘of imprisonment exceeding three years. The 
proceedings were forwarded to the Sessions Judge, Lahore Division, for confirmation 
of the sentences, The Sessions Judge, holding that ss. 863 and 372, Penal Code, 
were inapplicable to married female minors, annulled the convictions, and directed 
the retrial of the accused on a charge under s, 498, Penal Code. Held that the 
‘order of the Sessions Judge was illegal—Ist, because ss. 363 and 372 were appli- 
‘cable to married as well as to unmarried female minors ; 2nd, because the Sessions 
Judge was not competent under s. 36, Criminal Procedure Code (corresponding with 
8. 30, 34, 380, Act X., 1882), to direct a new trial upon anew charge ; and, 3rd, 
because no complaint had been preferred of an offence falling under s. 498, Penal 
Code,—The Crown v, Kammu, Panj. Rec., No. 12 of 1879, Cr. 


873, Whoever buys, hires, or otherwise obtains possession of, any 
Buying of any minor for minor under the age of sixteen years, with 
purposes of prostitution, &c. intent that such minor shall be employed or 
used for the purpose of prostitution or for any unlawful and immoral 
purpose, or knowing it to be likely that such minor will be employed or 
used for any such purpose, shall be punished with imprisonment of 
either description for a term which may extend to teu years, and shall 
also be liable to fine. 


CERTAIN persons, falsely representing that a minor girl of a low caste was a 
member of a higher caste, induced a member of such higher caste to take her in 
marriage and to pay money for her in the full belief that such representation was 
true: Held that such persons could not be convicted of offences under as. 372 and 
373,—I. L. R., 2 All. 694 (F. B., Cr.). 


Wira reference to the clause—obtains possession of any minor, &c.—it has 
been held that, where the charge is the purchase or acquisition of the minor for an 
immoral purpose, the proper Court to try the offence under s. 373 is the Court having 
jurisdiction in the place in which the purchase or acquisition was made, and not the 
Court having jurisdiction in the place of subsequent retention in another district.— 

A., N. W. P., Part II., 131. 


THE prisoners were convicted, the one of disposing of, and the other of 
receiving, two children, females under the age of 16 years, with intent that such 
females should be used for the purpose of prostitution. The evidence showed that 
the children were disposed of and registered as dancing girls of a pagoda for the 
putes of being brought up as dancing girls. Held that offences under ss, 372 and 

73 had been committed, and that the prisoners were properly convicted —Kx parte 
Padmavati, Appellant, 5 Mad. H. C. Rep. 415. 


WHERE a girl, under 16 years of age, who was travelling with a chance pro- 
tector (not her lawful guardian), went off with the accused voluntarily, and without 
any false inducement or force on his part, and without any agreement between 
the accused and the girl or her protector that she should prostitute herself, and 
the accused subsequently hired out the girl on two occasions for the purpose of 
sexual intercourse: Held, reversing the order of the lower Court, that no offence 
was made out against accused under s. 373 or s. 366. In order to constitute an 
offence under s, 373, there must be a taking possession of the minor under some 
agreement or understinding, either with some third person or the minor, that the 
minor is to be employed for some purpose specified in the section—Hardeo v. 
The Empress, Panj. Rec., No, 7 of 1880, Cr. 


THE prisoner was tricd upon a charge of having obtained possession of Dowlath 
Bee, 8 minor aged ten years, with intent that she should be usd for an unlawful 
and immoral purpose, that is tu say, for the purpose of illicit intercourse, and having 
thereby committed an offence under 8, 373. The evidence showed that the prisoner 
met Dowlath Bee, a girl eleven years old, in a street at Triplicane, and promised to 
give her a pice if she would accompany him into an uninhabited house close 6 
and allow him to have sexual intercourse with her. The girl went willingly wi 
the prisoner, and both were detected in the act of hiving sexual intercourse. The 
girl had gone out without permission, and had not attained the age of puberty ; and 
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the evidence tended to show that the girl had not before had sexual connexion. The 
jury convicted the prisoner. Held by the High Court that the case proved against 
the prisoner did not make out the offence charged.—Queen on the prosecution of 
Dowlath Bee ». Shaikh Ali, 5 Mad. H. C. Rep. 473. 


Per Scoruann, C.J.—It is not necessary that the buying, hiring, or obtaining 
possession of, should be from a third person, but it is necessary to prove that the 
possession was obtained on the understanding that the minor's person should be for 
some time completely in the control of the party obtaining possession, and the 
words, “for the purpose of prostitution,” mean for the purpose of promiscuous 
sexual intercourse. Semble that one single act of sexual intercourse is not an 
employment or use for an unlawful or immoral purpose. 

Per Holloway, J.—S8. 373 contemplates a contractual transaction of which 
other parties are the subjects, and the minor the object. 

Per Innes, J.—Possession means a possession with the power of disposal. 
5 Mad. H. C. Rep. 473. 


374. Whoever unlawfully compels any person to labour against Any Mag. 
- Unlawfal compaleory la- the will of that person shall be punished with aa aa 
bour. imprisonment of either description for a term peisble, 
which may extend to one year, or with fine, or with both. Comp. 


AMENDS cannot be awarded in a case of unlawful cumpulsory labour under 
a. 374.—5 W. R. 1, Cr. 


Or Rape, 


375. A man is said to commit “rape” who, except in the case 

hereinafter excepted, has sexual intercourse with 

es & woman under circumstances falling under 
any of the five following descriptions :— 

First,—Against her will, 

Secondly.— Without her consent, 

Thirdly.—With her consent, when her consent has been obtained 
by putting ber in fear of death or of hurt. 

Fourthly —With her consent, when the man knows that he is not 
her husband, and that her consent is given because she believes that he 
is another man to whom she is or believes herself to be lawfully married. 

Fifthly—With or without her consent, when she is under ten 
years of age. 

Ezplanation.—Penetration is sufficient to constitute the sexual 
intercourse necessary to the offence of rape. 

Exception—Sexual intercourse by a man with his own wife, the 
wife not being under 10 years of age, 1s not rape. 

AN indecent assualt upon a woman does not amount to an attempt to commit 
rape, unless the Court is satisfied that there was a determination in the accused to 


gratify his passions at all events, and in spite of all resistance.—Kmpress v. 
nkar, I. L. R., 5 Bom. 403. 


876. Whoever commits rape shall be punished with transporta- Ct, of Ses. 

: tion for life, or with imprisonment of either Oognizable, 
Punishment for rape. description for a term which may extend to ten Wart atsirc, 

years, and shall also be liable to fine. Not oomp, 


Ct. of Ses. 
Oogniszable, 
Warrant, 
Not bailable, 
Not comp. 
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Hexp to be physically impossible that a girl of tender age should be killed 
y Yape and not show any external signs of violence.—Reg. v. Banee Madhub 

ookerjee, 1 W. R. 29, Cr. 

THE measure of punishment in a case of rape should not depend on the social 
position of the party injured, but on the greater or less atrocity of the crime, the 
conduct of the criminal, and the defenceless and unprotected state of the injured 
female.—Reg. v. Jhantah Noshyo, 6 W. R. 59, Cr. 


Smxva. intercourse by a man with a woman without her free consent—i. ¢., a 
consent obtained without putting her in fear of injury—amounts to rape ; and the 
Judge should leave the question to the jury, and not direct them to find that the 
woman's consent after a considerable struggle renders the charge of rape nugatory. 
—Reg. v. Akbar Kajee, 1 W. R. 21, Cr. 


A was convicted of an attempt to commit rape, and was sentenced by the Judge 
to rigorous imprisonment for seven years, which he commuted, under 8. 59, to trans- 
portation for the same term: Held that, under ss. 376 and 511, a sentence to impri- 
sonment for the offence committed could not be for a longer term than five years, 
and such sentence could not be commuted under s. 59:to transportation for a longer 
term.—Reg. v. Joseph Meriam, 1B. L. R., A. C., 5; 10 W. R. 10, Cr. 


Or UNNATURAL OFFENCES, 


377. Whoever voluntarily has carnal intercourse against the order 
of nature with any man, woman, or animal, 
shall be punished with transportation for life 
or with imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to fine.* | 


_ Explanation—Penetration is sufficient to constitute the carnal 
intercourse necessary to the offence described in this section. 


Unnatural offences. 


WirH reference to ss. 59 and 377, Penal Code, when an offence is punishable 
either with transportation for life or imprisonment for a term of years, if a sentence 
of transportation for a term less than life is awarded, such term cannot exceed the 
term of imprisonment.—I. L. R., 1 All 43, Cr. 


CHAPTER XVII. 
OF OFFENCES AGAINST PROPERTY. 
Of Theft. 
878. Whoever, intending to take dishonestly any moveable pro- 
ee perty out of the possession of any person with- 


” out that person’s consent, moves that property 
in order to such taking, is said to commit theft, 


Explanation 1—A thing, so long as it is attached to the earth 
not being moveable property, is not the subject of theft; but it be- 
comes capable of being the subject of theft as soon as it is severed from 
the darth, 

Explanation 2.—A moving, effected by the same act which effects 
the severance, may be a theft, , 


Explanation 3.—A person is said to cause a thing to move by 
removing an obstacle which prevented it from moving, or by separating 
it from any other thing, as well as by actually moving it. 


® Seo a 24, Act XXVIL, 1871. 
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Explanation 4.—A person, who by any means causes an ‘atimal to 
move, is said to move that animal, and to move everything which, in 
consequence of the motion so caused, is moved by that avimal. 

Lxplanation'5,—The consent mentioned in the definition may be. 
express or implied, and may be given either by the person in possessiun,. 
or by any person having for that purpose authority, eithér express or 
implied, 

Illustrations. 


(a.) A cuts down a tree on Z’s ground, with the intention of dishonestly takin 
the tree out of Z’s possession, without Z’s consent. Here, as soon as-A has severed 
the tree, in order to such taking, he has committed theft. 

(b.) A puts a bait for dogs in his pocket, and thus induces Z’s dog to follow it. 
Here, if A’s intention he dishonestly to take the dog out of Z’s possession without Z’s. 
consent, A has committed theft as soon as Z’s dog has begun to follow A. 

(c.) A meets a bullock carrying a box of treasure. He drives the bullock in ao 
certain direction, in order that he may dishonestly take the treasure, As soon as the 
bullock begins to move, A has committed theft of the treasure. 

(d.) A, being Z’s servant, and entrusted by Z with the care of Z's plate, dis- 
honestly runs away with the plate, without Z’s consent. A has committed theft. 

(e.) Z, going on a journey, entrusts his plate to A, the keeper of a warehouse, 
till Z shall return. A carries the plate to a goldsmith and sells it. Here the plate 
was not in Z’s possession. It could not therefore be taken out of Z’s possession, and 
A has not committed theft, though he may have committed criminal breach of trust. 

(f.) A finds a ring belonging to Z on a table in the house which Z occupies. 
Here the ring is in Z’s possession, and if A dishonestly removes it, A commits theft. 

(g.) A finds a ring lying on the high-road, not in the possession of any person. A 
by taking it, commits no theft, though he may commit criminal misappropriation of 
property. 

(hy A sees a ring belonging to Z lying on a table in Z’s house. Not venturing 
to misappropriate the ring immediately for fear of search and detection, A hides the 
ring in a place where it is highly improbable that it will ever be found by Z, with the 
intention of taking the ring from the hiding place, and selling it when the loss is 
forgotten. Here A, at the time of first moving the ring, commits theft. 


(i.) A delivers his watch to Z, a jeweller, to be regulated. Z carries it to his 
shop. A, not owing to the jeweller any debt for which the jeweller might lawfully 
detain the watch as a security, enters the shop openly, takes his watch by force out 
of Z’s hand, and carries it away. Here A, though he may have committed criminal 
trespass and assault, has not committed theft, inasimuch as what he did was not done 
dishonest] 

(7:) te A owes money to Z for repairing the watch, and if Z retains the watch 
lawfully as a security for the debt, and A takes the watch out of Z’s possession with 
the intention of depriving Z of the property as a security for his debt, he commits 
theft, inasmuch as He takes it dishonestly. 

(k.) Again, if A, having pawned his watch to Z, takes it out of Z’s possession 
without Z’s consent, not having paid what he had borrowed on the watch, he commits 
theft, though the watch is his own property, inasmuch as he takes it dishonestly. 


(7.) A takes an article belonging to Z out of Z’s possession, without Z's consent, 
with the intention of keeping it until he obtains money from Z as a reward for its 
restoration Here A takes dishonestly. A has therefore committed theft, 


(m.) A, being on friendly terms with Z, goes into Z's library in Z’s absence, and 
takes away a book without Z’s express consent, for the purpose merely of reading it, 
and with the intention of returning it. Here it is probable that A may have con- 
ceived that he had Z’s implied consent to use Z’s book. If this was A’s impression, 

has not committed theft. 

(n.) A asks charity from Z’s wife. She gives A money, food, and clothes, which 
A knows to belong to Z, her husband. Here it is probable that A may conceive that 
Z's wife is authorized to give away alms. If this was A’s impression, A has not 
committed theft. 


Any Meg. 
Cognizable, 
Warrant, 
Not bailable, 
Net comp. 


‘takes that property out o 
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-. (0.) Ais the paramour of 2’s wife. She gives A-valuable property which A 
knows to belong to her husband Z, and to be such de abel as she has not authority, 
from Z to give. If A takes the property dishonestly, he commits theft. 

(p.) A, in good faith, believing property belonging to Z to Ke A's own property, ' 
f B's possession, Here, as A does not Bake dishonestly, he 
does not commit theft. 





A soaT is moveable property under s. 378, and may be the subject of theft.—16 
W. RB. 63, Cr. 


Tue taking of a fish in'that portion of a navigable river over which a right 
of julkur exists in another person does not fall within s. 378.—19 W. R. 47, Cr. ; 
20 W. RB. 15, Cr. 


Tue term “dishonest is applied to a person who does any thing with the 
intention of cauaing wrongful gain or wrongful loss.—Reg. v. Preo Nath Banerjee, 
5 W. RB. 68, Cr. 

THEFT is defined (s. 378) to be a dishonest taking of any moveable propirty 
out of the possession of any person without that person's consent.—Reg. v. Mada- 
ree, Chowkeedar, 3 W. R. 2, Cr. 


Waene a number of persons come and forcibly carry off crops, they are, with 
reference to 8. 114, all guilty of theft under s. 378, even though any of them took 
no part in the actual taking —8 W. R. 59, Cr. 


§. 378 does not include under the offence of theft the case where one joint-pro- 

prietor takes into his own sole posssasion property belonging to himsclf and; his co- 

roprietors whieh had previously been in their joint custody,—Keamuddin v. AJlah 
Bukeh, 15 W. R. 51, Cr.; 6 B. L. R., App. 13. 


Possession of wood by a forest-inspector, who is a servant of Government, 
is possession of the Government itself ; and a dishonest removal of it, without 
payment of the necessary fees, from his possession, albeit with his actual consent, 
constitutes theft within the meaning of . 378, if that consent was unauthorised 
or fraudulent.—I. L. R., 1 Bom. 610. 


THE accused caught fish in the Sundri dund, a sheet of water five miles long 
by twenty feet broad. The right of fishing in this and other dunds had becn 
leased to a contractor by the Government. Held that the fish in the pond were 
not in the possession of any person within the meaning of s. 378, and could not, 
ee be the subject of theft.—The Crown ». Jamal, Panj. Rec., No, 11 of 

) Cr. | 


879. Whoever commits theft shall be punished with imprisonment 
of either description for a term which may 


Panishment for theft. = extend to three years, or with fine, or with both, 


AmeEnDs cannot be awarded for a false charge of theft.—Reg. v. Gogun Sein, 
2 W. RB. 57, Cr. | 


THE cutting down of trees without removing them may amount to theft.—d 
Mad. H. C. Rep. App. 36. 

THE moving by the same act which effects the severance may constitute a 
a theft.—5 Mad. Rep., Rul. XXXVI. 

A DOUBLE sentence for theft and mischief is illegal and improper.—Bickuh 
Abeer v. Auhuck Bhoonea, 6 W. R. 5, Cr. 

HoUsE-BREAKING by night and theft form a a“ and entire offence, and cannot 
be punished separately.—Reg. v. Tanaokoch, 2 W. R. 63, Cr. : 

Tue theft and the ae and retention of stolen goods form one and the satié 
offence, and cannot be punished separately.—Reg. v. Sreemiun Adup, 2 W. R. 63, Cr. 

A PERSON acting under a claim of right (however ill-founded such claim ma 
el not guilty of theft by seserting it—Reg. v. Ram Churn Singh, 7 W. b. 

, Or. , 
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- _A cONVICTION for theft under the Penal Code is illegal if the owner has given 
up all property in, and all possession of, the subject of the alleged theft.—4 Mad 
Ft C. Rep. App. 30. 


In a charge fey stealing, it must be proved that at the time of the act beinc 
done the property stolen was in the possession of the prosecutor.—Hossenee Sheikh 
v. Rajkrishna Chatterjee, 20 W. R. 80, Cr. 


THEFT is the sequel of, and cannot be separated from, house-breaking. A 
cumulative sentence of three years’ imprisonment was held to be illegal in such 
‘a case.—Mussahur Daoudh, 6 W. R. 92, Cr. 


THE taking of fish in that portion of a navigable river over which ‘a right of 
julkur exists in another person does not fall within s. 378.—Hurimote Moddock ov. 
enonath Malo and others, 19 W. R. 47, Cr. 


Tae offence of a person who makes away with property which has been placed 
in his charge and possession is not theft, but criminal breach of trust.—Bharut 
Chunder Christian, Appellant, 1 W. R. 2, Cr. 


A BoaT may be the subject of theft. Although under s. 442 it is for certain 
purposes classed with houses, it doeg not cease to be moveable property under 
s. 378.—Reg. v. Mahar Dawalia, 16 S. W, R. 63, Cr. 


A MUHAMMADAN married woman may be convicted of theft, or abetment of 
‘theft, in respect of property recognized by Muhaminadan law as being the exclusive 
property of her husband.—Reg. v. Khatobai, 6 Bom. H. C. Rep. Cr. Ca. 9. 


Waerrk the accused forcibly seized a woman's bullocks for something which 
her husband may have owed in his lifetime, he was held to have caused wrongful 
loss, and therefore guilty of theft.—1 Rev. Crim. and Civ. Reporter, p. 60. 


A PERSON can only be convicted of abetment of theft under the 1st explanation 
of s. 107, if he has procured, or attempted to prooure, the commission of the theft. 
Mere subsequent knowledge of the offence is insufficient.—Reg. v. Shumeruddeen, 
‘2 W. RB. 40, Cr. 

A Hinpu woman who removes from the possession of the husband, and without 
his consent, her palla or stridhan, cannot be convicted of theft ; nor can any one 
who joins her in removing it be convicted of that offence.—Reg. v. Natha Kalyan, 
8 Bom. H. C. Rep. Cr. Ca. 11. 


SrkaLina property, and then destroying it, are but one offence, viz., theft—not 
two, theft and mischief ; but the fact that the offender has rendered the property 
irrecoverable should be considered in awarding punishment.—Tbhe Crown v. Hamira, 
Panj. Rec., No. 37 of 1866, Cr. 


THE prisoner was convicted of theft on his own confession. The charge to 
which the prisoner pleaded did not allege the taking out of the possession of some 
person dishonestly, and there was no evidence of such taking. Held that the con- 
viction was bad.—5 Mad. Rep., Rul. XXXVII. 


A SHNTENCE of whipping cannot, with reference tos. 7, Act VI. of 1864, be 
passed on aconviction for theft under s. 379, in addition to transportation for life 
under 8. 75 of the Code, s. 379 only providing for sentences of imprisonment for a 
‘term not exceeding three years.—21 W. R. 40, Cr. 


Tuk mere assertion of a fair claim of property or right, or the mere existence of 
a doubt as to right, is not sufficient to justify an acquittal in a case of plunder of 
crops. The claim to the property must be proved by evidence to be fair and good.— 
Nassil Chowdhry v. Nannoo Chowdhry, 15 W. R. 47, Cr. 


ConvIcrioN and sentence by a Magistrate reversed, as the act of which the 
accused were convicted—taking pods (almost valueless) from a tree standing on 
Government waste-ground—came within the oe of 8. 95, and did not, there- 
fore, amount to an offence.—Reg. v. Kasya Ravji, 5 Bom. H. C. Rep. 35. 


Wauene the accused caught fish in a portion of a navigable river which was 
claimed by the prosecutor, it was held that they could not be convicted of theft 
and that, if the right of the prosecutor was infringed, he could sue in the Civil 
Court for damages.—Bhusun Parui and others v. Denonath Banerjee, 20 W. R. 15, 
Cr. 
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Tax prisoner, acting bond fide in the interests of his sinplay ore and finding 
*& party. of fishermen poaching on his master’s fisheries, took charge of the nets, 
and retained possession of them, pending the orders of his employers. Held that 
the prisoner was not guilty of theft—Reg. v. Nobeen Chunder Holdar, 6 W. R. 
79, Cr. 

" “Wumre loss is occasioned to a person whose property has been stolen, it is not 
illegal for the trying Magistrate to award portion of the fine inflicted on the accused 
‘as amends to the owner of such property, though the stolen property is recovered | 
‘and restored to the owner.—Reg. v. Yessappa Ningappa, 5 Bom. H. C. Rep. Cr. 
Ca, 41. 

A PRISONER who consented to form one of a party who committed theft, and 
resiled from his agreement, but was present at the commission of theft, does not 
come within cl 2, s. 107, Penal Code, and ought not to have been convicted of the 
theft, but of the abetment thereof, under cl. 3, s. 107, and s. 109 read together.— 
Queen v. Boodhun Misser, 8 W. R. 78, Cr. 


A swamp, the property of Government, having been surrounded with police- 
uards by Government to prevent salt being removed, held that the taking against 
e will of Government, and with the intention of obtaining an unlawful gain of 
salt, which had been spontaneously produced on the swamp, was theft.—The Queen 
v. Tamma Ghantaya and others, I. L. R., 4 Mad. 228. 


A Boat may be the subject of theft. Although under s. 442 a boat is, for 
certain purposes, classed with houses, it docs not cease to be moveable property 
under s. 378. A charge under s. 451 must charge the accused with commiting 
house-trespass with intent to commit some specific oftence punishable with impri- 
‘sonment.—Reg. v. Meher Dowalia and others, 16 W. R. 63, Cr. 


THE accused caught fish in the Sundri dund, a sheet of water five miles long 
‘by twenty fect broad. The right of fishing in this and other dunds had been 
‘leased to a contractor by the Government. Held that the fish in the pond were 
mot in the possession of any person within the meaning of s. 378, and could not, 
arenes be the subject of theft—The Crown v. Jamal, Panj. Rec., No. 11 of 
‘1878, Cr. 

ACCUSED was convicted hy a Magistrate of theft of paddy. The facts found 
‘were that prisoner was found in possession of rice not thrashed in the usual way, 
and that, having no paddy-land of his own, he failed to account satisfactorily for 
the possession of the rice. Held that this was such a case as no Judge would 
leave to a jury, and that the conviction must be quashed as founded upon evidence 
which, if all true, would not justify the inference of guilt, The meaning of the 
term corpus delicti explained.—7 Mad. H. C. Rep. App. 19. 


Loopun was in terms of intimacy with Marwareed, who encouraged his visits ; 
and when Loodun’s father sent him away with a view to break-up the connectiun, 
the woman followed him. She was brought back, and Loodun returned and renewed 
the intimacy with her. He was prohibited from his father’s house, and carried away 
things which he gave to the woman. Loodun was convicted by the Magistrate of 
‘-house-trespas in order to commit theft, and Marwareed of abetment of that offence. 
Held that her conviction could not be sustained, as no act subsequent to the com- 
‘mission of an offence can be construed into an abetment.—The Crown v. Loodun, 
Panj. Rec., No. 11 of 1869, Cr. 


WHERE an accused person, who had been previously convicted of theft under 
8. 379, was sentenced to whipping in addition to imprisonment upon a subsequent 
conviction of house-breaking by night with intent to commit theft under s, 457, and 
it appeared that theft was distinctly charged in the formal charges prepared by the 
‘Court, though s. 457 alone was cited, and it was found that the theft was completed : 
‘Held by the Full Bench that the omission to formally charge the accused with, and 
convict him of, theft, under s. 379 or s. 380, was not a ground for setting aside the 
sentence of whipping on the revision side of the Court, such omission not having 
in any way prejudiced the aeccused in his defence.—Empress v. Radha, Panj. Rec., 
No. 41 of 1880, Cr. 


A HINDU, intending to separate himself from his family, emigrated to Demerara 
‘asa coolic. After an absence of thirty years he returned to-his family, bringing 
with him money and other moveable property which he had acquired in Demerara-by 


H 
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manual labour a4 a eoolie. On his return to his family he lived in eommensality 
with it, but he did not treat such property as joint family property, but as his own 
property. Held that such property was his sole property, and his brother was not a 
joint owner of it, and could properly be convicted of theft in respect of it. It is 

egular to convict and punish a person for abetment of theft, and at the same time 
to convict and punish him for receiving the stolen property.—Empress of India ¢. 
Sita Ram Rai, I. L. R., 3 All. 181. 


§ A, a resigent of foreign territory, was found concealed with three com- 
nions (who were Jowaki Afridis), all armed to the teeth, in a deserted house in 
oiery Kohat district. Some Government camels were grazing in the village, and 
the theory for the prosecution was that S A and the other accused came down td 
steal these camels, or such other property as they might be able to lay band upon. 
The Deputy Commissioner convicied all the scoused under ss. 109 and 382, and thé 
Commissioner, to whom the proceedings went up for confirmation, altered the cons 
viction to one under s. 393. 

Held (by a majority of the Court, Elemie, J., dissenting) that the conviction 
could not be sustained. 

Per Smyth, J.—The mere assembling of a number of persons together with a 
general intention of committing tleft, and not for the pvrpose of committing a 
specific theft or theft of specific property, cannot be considered to amount to the 
abanant of an offence of theft, so as to be punishable under ss. 116 and 379, or, as 
in the present case, under ay. 116 and 382. There must be some design to commit. 
a specific offence before a person can be held guilty of abetment of such offence by 
having conspired with others to commit it. 

Per Elemie, J., contra. —Thut the case clearly came within the meaning of the 
2nd clavse of s. 107, and that the conviction was sustainable. 

Per Plowden, J.—On a charge of abetment of conspiracy, it is necessary to 
prove, and it ought therefore to be alleged, not only that the person charged engaged 
with one or more other person or persons in a conspiracy for the commission of an 
offence (specify the offence), but also that some act or illegal omission (specify the 
particular act or omission) took place in pursuance of that conspiracy, and in order 
to the commission of the said offence. That in this case the facts alleged were not 
proved with sufficient certainty to justify a conviction, as it could not be said posi- 
tively that the purpose of the accused was theft, or that they came into British 
territory in pursuance of a conspiracy to commit theft there. 

Held further (per Plowden, J.)—That a charge against several persons of en- 
geging in a conspiracy to commit an offence of a particular kind (as, for instance, 
theft) as opportunity should offer within a deicrminate area (as, for instance, a village), 
would not be bad as being too vagué.—Sher Ali ». The Empress, Panj. Rec., No. 18 
of 1879, Cr. 


380. Whoever commits theft in any building, tent, or vessel, which Any Mag. 
Theft in dwelling-h building, tent, or vessel is used as a human Cognizsble. 
Sine uees ids Warrant. 
dwelling, or for the custody of property, shall wo batiable 
be punished with imprisonment of either description for a term which Not éomp. 
may extend to seven years, and shall also be liable to fine. 


A CATTLE-SHED has been held to be “a building used for the custody of ptd- 
perty.”—Mad. H. C., Nov. 24, 1866. 


WHIPPING may be substituted for any other punishment for the offence of 
theft in a dwelling-house.—Reg. v, Junghoo Khan, 3 W. R. 36, Cr. 


_ Terr, by constables, of property from the house they were employed to Uy 
punishable under s, 880, and not s. 409.—Reg. v. Boidonath Singh,.3 W. RB, 


8. 71 of the Penal Code ap lies to the case of a person charged with “house- 

breaking” under s. 457, and ' theft” committed under s. 380.—Ram Gholam Singh, 

Petitioner, 6 W. R. 89, Cr. 
A HIRED boatman does not come within the definition of a dlerk or servant - 

tinder 4. 381, ee such a person on board a boat comes tinder 8. 380.—Reg, 

0. Bawool Manjee, 9 W. B. 32, Or. _ 

21P.¢, 
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~ On conviction for theft in a dwelling under s. 380, fine cannot be substituted ix 
lieu of imprisonment, though it may be added to imprisonment.—Sheikh Dulloo v. 
Zamizh Bebee, 16 8. W. R. 17, Cr. : 


Aut that is necessary to constitute the offence of theft ina building under s. 
380, is that the property should be under the protection of the building, and not 
that the prisoncr entered the building unlawfully. —24 W. R. 49, Cr. . 


A Deputy Magistrate has no power to convict of theft (8.380) where the offence 
charged is lurking house-trespass by night with aggravating circumstances (ss. 458 
and 459), but must commit on the latter charge—Puran Telee v. Bhuttoo Dome, 
9 W. R. 5, Cr. 

Tue splitting of one aggravated offence into separate minor offences (e.g. lurk- 
ing house-trespass in order to commit theft under s. 457, into lurking house-trespass 
and theft under ss. 456 and 380) prohibited —6 W. R. 39 (F. B., Cr.). See also 6 
W. RB. 48, 92, Cr. 

A PRISONER may be convicted of theft in a building and of house breaking by 
night with intent to commit theft, though if the Judge considers the punishment 
for the first offence sufficient, he need not award any additional sentence for the 
second.—Reg. v. Tincowree, W. R. 1864, 31, Cr. 


WHeEre the accused stole a piece of cloth spread out to dry on the top of a 
house, to which he got across by scaling a wall, it was held that he had not com- 
mitted theft in a building, but simple theft. The fact that the roof was used for 
domestic purposes makes no difference.—1 Mad. Jur. 282. 


' AccusEn, with intent to commit theft, entered at night a dalan, or entrance-hall, 
surrounded by a wall in which there were two door-ways, but without doors, which 
was used for the custody of property : Held that the dalan was a building within 
the meaning of ss. 380 and 442, and that a conviction under s. 457 was therefore 
maintainable.—Dad v. The Crown, Panj. Rec., No. 10 of 1879, Cr. 


§. 380, which makes it an offence punishable with seven years’ imprisonment 
to commit theft in any building, &€., used as a human dwelling or for the custody 
of property, is intended to give greater security only to property deposited ina 
house, 80 as to be under the protection of the house, and not to property about the 
perme of the party from whom it is stolen. Theft from the person in a dwelling 

ouse ia, therefore, simple theft under s. 379.—Tandri Ram v. The Crown, Pan}. Rec., 
No. 14 of 1876, Cr. 


Ot, of Ses., $81. Whoever, being a clerk or servant, or being employed in the 
ae oF lat Theft, by clerk or servant, capacity of a clerk or servant, commits theft in 


or nd clags. of property in possession of respect of any property in the possession of 

Cognisable, master. = his master or employer, shall be punished with 

yon impri f either description f hich d 
prisonment of either description for a term which may extend to 


Not bailable. ; 
Not aon: * geven years, and shall also be liable to fine. 


A HIRED boatman does not come within the definition of a clerk or servant 
under s. 381. Theft by such a person on board a boat comes under s. 380.—Reg. 
vy. Bawool Manjee, 8 W. R. 32, Cr. 


THE prisoners were charged with having stolen a sum of money shut up in a 
box and placed in the police treasury buildings, over which they, as burkundazes, 
were placed in guard. Held that the charge should have been made under s, 381 
(theft by a servant in possession of property) and not under s. 409 Cree breach 


of trust by a public servant).—Reg. v. Juggernath Singh, 2 W. R. 55, Cr. 
6 of Ses, $82, Whoever commits theft, having made preparation for caus- 
oguisable, ing death, or hurt, or restraint, or fear of death, 


Warrant, Theft after preparation 
Not bailable. made for causing death or oF of hurt, or of restraint, to any person, in order 


Notoomp. hurt, in order tothe oom- to the committing of such theft, or in order to 
mitting of the theft. the effecting of his escape after the committing 
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of such theft, or in order to the retaining of property taken by such 
theft, shall be punished with rigorous imprisonment for a term which 
may extend to ten years, and shall also be liable to fine, 


Illustrations. 


(a-) A commits theft on property in Z's possession ; and, while committing this 
theft, he has a loaded pistol under his garment, having provided this pistol for the 


ose of hurting Z, in case Z should resist. A has committed the offence defined 
In this section. 


(b.) A picks Z's pocket, having posted several of his companions near him, in 
order that they may restrain Z, if Z should perceive what is passing, and should resist, 
or _ attempt to apprehend A. A has committed the offence defined in thie 
section. 


8 A, a resident of foreign territory, was found concealed with three com- 
Saami (who were Jowaki Afridis), all armed to the teeth, in a deserted house in 
urgul, Kohat district. Some Government camels were grazing in the village, and 
the theory for the prosecution was that S A and the other accused came down to 
steal these camels, or such other property as they might be able to Jay hand upon. 
The Deputy Commissioner convicted al} the accused under ss. 109 and 382, and the 
Commissioner, to whom the proceedings went up for confirmation, altered the con- 
viction to one under s. 393. 

Held (by a majority of the Court, Elsmie, J., disenting) that the conviction 
could not be sustained. 

Per Smyth, J.—The mere assembling of a number of persons together with a 
general intention of committing theft, and not for the purpose of committing a 
specific theft or theft of specific property, cannot be considered to amount to the 
abetment of an offence of theft, so as to be punishable under ss. 116 and 379, or, as 
in the present case, under ss. 116 and 382. There must be some design to commit 
a specific offence before a person can be held guilty of abetment of such offence by 
having conspired with others to commit it. 

Per Elsmie, J., contra.—That the case clearly came within the meaning of th 
2nd clause of s. 107, and that the conviction was sustainable. : 

Per Plowden, J.—On a charge of abetment of conspiracy, it is necessary to 
prove, and it ought therefore to be alleged, not only that the person charged engaged 
with one or more other person or persons in a conspiracy for the commission of an 
offence (specify the offence), but also that some act or ‘Hegal omission (specify the 
particular act or omission) took place in pursuance of that conspiracy, and in order 
to the commission of the said offence. That in this case the facts alleged were not 
proved with sufficient certainty to justify a conviction, as it could not be said posi- 
tively that the purpose of the accused was theft, or that they came into British 
territory in pursuance of a conspiracy to commit theft there. 

Held further (per Plowden, J.)—That a charge against several persons of en- 
gaging in a conspiracy to commit an offence of a particular kind (as, for instance, 
theft), as opportunity should offer, within a determinate area (as, for instance, a 
village), would not be bad as being too vegue.—Sher Ali v. The Empress, Pan). 
Rec., No. 18 of 1879, Cr. 


Or EXTORTION, 


$88, Whoever intentionally puts any person in fear of any injury 

to that person or to any other, and thereby dis- 

Poon honestly induces the person so put in fear to 

deliver to any person any property or valuable security, or anything 

‘signed or sealed. which may be converted into a valuable security, 
Commits “ extortion,” 
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Lilustrations. 


(a.) A threatens to publish a defamatory libel concerning Z, unless Z gives him 
money. He thus induges Z to give him money. A has committed extortion. 


(b.) A threatens Z that he will keep Z’s child in wrongful confinement, unless Z 
will sign and deliver to A a promissory note binding Z to pay certain moneys to A. 
Z signs and delivers the note. A has committed extortion. 


(c.) A threatens to send club-men to plough up 2's field, unless Z will sign and - 
deliver to B a bond binding Z under a penalty to deliver certain produce to B, and 
thereby induces Z to sign and deliver the bond. A has committed extortion. 


' (d) A, by putting Z in fear of grievous hurt, dishonestly induces Z to sign or 
affix his seal to a blank paper, and deliver it to A. Z signs and delivers the paper 
to A. Here, as the paper so signed may be converted into a valuable security, A 
has committed extortion. 





Tue tenor of a criminal charge is a fear of injury under s. 383, and extortion 
under ss, 388 and 389 may be equally committed whether the charge threatened be 
true or false.—7 W. R. 28, Cr. 


THE making use of real or supposed influence to obtain money from a person 
against his will under threat, in case of refusal, of loss of appointment, is extortion 
within the meaning of s. 383.—18 W. RB. 17, Cr. 


tba May $84. Whoever commits extortion shall be punished with impri- 
. Mag., : oe: 
or Mag. of Ist pans _ Bonment of either description for a term which 
otal class, nt for extortion. may extend to three years, or with fine, or with 
Uncog. ; 

Warrant, : pot : : 

Bailable, THE mere going about and collecting money, upon an assertion that an order 


Not comp, had issued to tax the persons upon whom the demand was made, is not extortion 
P put cheating. —5 Rev., Jud., and Pol. Jour., Cal., 147. 


THE mere issue of kukam-ndma (to collect statistical information) bY a police- 
officer is no legal ground for a conviction of abetment of cheating or of extortion, 
Reg. v. Meajan and Obhoy Churn Doss, 4 W. R. 75, Cr. 


Tue tenor of a criminal charge is a fear of injury within the meaning of those 
words in s. 383. Extortion may be equally committed whether the charge threatened 
is true or false.—Reg. v. Mobarick and others, 7 W. R. 28, Cr. 


Wuene accused extorted money by threatening to bring a criminal charge, it was 
held that he had committed extortion, whether the charge which he threatened te 
bring was true or false.—3 Rev., Civ., and Crim. Rep., Cal., 19. 


To amount to the offence of extortion, property must be obtained by intention- 
ally putting a person in fear of injury, and thereby dishonestly inducing him to part 
with his property.—Reg. v. Meajan and Obhoy Churn Doss, 4 W. R. 5, Cr. 


HE making use of real or supposed influence to obtain money from a person 
pgainst his will under threat, in case of refusal, of loss of appointment, is extortion 
within the meaning of s. 383.—Meer Abbas Ali ». Omed Ali, 18 W. BR. 17, Cr. 


WHEN a person through fear offers no resistance to the carrying off of his 
property, but does not deliver any of the property to those who carry it off, the 
gta ome is robbery, and not extortion—Reg. v. Dabelooddeen Sheikh, 

.R. 19, Cr. 


A CHAUKIDAR who obtains money from another person, either by fraudulent 
gnducement or dishonesty, or by putting that person in feer of injury, ¢ punishable 
under 9. 417 for cheating, or under ss. 383 and 384 for extortion.—Reg. v. arail 
Chaukidar, 3 W. R. 32, Cr. 

_. . Haxp that it is not necessary in a ease of extortion, under the Indian Penal 
Code, that the threat should ‘be used and the property reodived Sy one and the 
ceame individual, nor that the recewer-should be cha with abetment, although 
that might be done.—Reg. v. Shoukar Bhogvatetal, 2 Bom.'Rep. 417. - oe 
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Tu mete fact that the offence of extortion under #. 384 is committed in the 
presence of the village-chaukidér, without eliciting any disapproval on his part, 
will not render him liable as an abettor of the offence——In the matter of the peti- 
tion of ia Chunder Sirdar. Gopal Chunder Sirdar v. Foolmoni Bewa, I. L. R., 
8 Cal. 728. 

Unper 8, 384 delivery of the property by the person put in fear is the essence 
of the offence. Where there is no delivery, but the person intimidated passively 
allows his property to be taken away, the offence is not extortion, but would be | 
robbery, if the’ threats used came within the meaning of s. 390.—1 Rev., Civ., and 
Crim. Rep., Cal., p. 20. 

Wuerk a complainant charged a person, who was one of the public servants 
mentioned in 8. 167 of Act XXV of 1861 (corresponding with s. 197 of Act X. of 
1882), with committing acts which, if committed by a private individual, would 
have constituted the offence of extortion, it was held that it was not illegal to treat 
the charge as one of extortion, and to proceed to trial without sanction for the 
prosecution.—Reg. v. Parshram Keshav, 7 Bom. H. C. Rep. Cr. Ca. 61. 


A conviction of extortion by a full power Magistrate, and an order on a Ses- 
sions Judge rejecting an appeal therein, reversed by the High Court, as there was no 
euch fear of injury as is rise iaiee Iara by s. 383, nor was the delivery of money by 
the complainants thereby induced, nor did it appear from the evidence that the money 
was obtained dishonestly by the prisoner, who might have demanded it, believing in 
good faith that he was entitled to it—Reg. p. Abdul Kadar, 3 Bom. Rep. 45, Cr. 


$85, Whoever, in order to the committing of extortion, puts any Ct. of See, . 


| Putting person in fear of person in fear, or attempts to put any peraon or Mag. of lat 
injary in order to commit in fear, of any injury, shall be punished with or ond class, 


extortion. imprisonment of either description for a term Unoog. 
which may extend to two years, or with fine, or with buth. erg 


886. Whoever commits extortion by putting any person in fear of Not comp. 
Extortion by putting a death or of grievous burt to that person or to Gp, of gos. 
person jn fear of death or any other shall be punished with imprisonment Uncog. 
grievous hart. of either description for a term which may Warrant. 


extend to ten years, and shall also be liable to fine. ci ie 





$87. Whoever, in order to the committing of extortion, puts or 
Putting person in fear of attempts to put any person in fear of death or Ditto. 
death or of grievous hurt,in of grievous hurt to that person or to any other, 
order to commit extortion. shall be punished with imprisonment of either 
description for a term which may exteud to seven years, and shall also 
be liable to fine. 


Tue feigning of an attempt to commit suicide in order to extort money is ar 
offence under s. 387.—Reg. v. Gregory, 1 Ind. Jur. N. 8. 423. 


388, Whoever commits extortion by putting any person in fear of Ditto, 
Extortion by threat of #0 accusation against that person or any other, of 
accusation of an offence having committed or attempted to commit any 
panishable with death or offence punishable with death, or with transpor- 
paeeorneot, ee: tation for life, or with imprisonment for a term 
which may extend to ten years, or of having attempted to induce any 
other person to commit such offence, shall be punished with imprison- 
ment of either description for a term which may extend to ten years, 
and shall also be liable to fine; and, if the offence be one punishable 
Pai section 377 of this Code, may be punished with transportation 
ur life, : 


of Bes, 
noog, 
Warrant. 
Not bailable, 
Not comp. 
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Tus tenor of a criminal charge is a fear of injury under s. 383, and extortion 
under es. 388 and 389 may be equally committed whetber the charge threatened be 
true or fulse.—7 W. RB. 28, Cr. 


889, Whoever, in order to the committing of extortion, puts or 
Putting porson in fear of attempts to put avy person ju fear of an accusa- 
nocusation of offeuce, in or. tion against that person or any other, of having 
der to commit extortion. © cymmitted, or attempted to commit, an offence 
punishable with death, or with transportation for life, or with imprisou- 
ment for a term which may extend to ten years, shall be punished with 
imprisonment of either description for a term which may extend to ten 
years, and shall also be liable to fine; and, if the offence be punish- 
able under section 377 of this Cude, may be punished with transporta- 
tiou for life. 


Tus tenor of a criminal charge is a fear of injury under s. 383, and extortion 
under 8s, 388 and 389 may be equally committed whether the charge threatencd be 
trae or false.—7 W. R. 28, Cr. 


Or Ropperxy anD Dacoiry, 


) 390. In all robbery there is either theft 
Robbery. or extortion, | 


Theft is “ robbery,” if, in order to the committing of the theft, or 

in committing the theft, or in carrying away or 

When theft is robbery. attempting to carry away property obtained by 

the theft, the offender, for that end, voluntarily causes or attempts to 

cause to auy person death, or hurt, or wrungful restraint, or fear of 
justant death, or of instant hurt, or of instant wrongful restraint, 


Extortion is “robbery,” if the offender, at the time of committing 
When extortion is rob- the extortion, 18 in the presence of the persoh 
bery. put in fear, and commits the extortion by 
utting that person in fear of instant death, of instant hurt, or of 
instant wrougful restraiut to that person, or to some other person, and, 
by so putting in fear, induces the person so put in fear then and there 
to deliver up the thing extorted, ) 


Explanation.—The offender is said to be present if he is suffi- 
cieutly near to put the other person iu fear of iustaut death, of instant 
hurt, or of instant wrongful restraint. | 


Lllustrations. 


(a.) A holds Z down, and fraudulently takes Z's money and jewels from Z's 
clothes, without Z’s consent. Here A has committed theft, and, in order to the com- 
mitting of that theft, has voluntarily caused wrongful restraint to Z. A has there- 
fore committed robbery. 

(b.) A meets Z on the high road, shews a pistol, and demands 2's purse. Z, in 
consequence, surrenders his purse. Here A has extorted .the purse from Z by 
putting him in fear of instant hurt, and being at the time of committing the 
extortion in his presence. A has therefore committed robbery. 

(c.) A meets Z and Z's child on the high road. A takes the child, and threatens 
to fling it down a precipice, unless Z delivers his purge. Z, in consequence, delivers 
‘his purse. Here A has extorted the purse from Z, by cansing Z to be in fear of instant 
burt to the child who is there present. A has therefore committed robbery on Z. 
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(2) A obtains property from Z by saying : “ Your child is in the hand of my 
gang, and will be put to death unless you send us ten thousand rupees.” This is 
extortion, and punishable as such ; but it is not robbery, unless Z ig put in fear of 
the instant death of his child. 


891. When five or more persons conjointly commit or attempt to 
commit a robbery, or where the whole number 
of persons conjointly committing or attempting 
to commit a robbery, and persons present and aiding such commission 
or attempt, amount to five or more, every person 80 committing, attem pt- 
ing, or aiding, is said to commit “ dacoity.” 


Dacoity. 


Tus definition of dacoity in the Penal Code is so wide as to extend to what 
would have been treated as cases of plunder under the old law.—Reg. o, Khayrat 
Ally Beg, 3 W. R. 60, Cr. : 


392. Whoever commits robbery shall be punished with rigorous gt, of Ses., 
imprisonment for a term which may extend to Presy. Mag., 
Punishment for robbery. tor years, and sliall also be liable to fine ; and if °° Mag. of 1st 
the robbery be committed on the highway between sunset aud sunrise, Cognisable, 


the imprisonment may be extended to fourteen years, Warrant. 
. eye e P ° Not bailable, 
WuEn, in committing a theft, there is an intention and qn attempt to cause Not comp. 


hurt, the offence is robbery—Reg. v. Teckai Bheer,-5 W. R. 95, Cr. 


By the infliction of grievous hurt, theft becomes robbery, and all parties 
concerned in the offence arc liable to punishment.—Reg. y. Hushrut Sheikh, 
6 W. R. 85, Cr. 

A prrson convicted of robbery or theft cannot be also convicted of dis- 
honestly receiving in respect of the same property.—Reg. v. Sheikh Muddun Ally, 
W. R. 1864, 27, Cr. 

Tux two offences of robbery and of voluntarily causing hurt, when combined, 
are punishable under s. 394 alone, and not under ss. 392 and 394.—Reg. v. Mooktee 
Kora, 2 W. R. 1, Cr. 

In a trial for robbery, it is competent to the jury, if they dishelieve the evi- 
dence as to the assault (4.e., as to the circumstances of aggravation), to bring in a, 
verdict of guilty of theft—Reg. v. Sakhaut Sheikh, 2 W. R. 13, Cr. 

Tuert with violence is robbery. A conviction under s. 397 of using a dendly 
weapon whilst engaged in the commission of robbery or dacoity is equally good 
whether the number of thieves be five or under.—Keg. v. Dwarka Abeer, 2 W. R. 
49, Cr, 

WHEN a person through fear offers no resistance to the carrying off of his, 
property, but dues not deliver any of the property to those who carry it off, the 
offence committed is robbery, and not extortion.—Reg. v. Dabelooddeen Sheikh, 
SW. R. 19, Cr. 

WHERE persons are committed on three separate and distinct charges for three 
separate and distinct robberies committed on the same night in three different 
houses, they must be tried separately on each of the three charges.—Reg. v. Itwaree 
Dome and others, 6 W. R. 83, Cr. 


898, Whoever attempts to commit robbery shall be punished with 5.4, 
Attempt to commit rob. Tigorous Imprisonment fora term which may 
bery. extend to seven years, and shall also be liable 
to fine. 
THE two offences of robbery and of voluntarily causing hurt, when combined, 


are punishable under.s, 394 alone, and not under ss. 393 and 394.—Reg. v. Mootkee 
Kora, 2 W.R. 1, Cr. 
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8 A, a resident’ of foreign territory, was found eoncealed with three com- 
ioné (who were Jowaki Afridis), all armed to the teeth, ina deserted house in 
urgul, Kohat district. Some Government camels were ing in the village, and 
the theory for the prosecution was that § A and the other accused came dows to 
steal these camels, or such other property as they might be able to lay hand upon. 
The Deputy Commissioner convicted all the accused under ea. 109 and 382, and the 
Commissioner, to whom the proceedings went up for confirmation, altered the con- 
Viction to one under 6, 393. —— 

Held (by a majority of the Court, Elsmie, J., dissenting) that the conviction 
could not be sustained. : 

Per Smyth, J.—The mere assembling of a number of persons together with a 
general intention of committing theft, and not for the purpose of committing § 
Bpecific theft or theft of specific property, cannot be considered to amount to the 
abseanenit of an offence of theft, so as to be punishable, under ss, 116 and 379, or, as 
in the present case, under es. 116 and 382. There must be some design to commit 
8 specific offence before a person can be held guilty of abctment of such offence by 

aving conspired with others to commit it. 

Per Hlemie, J., contra.—Thot the case clearly came within the meaning of the 
2nd clauee of 8. 107, and that the conviction was sustainable. 

Per Plowden, J.—On a charge of abetinent of conspiracy, it is necessary to 
prove, and it ought therefore to be alleged, not only that the person charged engaged 
with one or more other person or persons in a conspiracy for the commission of ar 
offence (specify the offence), but also that some act or illegal omission (specify the 
particular act or omission) took place in pursuance of that conspiracy, and in order 
to the commission of the said offence. That in this case the facts alleged were not 
proved with sufficient certainty to justify a conviction, as it could not be said posi- 
tively thet the purpose of the accused was theft, or that they came into British 
terri{ory in pursuance of a conspiracy to commit theft there. 

Held further (per Plowden, J.).—That a charge against several persons of en- 

ging in a conspiracy to commit an offence of & particular kind (as, for instance, 
theft), as opportunity should offer, within a determinate area (a8, for instance, a 
village), would not be bad as being too vague.—Sher Ali . The Empress, Panj. Ree., 
No. 18 of 1879, Cr. 


Ot. of Ses., $94, If any person, in committing or in attempting to commit 
oe er Voluntarily causing hart Tobbery, voluntarily causes hurt, such person, 
oa in committing robbery. and any other persou jointly concerned in com- 


class. ane ‘ y : 
Cognisable, fitting or attempting to commit such robbery, shall be punished with 
Warrant. — transportation for lite, or with aga imprisonment for a term which 


be eas may extend to ten years, and shall also be liable to fine, 

Tas two offences of robbery and of voluntarily causing hurt, when combined, 
are punishable under s. 394 alone, and not under ss, 393 and 394.—Reg. v. Mootkee 
Kora, 2 W. R. 1, Cr. 

Wuers, in 8 case of robbery attended with death, there was no intention of 
causing death, or such bodily injury as was likely to cause death, the conviction was 
altered from voluntarily causing hurt in committing robbery to voluntarily causing 
percome hurt in committing robbery.—Reg. v. Chakor Huree and others, 6 W. R. 

Cr. 
’ 
ie eel _ 895. Whoever commits dacoity shall be punished with transporta- 
iy ae tion for life, or with rigorous imprisonment for 
Feri, mitment for decoity,  s term which may extend to ten years, and shall 
Not comp, also be liable to fine, 


A senrexce of fine only is illegal in a case of dacoity—Reg. v. Bhojah and 
others, 6 W. RB. 54, Cr. . 

A SENTENCE of fourteen years’ imprisonment cannot be passed for dacoity 
under s, 395.—Reg. ». Huroo Rujwar, 13 8. W. R. 27, Cr. 
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+ [wa case of dacoity a sentence of 14 years’ transportation was held illegal, and 
Ste = hs years’ transportation under s. 395.—Reg. v. Ramchand Punjah, 6 
W. R. 88, Cr. 


SevERE sentence of transportation for life in a case of aggravated dacoity con- 
ee ae by the state of the district—Reg. v. Khooda Sonthal and others, 
. RB. 9, Cr. 


A PERSON convicted of and sentenced for dacoity cannot also be convicted of 
and sentenced for receiving or retaining the stolen property thereby acquired 
(dissentiente Loch, J.).—Bhyrub Seal v. Koobeer Chung, W. R. 1864, 27, Cr. 


THE Sessions Judge should record under what section, and on what grounds, 
he orders a portion of the fines inflicted on prisoners convicted of dacoity to be 
meee over to the complainant.—Reg. v. Bissonath Mundle and others, 2 W. R. 

y VT. 

IF a person concerned in a dacoity unintentionally commits murder, he is liable 
‘to punishment under s. 396. But he cannot be separately convicted of murder 
ee 8. 302, and of committing dacoity under 8. 395.—Reg. v. Rughoo, W. R. 1864, 

, Cr. 

KNowING of a design to commit a dacoity, and voluntarily concealing the exist- 
ence of that design with the knowledve that such conccalment would facilitate the 
commission of the dacoity, docs not umount to an abetment of the dacoity.—Queen 
v. Jhugroo, 4 W. R. 2, Cr. 


WHEN persons are found within six hours of the commission of a dacoity with 
portions of the plundered property in their possession, the presumption of law is 
that they are participators in the dacoity, and not merely receivers.—Reg. v. 
Cassy Mul, 3 W. R. 10, Cr. 


Wuewn stolen property is found in the possession of dacoits, the offence of 
knowingly having in possession is to be considered as included in the original one 
of dacoity, unless there are circumstances clearly separating the one crime from the 
oe e.g., length of time or distance.—Reg. v. Ahoot Hossein and others, 1 W. R. 
48, Cr. 


WHEN 2& prisoner is apprehended eight days after the commission of a 
dacoity with part of the plunder in his possession, there is as good ground for 
charging him with the dacoity as with having received or retained with guilty 
‘knowledge, and he ought to be charged in the alternative form.—Reg. v. Motee 
‘Jolaha, 5 W. R. 66, Cr. 


S. 511 of the Penal Code does not apply in a case of dacoity. Where a pri- 
soner was found guilty of an attempt at dacoity under that section, and of causing 
‘grievous hurt in such attempt under s, 397, and a sentence of three years’ rigorous 
imprisonment was passed on him, the finding was amended by striking out ‘ss. 397 
aad 511,” and substituting “s. 395."—Rcg. v. Koonee, 7 W. R. 48, Cr. 


Five men armed were discovered committing an act of house-breaking by 
‘night. One of the party was engaged in cutting a hole through the wall while the 
others stood on guard. When the alarm was given, the neighbours ran up, and one 
‘of the robbers cut down one of the villagers. Held that the crime of which they 
‘were guilty was house-breaking by night, and not dacoity.—Reg. v. Rewat Rajwar, 
W. RB. 1864, 39, Cr. 


THE evidence of an approver, for whosc appearance at the trial there was not 
the slightest reason, and the mere fact that in the houscs of each of the four 
prisoners only one article of the stolen property was found, was held insufficient, 
under the circumstances of this case, where the best witnesses were not examined, 
to support a conviction of the prisoners on a charge of dacoity.—Reg. v. Ramsagor 
‘and others S. W. R. 57, Cr. 


Wuen a body of men attack and plunder a house, the mere fact of the pro- 
rietor’s family having been uble to make their escape a few minutes before the 
‘tobbers forced an entrance does riot take that offence oul of the purview of s. 395. 
‘It is sufficient, for the application of the section, that the robbers cause or attempt 
- to cause the fear of instant hurt or of instant wrongful restraint—Reg. v. Kissore 

Pater and others, 7 W. R. 35, Cr. es 


22 P. C, 


Ct. of Ses. 
Cogniznble. 
Warrant. 
Not bailable. 
Not comp, 


Ditto, 


‘absconded to 


"grievous hurt, 
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W atten thé charge ‘was originally one of dacoity under &.- $95, but during the 
‘progress of the case the charge under that section was lost sight of, and the accused 
were put on their defence on a charge of being members of an unlawful assembly 
under s, 143: Held that, had the complaint been one ander s. 143, and not under 
s. 395, it might have been made the subject of a summary trial under s. 222, Act X. 
‘of 1872 (corresponding with s. 260, Act X. of 1882).—21 W. R. 89, Cr. 


Tae practice of dividing the facts which constitute the parts of one offence 
into several minor offences condemned. A person convicted of dacoity under 
‘s. 895 cannot be convicted also of dishonestly receiving stolen property under 
a. 411, or of recciving stolen property transferred by commission of dacoity under 
g. 412, when there is no evidence of the commission. Mode of treating the 
confession of prisoners as evidence in « case of receiving stolen property pointed 
out.—Reg. «. Shahabut Sheikh and others, 13 W. R. 42, Cr. 


_ A and B were committed for trial; the former for dacoity under s. 395, and 
‘the latter under s. 412 for receiving stolen property, knowing it to be such. 
A made two confessions, and in both he stated he had handed over to B some 
pieces of gold and silver stolen at the dacoity. When B was arrested, a gold rin 
and a silver wristlet were found in his possession. At the trial, A pleade 
guilty, and B claimed to be tried. A goldsmith deposed that he had made the ring 
and wristlet found with B dut of picces of gold and silver given to him for the 
ey by B. On this evidence and onthe confessions made by A the Sessions 

udge convicted B. On appeal to the High Court, held that A and B not having 
been tried jointly for the same offence, the confession of A was inadmissible as 
evidence against B. There was, therefore, no evideuce of the identity of the goods 
stolen at the dacoity with those found in B's possession, and the case against him 
failed. Conviction quashed.—Empress v. Bala Patel, I. L. R., 5 Bom. 63. 


896, If any one of five or more persons, who are conjointly com- 
mitting dacoity, commits murder in so commit- 
ting dacvity, every ove of those persons shal] be 
punished with death, or transportation for life, or rigorous imprisonment 
‘for a term which may extend to ten years, and shall also be liable to fine, 


Dacoity with murder. 


_ I A person concerned in a dacoity unintentionally commits murder, he is liable 

to Der under 8, 396. But he cannot be separately convicted of murder 

. 4 s. 302, and of committing dacoity under s. 395.—Reg. v. Rughoo, W. R. 1864, 

, Cr. 

Case of a ead who, after having committed dacoity attended with murder, 
hootan. On the annexatioh of the Bhootan Dooars by the British 

Government, he was arrested, and, after conviction, was sentenced to transportation 

for life—Reg. ». Roopa, 2 W. RB. 49, Cr. 


397. If, at the time of committing robbery or dacoity, the offender 
Bobbery or dacoity, with Uses auy deadly weapon, or causes grievous hurt 
attempt to cause death or to any person, or attempts to cause death or 
grievous hurt to any person, the imprisonment 


with which such offender shall be puuished shall not be Jess than seven 
years, : 


___Unpen s. 397, it is only the offender actually causing grievous burt who is 
liable to the enhanced punishment.—Mad. H. C. Rul., March 18, 1868. | 


Wenz, in consequence of a discrepancy between the finding and sentence ina 


cage of dacoity, the finding was amended by substituti . 395 for ss. 397 and 
B11—1 W. R49, Cr — 


« 

Taert with violence is robbery. A conviction under s. 397 of using a deadly 
weapon whilst engaged in the commission of robbery or dacoity is equally goed 
i the number of thieves be five or under.—Reg v. Dwarka Aheer, 2 W. 
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 &, B11 of the Penal Code does not apply in s case of dacoity. Where a prisoner 
was found guilty of an attempt at dacoity under that section, and of cauging 
grievous hurt in such attempt under s. 397, anda sentence of three years’ rigorous 
;inprisonment was pissed on him, the finding was amended by striking out “ se. 397 . 


gad 611,” and substituting “s. 395."—Reg. v. Koonee, 7 W. BR. 48, Cr. 


398, If, at the time of attempting to commit robbery or dacoity, 08. of Ses. 
Attempt to commit rob. the offender is armed with any deadly weapon, Cognizable, 


bery ordacoity when armed the imprisonment with which such offender ae 
with deadly weapon, shall be punished shall not be less than seven Not comp. 
years, 


399. Whoever makes any preparation for committing dacoity shall pitta. 
Making preparation to be punished with rigorous imprisonment fora 
commit daocity, term which may extend to ten years, and shall 

also be liable to fine, 


400, Whoever, at any time after the passing of this Act, shall Ditto, 
" Punishment for belonging belong to a gang of persons associated for the 
fo a gang of daovits. purpose of habitually committiug dacoity, shall 
be punished with transportation for life, or with rigorous imprisonment 


ao a term which may extend to ten years, and shall also be liable to 
ne. 


_ _ IN order to establish a charge undor s. 400 it is necessary to make out that 
there existed at the time specified a gang of persons associated together for the 


purpose of habitually committing dacoity, and the accused was one of the gang.— 
b3 W. B. 18, Cr. e 


401. Whoever, at any time after the passing of this Act, shall pitt, 
Punishment for belonging Delong to any wandering or other gaug of per- 
-: wandging gang of sons associated for the purpose of habitually 
aves. committing theft or robbery, and not being a 
gang of thugs or dacoits, shall be punished with rigorous imprisonment 


for a term which may extend to seven years, aud shall also be liable 
to fine. 


In the trial of prisoners for the offence of belonging to a gang of persons 
associated for the purpose of habitually committing theft or robbery (s. 401), the 
Judge should, in his charge, put clearly to the jury (1) the necessity of the 
proof of association ; (2) the need of proving that that association was for the 

urpose of habitual theft, and that habit is to be proved by an aggregate of acts. 
Shirai Venkutasami, 6 Mad. Rep. 120. 


It is an offence under s. 401 to belong to any wandering or other gang of 
sehen associated for the purpose of habitually committing theft or robbery ; 
ut it is not sufficient, to support a conviction under that section, that the accuse 
should be proved to be simply a member of a robber-tribe ; it should also be shewn 
that he actually consorted with persons who were themselves associated for the 
purpose of habitually committing theft or; robbery—Peera v. The Crown, Panj, 

Rec., No. 87 of 1869, Cr. 


To SUSTAIN @ conviction on a charge ynder 8.401 there must be (1st) proof 
of association, and (2ad) proof that the association was for the purpose of habi- 
tual theft, and that habit should be proved by an aggregate of acts, Where, 
therefore, the accused were arrested together in one village, and there was no doubt 
that each of the accused had individually committed theft ar rohbery, but it was 
not shown that there had been any association among the erg for oe purpose 
of committing theft or robbery, much leas for the purpose of habitually commit 
tiag such 3 Held that the conviction under ¢. 401 was not sudatngblec. 
Afridi ». The Empress, Panj. Rec., No. 9 of 1880, Cr. — 


‘ 
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(Oa. of Ben, 402. Whoever, at any time after the passing of this i ren ’ 

‘ — Ausembling f one of five or more persons assem or the 

leer eON of dommitting ra a purpose of committing dacoity, shall be pun- 

Not comp. ished with rigorous imprisonment for a term which may extend to seven, 
years, and shall also be liable to fine, 


Or CriminaL MISAPPRUPRIATION OF PROPERTY. sal 
Any Mag. 403. Whoever dishonestly misappropriates or converts to his own 
Unoog. Dishonest misappropria. Use any moveable property shall be punished 
brian tion of property. with imprisonment of either description for a 


Not comp, term which may extend to two years, or with fine, or with both. 
Illustrations. | 


(a.) A takes property belonging to Z out of Z’s possession, in good faith believ- 
ing, at the time when he takes it, that the property belongs to himself. A is not 
guilty of theft ; but if A, after discovering his mistake, dishonestly appropriates the 
property to his own use, he is guilty of an offence under this section. 

(d.) A, being on friendly terms with Z, goes into Z’s library in Z’s absence, and. 
takes away a book without Z’s express consent. Here, if A was under the impres- 
sion that he had Z's implied consent to take the book for the purpose of reading it, 
A has not committed theft. But if A afterwards sells the book for his own benetit, 
he is guilty of an offence under this section. 

(c.) A and B being joint owners of a horse, A takes the horse out of B’s posses- 
sion, intending to use it. Here, as A has a right to use the horse, he does not dis- 
honestly misappropriate it. Dut if A sells the horse, and appropriates the whole pro- 
ceeds to his own use, he is guilty of an offence under this section. 


Explanation 1—A dishonest misappropriation for a time only is 
a misappropriation within the meaning of this section, | 


Illustration. 


A finds a Government promissory note belonging to Z, bearing a blank endorse- 
ment. A, knowing that the note belongs to Z, pledges it with a banker as a security 
for a loan, intending at a future time to restore it to Z. A has committed an offence 
under this section. 


Explanation 2.—A person who finds property not in the posses- 
sion of any other person, and takes such property for the purpose of 
protecting it for, or of restoring it to, the owner, does not take or misap- 
propriate it dishonestly, and is not guilty of an offence ; but he is guilty 
of the offence above defined if he appropriates it to his own use, when 
he knows or has the means of discovering the owner, or before he has 
used reasonable means to discover and give notice to the owner, and has 
kept the property a reasonable time to enable the owner to claim it. 


What are reasonable means, or what is a reasonable time, in such a 
case, is a question of fact, 


It is not necessary that the finder should know who is the owner of 
the property, or that any particular person is the owner of, it : it is suffi- 
cient if, at the time of appropriating it, he does not believe it to be 
his own property, or in good faith believes that the real owner cannot be 


found, 


2 
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& 
Illustrations. 


(a.) A finds a rupee on the high road, not knowing to whom the rupee belongs. 
A picks up the rupee. Here A has not committed the offence defincd in this section, 

(3.) A finds a letter on the road, containing a bank-note. From the direction 
and contents of the letter he learns to whom the note belongs. He appropriates the 
note. He is guilty of an offence under this section. 

(c.) A finds a cheque payable to bearer. He can form no conjecture as to the per- 
son who has lost the cheque. But the name of the person who has drawn the cheque 
appears. A knows that this person can direct him t6 the person in whose favour the 
sheqite was drawn. A appropriates the cheque without attempting to discover the 
owner. He is guilty of un offence under this section. 

(d.) A sees Z drop his purse with money in it. A picks up the purse with the 
intention of restoring it to Z, but afterwards appropriates it to his own use. A has - 
committed an offence under this section. 

(e.) A finds a purse with money, not knowing to whom it belongs ; he afterwards 
discovers that it belongs to Z, and appropriates it to his own use. A is guilty of an 
offence under this section. 

( f.) A finds a valuable ring, not knowing to whom it belongs. A sells it imme- 
diately without attempting to discover the owner. A is guilty of an offence under 
this section. 


A SERVANT who retains in his hands money which he was authorized to collect, 
and which he did collect, from the debtor of his master, because money is due to 
him as ita is guilty of criminal misappropriation.—Reg. v. Bissessur Roy, 11- 
W. R. 51, Cr. 

Tue mere fact thut the prosecution gave the prisoner time to make out his 
accounts, and pay the balance due, does not vitiate a conviction for dishonest mis- 
appropriation, or show that the matter is one for the Civil Courts only.—Jn re 
Sreckant Biswas, 5 W. R. 56, Cr. 


THIs was considered to be matter of trade between the prosecutrix and the 
prisoner, who took certain hides from the former, but refused to pay for them, 
and was held not guilty of dishonest misappropriation under s. 403.—Reg. v. 
Boystuin Mochee, 17 W. Kt. 11, Cr. 


THE offence of criminal misappropriation takes place when the possession has 
been innocently come by, but where, by a subsequent change of intention, or 
from the knowledge of some new fact, with which the party was not previously 
acquainted, the retaining becomes wrongful and fraudulent.—3 N. W. P. 30. 


To BRING a prisoner within s. 403, there must be actua] conversion of the thing 
appropriated to the prisoner’s own use. Where, therefore, the accused found a 
thing, and merely retained it in his possession, he was acquitted of criminal mis- 
appropriation under the section referred to.—Reg. v. Abdool, 10 W. R. 23, Cr, 


WHERE money is paid to a person by mistake, and such person, either at the 
time of the receipt of the money, or at any time subsequently before its refund, - 
discovers the mistake, and determines to appropriate the money, he is guilty of 
criminal misappropriation, but he is not guilty of cheating.—Reg. v. Shamsoondar, 
2 N. W. P. 475. : 

Two notes were stolen from A, which B (not a bond-fide holder for valuable 
consideration) tendered to C in payment for certain articles. C, not knowing B, 
refused to deal with him, whereupon B brought D, who was known to ©, and the 
purchase was made by D, and paid for by him with the notes. Held that the part 
which D performed in the transaction amounted to a conversion of the notes to 
his own use.—1 Bom. H. C. Rep. 263. 


In a case in which an accused is charged with having dishonestly misappro- 
priated property under s. 403, the charge should specify the person to whom the 
property belonged. Where the accused is interested in the property jointly with 
others, he is not necessarily guilty of a criminal act if he takes possession of it. 
Before depositions of witnesses taken before a Magistrate can be used in appeal, 
it should be shown either in the depositions ‘or elsewhere that the evidence was 
read over or interpreted to the respective witnesses.—Reg. v. Parbutty Churn: 
Chuckerbutty, 14 W. R. 13, Cr. ; i 
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Ot. of Sen., 404 Whoever dishonestly misappropriates or converts to bis own 
Pree. Msg... ‘Dishonest misappropria. 86 property, knowing that such property was 
. Laing tiva of property possessed in the possession of @ deceased person at the 
fees by a deovased person asthe time of that person’s decease, and has not siuce 
ws, oo been in the possession of any person legally 
Bailable. entitled to such possession, shall be punished with imprisonment of 
Mot comp. either description for # term which may extend to three years, and shall 
also be liable to fine; and if the offender at the time of such person’s 
decease was employed by him as a clerk or servaut, the imprisonment 
may extend to seven years, 
Illustration. 

Z dies in possession of furniture and money. His servant A, before the money 
éomes into the possession of any person entitled to such possession, dishonestly mis- 
appropriates it. A has committed the offence defined in this section. 





.  §, 404 does not apply to immoveable property.—-Reg. v. Girdhar Dharamdas, 6 
Bom. H. U. Rep., Cr, Ca., 33. ; 


A PERSON may commit the offence of dishonest misappropriation of property 

possessed by a deceased person at the time of his death by d'shonestly misappro- 

riating the money entrusted to him, although he does not bring such money to 
cis own use,—Enayet Hossein, Petitioner, 11 W. R. 1, Cr. 


_ [ris not necessary for a conviction for dishonest misappropriation of property 
possessed by a deceased person at the time of his death, under s. 404, that the ac- 
cused should misappropriate it to bis own use. Under s. 404 all the elements are 
required to constitute the offence of criminal misappropriation in respect of a 
person whe is alive.—Reg. v. Nobin Chunder Sircar, 12 W. R. 39, Cr. 


Or CRIMINAL BreacH OF TRUST, 


Ditte. +405, Whoever, being in any manner entrusted with property, or with 


Criminal breach of trust, @5Y dominion over property, dishonestly mis- 

appropriates or converts to his own use that 

property, or dishonestly uses or disposes of that property, in violation of 

any direction of law prescribing the mode in which such trust is to be 

discharged, or of any legal contract, express or implied, which he has 

made touching the discharge of such trust, or wilfully sutfers any other 
person so to do, commits “ criminal breach of trust,” 


Illustrations. 


(a.) A, being executor to the will of a deceased person, dishonestly disobeys the 
law which directs him to divide the effects according to the will, and appropriates 
them to his own use. A has committed criminal breach of trust. 
(b.) A is a warehouse-keeper. Z, going on a journey, entrusts his furniture to 
A, under a contract that it shall be returned on payment of a stipulated sum for ware- 
house-room. A dishonestly sells the goods, A has committed criminal breach of trust. 
(c.) A, residing in Calcutta, is agent for Z, residing at Delhi. There is an express 
or implied contract between A and Z thut all sums remitted by Z to A shall be invested 
by A according to Z’s direction. Z remits a l4kh of rupees to A, with directions to A to 
invest the sarge in Company's paper. A dishonestly disobeys the directions, ‘and em- 
ploys the aed in his own business. A has committed criminal breach of trust. 
(2) But if A, in the last illustration, not dichonestly, but in good faith believing 
that it will be more for Z's advantage to hold shares in the Bank of Bengal, disobeys 
4's directions, and buys shares in the Bank of ae! for Z, instead of buying Com- 
pany's Dapete re t ough Z yer Sseipel v% an ae phar phi to is a civil 
action aguunst A on avoount 0 not havin ishones t 
oommitved criminal bresch of trust. ies comer 
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:  (¢) A, & revenue-officer, is entrusted with public money, and is efther directed by 
law, or bound by a contract, express or implied, with the Government, to pay into § 
gertain treasury all the public money which he holds. A dishonestly appropriates the 
money. A has committed criminal breach of trust. 

_ (f.) A, @ carrier, is entrusted by Z with property to be carried by land or by water, am 
A dishonestly misappropriates the property. A has cominitted oriminal breach of a 
trust. 





To susTAIN a charge of criminal breach of trust, it is essential to establich 
the criminal character of the act by which the trust has been violated.—5 N. A, 
N, W. P., Part IL., 49. | 


THE acceptor of a bond covenanting to return a sum embezzled was held to 


be precluded from prosecuting the giver for criminal breach of trust —65 N. A, 
N. W. P, Part LL, 86, | 


Ir a mortgagor m possession in trust for a mortgagee causes the property to be 
sold for arrears of Government revenue, and purchases it benamee, he is liable to 
be punished for criminal misappropriation under s. 405.—5 W. R. 230, Cr. 


A REFUSAL to give up land alleged to have been mortgaged, the mortgage — 
being denied, cannot be treated as a dishonest misappropriation of the documents 
of title amounting to a criminal breach of trust under s, 405.—Reg. v. Jaffir 
Naik and another, 2 Bum. H. UC. Rep. 133. 


A PERSON who pledges what is pledged to him may be guilty of criminal 
breach of trust. There are two elements: (1) the disposal in violation of any 
direction of law or contract, express or implied, prescribing the mode in which the 
trust ought to be discharged ; (2) such disposal dishonestly—6 Mad. H.C. Rep. 
App. 28. 

Were a conviction of a person for criminal breach of trust was quashed on 
the ground that he was a partner with the prosocuter—9 W. R. 37, Cr. Over- 
ruled by F. B., who held that a partner dishonestly misappropriating or converting 


to his own use partnership property is guilty of criminal breach of trust under 
s. 405.—21 W. BR. 59 (EF. B., Cr.). 


406. Whoever commits criminal breach of trust shall be punished Ot. of Ses., 
Punishment for criminal With imprisonment of either description for a Freey: Mag, 


Mag. of 
breach of trust. term which may extend tu three years, OF with ee ae HaNteg 
fine, or with both. Cognizable. 
Warrant. 


In cases which can lawfully be compounded, a composition entitling a party to Not bailable, 
bring a civil action thereupon amounts to a condonation of the criminal offence, and Not comp. 
to an implied agreement not to prosecute. Where the terms of the composition are 
infringed, a civil suit would lie—not a criminal prosecution —5 N. A., N, W. P., Part 
II. 227, 1864. 


WHERE @ sub-inspector of police was charged with having purchased a pony 
which had been impounded, it was held that the Magistrate should have proceeded 
under s. 19, Act I. of 1871, taken with s. 169, Penal Code, und that the accused could 
not be convicted, under a. 406, of criminal breach of trust—Rajkisto Biswas, 
Petitioner, 16 W. R. 52, Or. 


Tue misappropriation of each separate item of money with which a person {s 
intrusted is a separate offence, and the facts connected with it should form the 
“gubject of a separate inquiry. In such a case the duty of the committing aan 
trate is to select certain distinct items and frame his charge upon them, and to 
adduce evidence specifically on those issues.—C. A. Chetter, Appellant, 15 W. B, 
5, Cr. 

To conetirute the offence of criminal breach of trust there must be dis- 
‘honest misappropriation by a person in whom confidence is placed as to the custod 
‘er management of the property in respect of which the breach of trust is charged. 
Per Glover, J.—Where the Oriminal Procedure Code makes it necessary for a 
Magistrate before dismissing a charge to examine both the eomplainaat and hig 


eu, 
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witnesses, it supposes that there has been already a primd-facie case made out ; and 
' where the complainant makes out such 4 primd-facie case, the Magietrate is bound 
first to éxainine all the complainant’s witnesses before dismissing the charge ; but 
in a case where there is clearly no primd-facie case established, the Magistrate 


oo rim is justified in disinissing thg case at once.—Ieser Chunder Ghose ». Peari Mohun Palit, 
or Mag. of lat 16 W- B. 39, Cr. 
class. 407. Whoever, being entrusted with property as carrier, whar- 


st Criminal breach of trust f@iger, or warehouse-keeper, commits criminal 
Not bailable, PY carrier, &o. breach of trust in respect of such property, shall 
Not comp. be punished with imprisonment of either description for a term which 


may extend to seven years, and shall also be liable to fine. 





Ot. of Ses, 408, Whoever, being a clerk or servant, or employed as a clerk or 
ea tle Criminal breach of trust servant, and bei ng in any manner entrusted in 
or 2nd class, by & clerk or servant, such capacity with property, or with any domi- 


Cognizable. ion over property, commits criminal breach of trust in respect of that 


Me en property, shall be punished with impeisonment of either description for 
Not comp. "term which may extend to seven years, and stall also be liable to fine, 


Wurre a constable who was improperly charged with the custody of Govern- 
ment monies, and gave security for the same, dishoncstly converted it to his own 
use, although he afterwards restored it, the case was held td full under s, 408, and 
not s. 409.—8 W. R. 1, Cr, 


A SERVANT who receives money for a specific purpose, and does not use it for 
that purpose, and, on being called on to account for the money, falsely says that he 
used it for that purpose, is guilty of criminal breach of trust under s. 408.—Watson 
sod Co. ». Golab Khan, 10 W. R. 28, Cr, 


Accuskp was employed by the Panj4b Bank as its treasurer at Multdn. After 
serving for a few days in that capacity, he, with the consent of the Bank, put in one 
D as his agent or gomashta, hiinself removing to other employment at Amritsar, but 
continuing to receive pay from the Bank. D misappropriated certain monies of the 
Ban and finally absconded. The Sessions Court found that accused had received 
.' "47." gome of the misappropriated money from D, and had connived at D's defaleation ; 
and convicted him of criminal breach of trust as a servant, and of abetting the same. 
If appeal it was contended for the accused, inter alia, that he was treasurer only in 
name, and had no dominion over the misappropriated property, consequently he was 
not 4 participatur in reference to D's defalcation ; and as to the latter, he was the 
servant of the accused, not of the Bank, so that, whatever his offence, he had not 
committed breach of trust asa servant. Found by the Chief Court, that both ac. 
cused and D were servants of the Bank, that D had committed breach ‘of trust as 
such, and that accused had received the misappropriated money froin D with a guilty 
knowledge. On the question whether this amounted to abetment of D's offence, or 
to dishonest receiving under s. 411, it was held that, although no act done by accused 
after D's offence was committed would make the former guilty as an abettor, yet as 
accused, who was the Bank's treasurer, was bound to disclose the fact that he had 
irregularly received the Bank’s money on the first defalcation, did not do so, he was 
guilty of an illegal omission, by which he voluntarily caused the safe abstraction 
and transmission to himself of the second sum, and had See abetted the breach 
of trust by a servant.—Kaloo Ram v. The Crown, Panj. Reo., No. 30 of 1868, Cr. 


Ct. of Sen. 409. Whoever, being in any manner entrusted with property, or 

dine ace Criminal breach of trast With any dominion over property, iu his capacity 

pe by public servant, or by of a public servant, or in the way of his business 

Unoog. banker, merchant, oragent. 45 » banker, merchaut, factor, broker,attorney, or 

Med eam agent, commits criminal breach of trust in respect of that property, 

Not comp, Stall be punished with transportation for life, or with imprisonment of 
elther description for a term which may extend to ten years, ‘aud shall 
also be liable to fine. 
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Tuerr, by constables, of property from the house they were employed to uard, 
a ae under s. 380, and not s. 409.—Reg. v. Boidonath Singh, 3 W. R. 
, Cr. 


Tue offence of a person who makes my with property which has been placed 
in his charge and possession is not theft, but criminal,breach of trust.—Bharut 
Chunder Christian, Appellant, 1 W. R. 2, Cr. : 


THE prisoners were charged with having stolen a sum of money shut up in a 
box, and placed in the police treasury buildings, ovef which they, as burbundta een: 
were placed in guard. Hétd that the charge should have been made under s. 381 
(theft by a servant in possession of property), and not under s. 409 (criminal breach 
of trust by a public servant).—Reg. v. Juggernath Singh, 2 W. R. 55, Cr. 


A VILLAGR-SHROFF, whose duty it was to assist in collecting the public revenue 
received grain from raiyats, and gave reccipts as if for money received by virtue 0 
a private arrangement: Held that he could not be convicted of criminal breach of 
trust by a public servant under s. 409, as he was not authorized to receive the public 
revenue in kind, and the party who delivered the grain did not thereby discharge 
himself from liability for the revenuc.—g4, Mad. H. C. Rep. App. 32. 


S 409 does not limit the mode in which a trust arises, whether by specific order 
or by reason of its being part of the proper duty of a functionary. here, therefore, 
it was proved that the head-clerk of an office entrusted the management of stamps 
with the knowledge and sanction of his superiors to one of his assistants, the latter 
was held guilty of crimfhal misappropriation by a public servant within the mean- 
ing of s. 409 when he made away with the stamps.—Reg. v. Ram Dhone Dey, 13 
W. R. 77, Cr. 


A TRAVELLER, with considerablé property, partly cash and gold coins, put up at 
a serai, and, believing himself to be dying, seat to the police-station for protection 
to his property. The accused, the thana-moharir, went to the serai, and received 
charge of tho property. Held by Lindsay and Fitzpatrick, JJ. (Plowden, J., dis- 
senting), that the accused was entrusted with the property in his capacity of a pub- 
lic servant, within s. 409, as the accused was empowered by s. 95, Criminal Proce- 
dure Code (corresponding with s. 149, Act X. of 1882), to receive the property to pre- 
vent the commission of an offence, i.e., theft by other persons taking g voce of 
the illness or death of the traveller.—Bhag Singh v. The Crown, Panj. Rec., No. 24 
of 1876, Cr. 


« 


Or THE RECEIVING OF STOLEN PROPERTY. 


410. Property the possession whereof has been transferred by theft, 

or by extortion, or by robbery, and property 

ptolen property: which has been criminally misappropriated, or 

in respect of which* criminal breach of trust has been committed, 1g 

designated as stolen property, “ whether the transfer has been made, OF 

the misappropriation or breach of trust has been committed, within or 

without British India.”"+ But if such property subsequently comes 

into the possession of a person legally entitled to the possession there- 
of, it then ceases to be stolen property. 


Monry obtained upon forged money-orders is not stolen property within the 
definition thereof given in s. 410.—24 W. R. 33, Cr. 

THE police may, without any formal complaint, apprehend any pereon found 
with stolen property: They have also the power of searching any house suspected 
of containing stolen property.—Reg. v. Gowree Singh, 8 W. R. 28, Cr. 





® The words, “the offence of,” have been repealed by Act VIII, of 1882, s. 9. 
¢ The werds quoted have been inserted by Act VIII, of 1882, s. 9. 
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Ot. of Ses., 411, Whoever dishonestly receives or retains any stolen property, 
phir k er ’ Dishonestly receiving ato. knowlug or having reason to believe the same 
ae len property. to be stolen property, shall be punished with 


Cognizable, imprisonment of either description for a term which may extend to 

Warrant, three years, or with fine, or with both, 

Not bailable, 

Not comp. THE theft and the taking and retention of stolen goods form one and the same 
offence, and cannot be punished separately —Reg. v. Sreemun Adup, 2 W. R. 63, Cr. 


Tue offence of dishonest retention of stolen property under s. 41] may be com- 
plete without any guilty knowledge at the time of receipt—4 Mad. H. C. Rep. App. 
43 


" SMUGGLING india-rubber is not an offence under s. 411, without proof of guilty 
knowledge on the part of the accused that the rubber had been stolen.—18 W. R. 
63, Cr. ; 19 W. R. 37, Cr. 


In A case in which the accused is charged with receiving stolen property, it 
must be clearly proved that he retained the property with a guilty knowledge —Meer 
Yar Ali, 13.8, W. R. 70, Cr. | 


A PERSON convicted of and sentenced for dacoity cannot also be convicted of 
and sentenced for receiving or retaining the stolen property thereby acquired 
(dissentiente Loch, J.).—Bhyrub Seal », Koobeer Chung, W. R. 1864, 27, Cr. 


A CHARGE under 8. 411, of dishonestly receiving stolen, property, should state 
that the articles found in the possession of the prisoner were the property stolen 
from A B, the owner thereof.—Reg. v. Siddu Balnath, 1 Bom. H. C. Rep. 95. 


Property suspected of being stolen may be confiscated under s. 418 of Act X. 
ef 1872 (corresponding with 8. 517 of Act X. of 1882), although the person charged 
with stealing it is discharged.—Phulla Singh v. Ram Singh, Panj. Rec., No. 20 of 
1873, Cr. 

‘A’s PROPERTY was stolen and pledged by the thief to B, who received it with- 
out guilty knowledge. Tho Chicf Court ordered the property to be restored to 
A under 8, 132B of Act VILL. of 1869—Bhara Mull v. The Crown, Panj. Rec., 
No. 37 of 1870, Cr. 


A PRISONER cannot be convicted under s. 411 for dishonestly receiving or re- 
taining stolen property in respect of property which he himself has been convicted, 
uader 8. 409, of having obtained possession by committing criminal breach of trust.— 
Reg. v. Shunkur, 2 N. W. P. 313. 


It is not illegal for a Magistrate, where loss has heen occasioned to a person 
whose property has been stolen, to award to such person as amends any portion of 
fine inflicted on the accused, although the stolen property is recovered and restored 
to the owner.—5 Bom. H. C. Rep., Part IT., 41. 


Un ess the sale take place in market overt (as explained in s. 13, para. 7, 
Panjib Civil Code), a bond fide purchaser of stolen property acquires no title to 
it ; he must restore the property to the original owner, looking to the seller for 
his remedy.—The Crown v. Gurdit Singh, Panj. Rec., No. 7 of 1872, Cr. 


To SUPPORT a conviction for receiving or possessing stolen property, there 
must be proof (1) that the property was of the description “stolen,” and (2) that 
accused was in possession with a guilty knowledge—The Crown v. Eshur Singh, 
Panj. Rec., No. 8 of 1867, Cr., and the same case, Panj. Rec., No. 13 of 1867, Cr. 


WHEN a prisoner is apprehonded eight days after the commission of a dacoity 
with part of the plunder in his possession, there is as good ground for charging 
him with the dacoity as with having received or retained with guilty knowledge, 
rhe ought te be charged in the alternative form.—Reg. v. Motee Jolaha, 5 W. R. 

, Cr. 

Tu accused were found in possession of stolen property, Yhe produce of 
several separate thefts. Held that they could not be convicted of several separate 
acts of receiving, unless there was evidence that they did not receive all the 
property “A one and the same time.—The Crown v. Rampershad, Panj. Rec., No. 5 
0 , Cr. 
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WHEN stolen property is found in the possession of dacoits, the offence of 
“knowingly having in possession” is to be considered as included in the original 
one of dacoity, unless there are circumstances clearly separating the one crime from. 


the other—z. g., length of time or distance.—Reg. ». Abool Hossein and 11 others, 
1 W. R. 48, Cr. 


A Magistrate has jurisdiction under s. 418, Act X. of 1872 (corresponding 
with 8.517, Act X. of 1882), to deal with property stolen in British territory, not- 
withstanding that it may be seized in foreign territory and brought into British 
territory by the police.—Mussammat Kishen Kour v. The Crown, Panj. Rec., 
No. 20 of 1878, Cr. 


THE goods received must be the identical goods which were stolen, and not 
something for which they had been sold or exchanged. Where A stole six notes for 
£100, and changed them into notes for £20, some of which he gave to B, it was 
ruled that B could not be convicted of receiving, as he had not received the notes 
which were stolen.—Arch. 373. 


Wuenre the accused, a foreigner, was found in foreign territory in possession of 
stolen property, but it was not shown that he was one of those who had committed’ 
the theft, or that he had possession of the property in British territory, held that a 
eonviction under s. 411 was not sustainable. Mussammat Kishen Kour v. The 
Crown, Panj. Rec., No. 20 of 1878, Cr., cited and followed.—Hazar Mir v. The Em- 
press, Panj. Rec., No. 16 of 1880, Cr. 


Tur prisoner, who, having received stolen property, concealed it in his house, 
could not be charged and convicted for two offences, viz., of having dishonestly 
received stolen property under s. 411, and of assisting in the concealment of stolen 
property under s. 414, which applies to persous whose dealing with the stolen pro- 
perty is not of such a kind as to make them guilty of dishonestly receiving or 
retaining it.—Government v. Mussammat Nowlia, 1 Agra Rep. 9, Cr. 


In a4 summary proceeding under s. 418 of the Criminal Procedure Code (cor- 
reponding with s. 517, Act X. of 1882), where stolen property is in the possession 
of a bond fide purchaser, the proper order for a Magistrate to pass is to leave the 
property in the purchaser's possession, leaving the complainant to take such steps 
as he may think proper to establish his title as owner and recover possession from 
the purchaser.—The Crown v. Sawan, Panj. Kec., No. 21 of 1878, Cr. . 


WHERE property sufficiently identified to be the property of one person is found 
to be in the possession of another person without leave or license or any legal per- 
mission of the owner, it is for the party in whose possession the property is found 
duly to account for its possession ; and, unless he can do so, a jury may fairly infer in 
such circumstances that it was with a guilty knowledge that the prisoner took that 
which he knew to be not his own.—Reg. v. Shurruffoodcen, 13 8. W. R. 26, Cr. 


Tue practice of dividing the facts which constitute the parts of one offence 
into several minor offences condemned. A person convicted of dacoity under 
s. 395 cannot be convicted also of dishonestly receiving stolen property under 
s. 411, or of receiving stolen property transferred by commission of dacoity under 
s. 412, when there is no evidence of the commission. Mode of treating the 
confession of prisoners as evidence in a case of receiving stolen property pointed 
out.—Reg. v. Shahabut Sheikh and others, 13 W. R. 42, Cr. 


Not only must it be shown that the property was originally stolen property, 
but also that itcontinued in that state at the time of the receipt. In one case goods 
had been stolen, and when the thicf was detected, they wero taken from him, and 
then restored by the owner’s consent, that he might sell them to a person who had 
been in the habit of buying his booty. When the latter was indicted as a receiver, 
it was held that he could not be convicted, inasmuch as at the time of the receipt. 
the goods were not stolen goods.—Reg. v. Dolan, 24 L. J. M. C. 59; Dears, 436 ; 
see Reg. v. Schmidt, 1 L. R. C. C. 15. (Mayne’s Penal Code, 10th ed., p. 334.) 


A PRISONER cannot be tried at the sume trial for receiving or retaining (s. 411), 
and habitually receiving or dealing in (s. 413) stolen property. The proper course 
is to try-the accused first for the offences under s. 411, and, if he is convicted, to 
try hin under 8, 413, putting in evidence the previous convictions undor 411, and. 
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proving the finding of the rest of the property in respect of which no separate 
aharge, under s. 411, could be made or tried by reason of the provisions of s. 458 of 
the Criminal Procedure Code (corresponding with s. 234 of Act X. of 1882)—In 
the matter of the petition of Uttom Koondoo and another. Empress v, Uttom 
Koondoo and another, I. L. R., 8 Cal. 634. 


A Hinpv, intending to separate himself from his family, emigrated to Demerara 
asacoolie, After an absence of thirty years he returned to his family, bringing 
with him money and other moveable property which he had acquired in Demerara 
by manual labour asacoolie. On his return to his family he lived in commen- 
sality with it, but he did not treat such property as qo fumily property, but as his 
own property. Held that such property was his sole property, and his brother was 
not a joint owner of it, and could properly be convicted of theft in respect of it. 
It is irregular to convict and punish a person for abetment of theft, and at the same 
time to convict and punish him for receiving the stolen property.—Empress of India 
v. Sita Ram Rai, I. L. R., 3 All. 181. 


Tue mere being in possession of stolen property dishonestly without a guilty 
knowledge is not a substantive offence. It is an offence under s. 411 to dis- 
honestly receive stolen property knowing or having reason to know the same to be 
stolen property, or to dishonestly retain it with the like knowledge. To support 
@ conviction of dishonestly retaining stolen property, it ought to be shown that 
the accused, being in innocent possession of the property, acquired the knowledge 
that it was stolen, and thereafter retained it dishonestly. When a person is shown 
to stand in such a relation to stolen property as falls short of possession by him 
of such property, his manner of dealing with the property may warrant a charge 
of assisting in concealing or disposing of or making away with the property with 
a guilty knowledge, that is, a charge of an offence under s. 414.—Khona v. The 
Empress, Panj. Rec., No. 31 of 1879, Cr. 


AccusED was employed by the Panj4b Bank as its treasurer at Multén. After 
serving for a few days in that capacity, he, with the consent of the Bank, put in one 
D‘as his agent or gomashta, himself removing to other employment at Amritsar, 
but continuing to receive pay from the Bank. D misappropriated certain monies 
of the Bank, and finally absconded. Tho Sessions Court found that accused had 
received some of the misappropriated money from D, and had connived at D's 
defalsation ; and convicted him of criminal breach of trust as a servant, and of 
abetting the same. In appeal it was contended for the accused, inter alia, that he 
was treasurer Only in name, and had no dominion over the misappropriated property, 
consequently he was not a participator in reference to D's defalcation ; and as to 
the Tatter, he was the servant of the accused, not of the Bank, so that, whatever 
his offence, he had not committed breach of trust as a servant. Found by the Chief 
Court, that both accused and D were servants of the Bank, that D had committed 
breach of trust as such, and that accused had received the misappropriated monay 
from D with a guilty kuowledge. On the question whether this amounted to 
abetment of D's offence, or to dishonest receiving under s. 411, it was held that 
although no act done by accused after D’s offence was committed would make 
the former guilty as an abettor, yet as accused, who as the Bank’s treasurcr was 
bound to disclose the fact that he had irregularly received the Bank’s money on 
the first defalcation, did not do so, he was guilty of an illegal omission, by which 
he voluntarily caused the safe abstraction and transmission to himself of the secand 
Bum, and had. thereby abetted the breach of trust by a servant—Kaloo Ram y. 
The Crown, Panj. Rec., No. 30 of 1868, Cr. ° 


THE prisoner was tried at Bombay, under s, 411, ona charge of having dia- 
honestly received and retained stolen property, knowing or having reason to believe 
the same to be stolen property. He was also charged, under ss. 108 (expl. 3) and 
109, with having abetted that offence. It appeared at the trial that the prisoner was 
a clerk in the employment of a mercantile firm at Port Louis, in the island of Mauri- 
tius. Qn the 29th October and the first November, 1879, certain Igtters addressed 
by the firm to their commission-agent at Bombay were abstracted from the post- 
attice at-Port Louis. The letters contained six bills of exchange belonging to the 
firm for an aggregate amount of Rs. 26,550. On the lst November, 1879, the pri- 
apner sent all six bills of:exchange in a letter to the manager of a bank at Bombay, 
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uesting that the several amounts might be collected on the prisoner's own account, 
and remitted to him by bills in Mauritius. The sums were accordingly realized by 
the bank, and duly remitted to the prisoner. It was not denied that the prisoner 
obtained possession of the money and used it as his own. His defence was that the 
bills had been given to him in payment of a debt. The prisoner was convicted on 
all the charges ; but, the jurisdiction of the Court having been challenged on his be- 
half, the question was reserved. Held, per Sargent and Melvill, JJ. (West, J., dis- 
sentiente), that the bills of exchange having been stolen at Mauritius, in which island 
the Indian Penal Code is not in force, could not be regarded as “ stolen property” 
within the provisions of s. 410, so as to render the person receiving them at Bonibay 
liable under 8. 411; that the High Court at Bombay had, therefore, no jurisdiction, 
and the conviction must be quashed. Previously to the trial at the Sessions the pri- 
soner had ee to the Court for commissions to Pondicherry and Mauritius to take 
evidence on his behalf. The application was refused on the ground that the High 
Court had no authority to issue a commission in such a case, but the learned Judge 
(West, J.) reserved the question for the full Court. eld that the High Court had 
no power to issue a cominission out of the jurisdiction in a criminal case on an appli- 
cation by the accused.—Empress v. 8. Moorga Chetty, I. L. R., 5 Bom. 338. 


412. Whoever dishonestly receives or retains any stolen property, Ot. of Ses. 


Dishonestly receiving pro- the possession whereof he kuows or has reason a ini ag 


perty stolen in the com. to believe to have been transferred by the com- Not bailable, 
miasion of w dacoity. mission of dacoity, or dishonestly receives from Not comp. 

a person whom he kuows or has reason to believe to belong, or to have 

belonged, to a gang of dacoits, property which he knows or has reason 

to believe to have been stolen, shall be punished with transportation 

for life, or with rigorous imprisonment for a term which way extend to 

ten years, and shall also be liable to fine, ’ 


A sentence of transportation under ss, 59 and 412 cannot exceed 10 years, — 
5 W. RB. 16, Cr. 


In a case of plundered property, before a person can be convicted under s, 412, 
it must be proved that he received or retained such property knowing it to be plun- 
dered.—9 W. R. 16, Cr. 


In order to sustain 8 conviction, under s. 412, of receiving property stolen ata 
dacoity, it is necessary to prove that the prisoner knew, or liad reason to believe, 
that dacoity had been committed, or that the persons from whom he acquired the 
property were dacoits.—Reg. v. Jogeshur Bugdee and others, 7 W. R. 109, Cr. 


Tue practice of dividing the facts which constitute the parte of one offence 
into several minor offences condemned. A person convicted of dacoity under 
s. 395 cannot be convicted also of dishonestly receiving stolen property under 
s. 411, or of receiving stolen property transferred by commission of dacoity under 
e. 412, when there is no evidence of the commission. Mode of treating the 
confession of prisoners as evidence in a case of receiving stolen property pointed 
out.—Reg. v. Shahabut Sheikh and others, 13 W. R. 42, Cr. 


A end B were committed for trial; the former for dacoity under s, 395, 
and the latter under s. 412 for receiving stolen property, knowing it to be such, 
A made two confessions, and in both he stated he had handed over to B some 
pieces of gold and silver stolen at the dacoity. When B was arrested, a gold 
ring and a silver wristlet were found in his possession. At the trial, A pleaded 
guilty, and B claimed to be tried. A goldsmith deposed that he had made the ring 
and wristlet found with B out of pieces of gold and silver given to him for the 

urpose by B. On this evidence and on the confessions made by A the Sessions 

udge convicted B. On appeal to the High Court, held that A and B not having 
been tried jointly for the same offence, the confession of A was inadmissible as 
evidence against B. There was, therefore, no evidence of the identity of the goods 
stolen at the dacoity with those found in B’s possession, and the case against him 
failed. Conviction quasted.—Empress v. Balé Patel, L. L. B.,.5 Bom.,.63, 
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Ct, of Sea 418. Whoever habitually receives or deals in-property which he 
Cognisable,  abitually dealing in knows or has reason to believe to be stolen pro- 
iene stolen property. perty shall-be punished with transportation for 


Not comp, _Jife or with imprisonment of either description for a term which may 
extend to ten years, aud shall also be liable to fine, 


A prisoner cannot be tried at the same trial for receiving or retaining (s. 411), 
and habitually receiving or dealing in (s. 413) stolen property. The proper course 
is to try the accused first for the offences under s. 411, and, if he is convicted, to 
try him under s, 413, putting in evidence the previous convictions under 411, and 
proving the finding of the rest of the property in respect of whieh no separate 
charge, under s. 411, could be made or tried by reason of the provisions of s. 453 of 
the Criminal Procedure Code (corresponding with s. 234 of Act X. of 1882).—In 
the matter of the petition of Uttom Koondoo and another. Empress v. Uttom 
Koondoo and another, I. L. R., 8 Cal. 634. 


Ot. of Ses., 414, Whoever voluntarily assists in concealing or disposing of, 
pha eri Assisting in concealment of making away with, property which he knows 
or Sue clase, 0! tolen property. or has reason to believe to be stolen property, 


Cognizable, Shall be punished with imprisonment of either description for a term 

Warrant, which may extend to three years, or with fine, or with both, 

Not bailable, 

Not comp. THE prisoner, who, having received stolen property, concealed it in his house, 
could not be charged and convicted for two offences, viz. of having dishonestly 
received stolen property under s. 411, and of assisting in the concealment of stolen 
property under s. 414, which applies to persons whose dealing with the stolen pro- 
y erty is not of such a kind as to make them guilty of dishonestly receiving or retain- 

ing it.—Government v. Mussamut Nowlia, 1 Agra Rep. 9, Cr. 

Wuenk the petitioner was convicted of having voluntarily assisted in conceal- 
ing stolen railway-pins in a certain person’s house and field, with a view to having 
such innocent person punished as an offender: Held that the Magistrate was right 
in convicting and punishing the petitioner for the two separate offences of fabri- 
cating false evidence for use in a stage of a judicial proceeding under s. 193, and of 
voluntarily assisting in conccaling stolen property under s. 414.—I. L. R., 1 All. 379. 


Wuent persons are charged with assisting in concealing or disposing of stolen 
property which they knew or had reason to believe to he stolen, the nature of the 
property, the time and place and manner in which it came into the possession of the 
accused, and the circumstances under which it was being made away with, must be 
taken into consideration. The mere fact that no particular person can be fixed with 
the offence of stealing will not exonerate them.—Reg. v. Harishankar Fakirbhat, 
2 Bom. H. C. Rép. 130. 


Tue mere being in possession of stolen property dishonostly without a guilty 
knowledge is not a substantive offence. It is an offence under s, 411 to dishonestly 
receive stolen property knowing or having reason to know the same to be stolen 
property, or to dishonestly retain it with the like knowledge. To support a con- 
viction of dishonestly retaining stolen property, it ought to be shown that the 
accused, being in innocent possession of the property, acquired the knowledge 
that it was stolen, and thereafter retained it dishonestly. When a person is shown 
to stand in such a relation to stolen property as falls short of possession by him 

'. of such property, his manner of dealing with the property may warrant a charge 
of assisting in concealing or disposing of or making away with the property with 
a guilty knowledge, that is, a charge of an offence under s, 414.—Kbona v. The 
Empress, Panj. Rec., No. 31 of 1879, Cr. 


Tae word “ believe” in s. 414 is much stronger than the word “suspect,” and 
involves the necessity of showing that the circumstances were suck that a reason- 
able man must have felt convinced in his mind that the property with which he was 
dealing was stolen property. It is not sufficient in such a case to show that the ac- 
cused person was careless, or that he had reason to suspect that the property was 
stolen, or that he did not make sufficient enquiry to ascertain whether it had been. 
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arin acquired.— Empress v. Rango Timaji, I. L. R., 6 Bom. 402. The following 
is a full report of the case :— 

“This was a criminal application under the extraordinary jurisdiction of the 
High Court. 

“On the 4th August, 1880, the accused was convicted by C. Wiltshire, First 
Class Magistrate of Dharwar, of the offence of having voluntarily aesisted in the 
disposal of stolen property under s, 414, and sentenced to suffer rigorous imprison- 
ment for one year, and to pay a fine of Rs. 100, or, in default, to suffer imprison- 
ment for six months more, 

“On the 12th October, 1878, a bullock was sold by one Rango and purchased 
by Basaling4pa, on the guarantee of the accused that it was the property of Rango. 
It was in evidence that the bullock belonged to one Maharudrdpa, and that it had 
been stolen from him. In his examination before the Magistrate, the accused stated 
that he knew Rango, who had left his village some time ago during the famine, and 
gone to some other place to earn his livelihood ; that Rango had told him (the ac- 
cused) that he (Rango) had purchased the bullock for Rs. 16. From that statement 
of the accused the Magistrate came to the conclusion that the accused knew, or had 
reason to believe, the bullock to be stolen property, inasmuch as he knew Rango to 
be so poor that the latter was obliged to leave his village in order to earn the means 
of his livelihood in some other place. The Magistrate accordingly convicted the 
accused of the offence charged. On appeal, the conviction and sentence were up- 
held by the Sessions Judge (A. C. Watt) of Dharwar on the 4th September, 1880. 

“The accused thereupon made an application to the Iligh Court for the exercise 
of its extraordinary jurisdiction. 

“The High Court (Melvill and West, JJ.) sent for the record and proceedings 
of the case. 

“On the receipt of the record and papers, the application was heard by Melvill 
and Nanabhai Haridas, JJ. 

“ Manekshah Jehdngirshdh for the accused—There is no evidence in the case to 
show that the accused knew or had reason to believe that the bullock was stolen 
property. There were no circumstances connected with the sale of the bullock 
which would induce any reasonable man to believe that it had been stolen. The 
Jower Courts were wrong in inferring, from the acquaintance of the accused with 
Rango and his statement in his examination, any knowledge or belic£ on the part of 
the accused that the bullock was stolen property. The facts proved in the case do 
not constitute the offence of which the accused has been held guilty. 

“The Hon. Rao S4heb V. N. Mandlik (Acting Government Pleader) appeared 
on behalf of the Crown. 

“The following is the judgment of the Court delivered by— 

“Melvill, J.—It lay upon the prosecution in this case to prove that the ac- 
cused person knew or had reason to believe that the bullock was stolen property. 
It was not sufficient to show that the accused was careless, or that he had reason to 
suspect that the property was stolen, or that he did not make sufficient enquiry to 
ascertain whether it had been honestly acquired. The word “ believe” in 8, 414, 
Indian Penal Code, isa very much stronger word than “suspect,” and it involves 
the necessity of showing that the circumstances were such that a reasonable man 
must have felt convinced in his mind that the property with which he was dealing 
must be stolen property. The only circumstance alleged in the present case is that 
Rango, whose honesty the accused guaranteed, had left his village during the famine 
to earn livelihood elsewhere. The Court find it impossible to hold that it is a legal 
inference from this single circumstance that the accused had reason to believe, or, 
in other words, that he had sufficient reason to feel convinced that Rango could not 
during so long an interval, have acquired sufficient means to purchase a bullock of 
the value of Rs. 16. 

“On the ground, therefore, that there is no evidence on which a conviction 
could legally be based, the Court reverse the conviction and sentence, and order the 
fine, if paid, to be refunded.” 
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Or CHEATING, 


415. Whoever, by deceiving any person, frandulently or dis- 
honestly induces the perso so deceived to 
Cheating. deliver any property to any person, or to con- 
sent that any person shall retain any property, or intentionally induces 
the person so deceived to do or omit to do anything which he would not 
do or omit if he were not so deceived, and which act or omission causes, 
or is likely to cause, damage or harm to that person in body, mind, 
reputation, or property, is said to “ cheat.” 
Explunation.—A dishonest concealment of facts is a deception 
within tlie meaning of this section, 
Illustrations. 


(a.) A, by falsely pretending to be in the Civil Service, intentionally deceives Z, 
and thus dishonestly induces Z to let him have on credit goods for which he does not 
mean topay. A cheats. 

(b.) A, by putting a counterfeit mark on an article, intentionally deceives Z into 
a belicf that this article was made by a certain celebrated manufacturer, and thus 
dishonestly induces Z to buy and pay for the article. A cheats. 

(c.) A, by exhibiting to Z a false sample of an article, intentionally deceives Z 
into believing that the article corresponds with the sample, and thereby dishonestly 
induces Z to buy and pay for the article. A cheats. 

(d.) A, by tendering in payment for an article a bill on a house with which A 
keeps no money, and by which A expects that the bill will be dishonoured, inten- 
tionally deceives Z, and thereby dishonestly induces Z to deliver the article, intend- 
ing not to pay for it. A cheats, 

(e.) A, by pledging as diamonds articles which he knows are not diamonds, inten- 
tionally deceives Z, and thereby dishonestly induces Z to lend money. A cheats. 

(f.) A intentionally deccives Z into a belief that A means to repay any money 
that Z may lend to him, and thereby dishonestly induces Z to lend him money, A 
not intending to repay it. A cheats. 

(g.) A intentionally deccives Z into a belief that A means to deliver to Za 
certain quantity of indigo plant which he does not intend to deliver, and thereby 
dishonestly induces Z to advance money upon the faith of such delivery. A cheats ; 
but if A, at the time of obtaining the money, intends to deliver the indigo plant, 
and afterwards breaks his contract, and does not deliver it, he does not cheat, but 
is liable only to a civil action for breach of contract. 

(h.) A intentionally deceives Z into a belief that A has performed A’s part of 
a contract made with Z, which he has not performed, and thereby dishonestly in- 
duces Z to pay money. A cheats. 

(i.) A sells and conveys an estate to B. A, knowing that in consequence of 
such sale he has no right to the property, sells or mortgages the same to Z without 
disclosing the fact of the previous sale and conveyance to B, and receives the pur- 
chase or mortgage-money from Z. A cheats. 


416. A person is said to “cheat by -personation” if he cheats by 
pretending to be some other person, or by know- 
ingly substituting one person for another, or 
representing that he or any other person isa person other than he or 
such other person really is. 
Kzplanution.—The offence is committed whether the individual 
personated is a real or imaginary person. 
Illustrations. 
(a.) A cheats by pretending to be a certain rich banker of the same name. A 
chents by personation. 


es cheats by pretending to be B, person who is deceased. A cheats by 
personation. 


Cheating by personation. 


* 
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417, Whoever cheats shall b ished with impri t of Presy. Mag.. 
s shall be punished with imprisonment o sic Map 


,.. either description for a term which may extend 
: Punishment for cheating. +> one year, or with fine, or with both. oa 


AN indictment for cheating should state that the property obtained is the pro- dering 
] 


perty of the person defrauded.—1 Mad. H. C. Rep. 31. areal 


'__ ‘Tum prisoner having passed himself off asa police-officer, and cheated several 
villagers out of money, was held guilty of cheating, and falsely personating 4 
public servant—Reg »v. Sodanund Dass, 2 W. R. 29, Cr. 


‘THe mere issue of hukam-ndma (to collect statistical information) by a police- 
officer is no legal ground for a conviction of abetment of cheating or of extortion.— 
Queen v. Meajan and Obboy Churn Doss, 4 W. R. 75, Cr. 


_ A PASSENGER by railway, travelling in a carriage of a higher clase than that for 
which he has paid the fare, is not guilty of cheating under s, 417, but is indictable 
under the Railway Act.—Reg. v. Dayabhai Parjaram, 1 Bom. H. C. Rep. 140. 


Waens a person is charged with abetting the offence of cheating, it must be 
proved that the acts of the alleged abettor were intentionally done in concert with, 
and in furtherance of, the agents in the fraud. —3 N. A., N. W. P., Part 1, 47. 


A PERSON who indnced a farmer to ferry him over the river by promise of 


ayment, and then refused to pay the toll, was held to be guilty of cheating under 
: 417.—2 N. A., N. W. P., Part IV., 431. guy g 


Wuerk the prisoner was convicted of cheating by inducing a man to part with 
his money, and contract marriage with a girl, under the false impression that she was 
; yaa the conviction was upheld.—Reg. v. Puddomonee Boistobee, 5 W. R. 

8, Cr. 
“Tae defendant was convicted of cheating. He applied to the tahsildar for a 
specified quantity of land on cowle-tenure free of tax for five years, and falsely re- 
presented that the land was waste land: Held that this was a good conviction— 
6 Mad. H. C. Rep. App. 12. 


To JUSTIFY a conviction for the offence of cheating, there must be some 
evidence of an intention not to fulfil the promise, the omission to perform which 
completes the offence of cheating at the time when that promise is made—Reg. v. 
Hargovandas, 9 Bom. H. C. Rep. 448. 


THE prisoners received a Government promissory note, promising to return 
certains jewels pledged to them, but not intending to do so, and they subsequently 
claimed to retain the note for another debt alleged to be due to them by the sender. 
Held that they were guilty of cheating —Reg. v. Shrodurshun Dass, 3 N. W. 
P. 17. 

To induce a son to pay his father’s debts by acting merely on his fear of con- 
sequences to his father, is not cheating. To describe those consequences to be more 
serious than in fact they were likely to be, may be to deceive, but is not cheating if 
‘done without any fraudulent or dishonest intention.—Reg. v. Raj Coomar Banerjee, 
W. R. Sp. 25, Cr. 

A cHaUKIDAR who obtains money from any person, either by fraudulent induce- 
ment or dishonestly, or by putting that person in fear of injury, is punishable under 
p. 417 (cheating), or ss. 383 and 384 (extortion), but not for criminal misappro- 
‘priation of public money entrusted to him as a public servant.—Reg. ». Ramnarain 
Chaukidar, 3 W. R. 32, Cr. 

THE mere taking money one day, and dishonestly running away without paying 
the next day, is not necessarily seat. There must be an intention to deceive 
and defraud at the time of taking the money, and the subsequent conduct of the 

risoner would only be evidence to show the previous dishonest intention.—Reg. v. 
Maaraniab Halwye, 5 W. RB. 5, Cr. 


Waere the accused sccretly entered an exhibition-bnilding without having 
purchased a ticket, and was there apprehended, it was held that such entry did not 
‘amount to the offence of cheating under s. 417. Such entry, when unaccompanied 
by any of the intents specified in s. 441, does not amount to criminal treapasa or 
any other offence.—Reg. v. Mehcrvanji Bejanj, 6 Bom. H. C. Rep., Cr. Ca., 6. 
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A Penson hiring certain property for use at'a wedding, paying a portion of 
' the hire, and giving a written promise to pay the balance of the hire, and to restore 
the property after the wedding, he being well aware that there was to be no 
waitin and intending when he got the property to apply for its attachment in 
‘a civil suit in respect of an alleged claim, is guilty of cheating.—Reg. v. Kadir 
Bux, 3 N. W. P. 16. 


Wuere two girls were brought by the prisoners on speculation, taken to a 
foreign and distant district, palmed off as women of much higher caste than they 
really were, and married to two Rajputs after receiving the usual bonus: Held 
that the prisoners could not be convicted under s. 373, but of cheating and false 
personation under s. 415 and 416.—Reg. v. Dabec Singh and others, 7 W. R. 55, Cr. 


A FOREMAN represented to his master that a certain sum was due to the work- 
men under him, and obtained a cheque for the amount stated to bedue. The 
amount of the cheque exceeded by seven shillings the amount really due to the 
workmen. The foreman paid the workmen, but kept the surplus seven shillings 
to himself, He was held to have been guilty of obtaining the cheque under false 
pretences.—10 W. R. 28, Cr. 


Tue essence of the offence of cheating is deceit. Thus, where a workman 
stated that he had done more work than he really had, and requested payment for 
the work he stated he had done, and his master, knowing that it was a false over- 
charge, and wishing to entrap him, paid him the amount demanded, it was held 
that the workman could not be indicted for obtaining money under false pretences, 
as it was not the falsehood which induced his master to part with the money.—11 
W. R. 51. 


Accusep was found guilty of having endeavoured to evade payment of a 
wtilway-fare, by the production of an old pass, altered as to date and number of 
persons. Held that, although Act XVIII. of 1854 provides for the punishment 
of any attempt to evade payment of fare, the accused was, in the present. instauce, 
rightly convicted, not under that Act, but under the Indian Penal Code, of an 
attcmpt to cheat, because there were distinct acts constituting cheating which 
accompanied such evasion.—The Crown v. Gunput, Panj. Rec., No. 6 of 1868, Cr. 


THR accused purchased an agreement stamp from a licensed vendor, represent- 
ing himself to be one Hema. The vendor centered Hema’s name in the register as 
ets Held that a charge of cheating could not be sustained. Per Plowden, 

——Though the accused, by personating Hema, deceived the stanp-vendor, and in- 
duced him to make an incorrect entry in his register, which act was likely to cause 
damage to the stamp-vendor, it was not shown that the accused had any frandu- 
lent. design upon the vendor, and it was not enough if lus intention was to use the 
stawp to the injury of Hema. Per Lindsay, J.—There was a deception within s, 
416, but the act of selling a stamp to one personating another could not possibly 
cause damago to a bond-fide vendor in any way, and the mere fact of the accused 
personating Hema did not induce the vendor to sell the stamp.—Girdharee v, The 
Crown, Panj. Rec., No. 16 of 1876, Cr. 


Ot. of Ses, 418, Whoever cheats with the knowledge that he is likely thereby 

Presy. Mag., Sk to cause wrongful loss to a person whose interest 

ot Mag of an ae oe in the transaction to which the cheating re- 

Unoog. sue to person whoseinterest lates he was bound, either by law or by a 

Warrant,  Henderis bound to protect. lesa) contract, to protect, shall be suiniched 

oop : with imprisonment of either description fora term which may extend 
‘to three years, or with fine, or with both, 


Ditto. 419, Whoever cheats by personation shall be punished with im- 
Punishment for cheating prtisonment of either description for a term 
by personation, which may extend to three years, or with fine, 


or with both, 
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, To induce a high-caste man to marry a low-caste woman, by pretending that 
she was ofa higher caste, is cheating by personation within the meaning of s. 416.— 
3 Rev. Crim. and Civ. Rep. 32. 


A ‘WITNESS doposing falsely in another name should be charged with givin 
false evidence under s. 193, and not with cheating by personation under ss. 416 aad 
419.—Reg. v. Prema Bhika, 1 Bom. H. C. Rep. 89. 


__ Tax prisoner having passed himself off as a police-officer, and cheated several 
villagers out of money, was held guilty of cheating, and falsely personating a 
public servant.—Reg. ». Sodanund Dass, 2 W. R. 29, Cr. 


_ Waere B personated A (who was unable by sickness to go herself’) in regis- 
tering a deed, B was held guiltv, not of cheating by personation under s. 419, but 
ef an offence under s. 93, Act XX. of 1866.—11 W. R. 24, Cr. 


WHERE a person represented a girl to be the daughter of one woman, when she 
was within his knowledge the daughter of another woman, held that he was guilty 
of cheating by personation under s. 416, and that it was unnecessary to bring in 
8. 109 relating to abetment.—Reg. v. Dhunput Ojhah, 7 W. R. 51, Cr. 


Wuere the accused represented to the prosecutor that a girl was a Brahmi 
and thereby induced him to part with his money in consideration of the marriage of 
the girl to his brother, when the girl was really of the Sudra caste, it was held that 
he was guilty of cheating by fulso personation under s. 416.—Reg. v. Mohim Chun- 
der Sil, 16 W. R. 42, Cr. 


A MAN, named Yesu, gave the accused four annas with which to purchase for 
him (Yesu) a stamp. When the stamp-collector asked the accused for his name, he 
said “ Yesu,” instead of giving his own name. It was held that this was furnish- 
ing false information under s. 177, not cheating by personation under s, 419.—Reg. 
v. Raghoji Kanoji, 3 Bom. H. C. Rep., Cr. Ca., 42. 

Waere two girls were brought by the prisoners on speculation, taken to a 
foreign and distant district, palmed off as women of much higher caste than they 
really were, and married to two Rajputs after receiving the usual bonus; Held 
that the prisoners could not be convicted under s. 373, but of cheating and false 
personation under s. 415 and 416.—Reg. v. Dabee Singh and others, 7 W. B. 55, Cr. 


Wuerk the accused enlisted in the police, calling himself a Jat, got an appoint- 
ment, and drew pay as a Government servant, whercas he was in reality an Ahir, 
caste whose enlist:nent was prohibited, which fact was well known to the accused : 
Held that the Magistrate rightly held that the offence of cheating by personation 
had not been committed. Semble, that the accused might have been convicted under 
8. 182.—The Empress v. Buddha, Panj. Rec., No. 24 of 1880, Cr. 


A VENDOR proceeded, in company with three persons, to Dacca ta register her 
decd of sale. Falling ill on the way, the three companions went to the Registrar's 
office. One of them there proceeded to personate the vendor, and got registry of 
the deed. She was convicted of cheating by false personation, and the other two of 
abetting that offence. Held on revision that, as there was no intention apparent on 
the part of the accused to injure or defraud any one, the convictions should have 
been under ss. 92and 94 of the Registration Act, and not under the Penal Code. 
Reg. v. Luttee Bewa, 2 B. L. R., A. Cr., 26. 


420, Whoever cheats and thereby dishonestly induces the person Ot, of Ses., 
Cheating and dishonestly deceived to deliver any property to any person, Fresy. Mag, 
inducing a delivery of pro- or to make, alter, or destroy the whole or any ini of lst 

perty. part of a valuable security, or anything which ppoog, 
is signed or sealed, and which is capable of being converted into a valu- Warrant. 
able security, shall be punished with imprisonment of either description Bailable. 
for a term which may extend to seven years, and shall also be Hable to oF SOR 
fine, 
A PERSON who purchased rice from a famine-relief officer at a certain rate 
(16 seers to the rupec), on condition that he should sell it at a seer the rupee less 
‘was convicted of cheating under s. 420, because he did not sell it at the rate agreed, | 


Presy. Mag, 


or Mag. of Ist 


or 2nd class. 
Uncog. 
Warrant, 
Bailable. 
Not comp. 


Ditto. 


Ditto, 


Ditto, 
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on, but at 12 seers to the rupee. Held that, as within the meaning of ss. 23 and 24 
there had been no wrongful gain or wrongful logs to any one, no offence had been 
committed under s. 415.—Reg. v. Lal Mahomed and another, 22 W. R. 82, Cr. 


Or FraupuLent Deeps AND Dispositions oF PRopPERty. 


431, Whoever dishonestly or fraudulently removes, conceals, or 
Dishonest or fraudulent delivers to any person, or transfers, or causes to 
removal or concealment of be transferred, to any person, without adequate 
aba pal prevent distri- consideration, any property, intending thereby 
ution among creditors, =) prevent, or knowiug it to be likely that he 
will thereby prevent, the distribution of that property according to law 
among his creditors or the creditors of any other person, shall be punished 
with imprisonment of either description for a term which may extend 
to two years, or with fine, or with both. 


422, Whoever dishonestly or fraudulently prevents any debt or 
Dishonesty or frandulent- Gemand due to himself or to any other person 
ly preventing debt being from being made available according to law for 
available for creditors. payment of his debts or the debts of such 
other person shall be punished with imprisonment of either description 
fora term which may extend to two years, or with fine, or with both. 


Waere A entered into an agreement with B not to compromise a case with C 
because he had assigned the benefit of the suit to B as a security for the due pay- 
ment of some monthly instalment of money, and A notwithstanding did afterwards 
compromise the suit with C, held that A could not be convicted under 422 
unless the compromise with C was made dishonestly or fraudulently towards B.— 
22 W. R. 46, Cr. 


428, Whoever dishonestly or fraudulently signs, executes, or 
Dishonest or fraudulent becomesa party to any deed or instrument which 
execution of deed of trans- purports to transfer or subject to any charge 
for containing a false state- any property or any interest therein, and which 
menor Une contains any false statement relating to the 
consideration for such transfer or charge, or relating to the person or 
persons for whose use or benefit it is really intended to operate, shall be 
punished with imprisonment of either description for a term which may 
extend to two years, or with fine, or with both, 


424, Whoever dishonestly or fraudulently conceals or removes 
Dishonest or fraudulent ay property of himself or any other person, or 
removal or concealment of dishonestly or fraudulently assists in the con- 
property. cealment or removal thereof, or dishonestly 
releases any demand or claim to which he is entitled, shall be punished 
with imprisonment of either description fora term which may extend 
to two years, or with fine, or with both. 


To sustain a charge of concealment of property under s. 424 there must be 
evidence of the persons intended to be defrauded by such concealment.—Tho 
Crown v. Ram Dwaya, Panj. Rec., No. 16 of 1868, Cr. | | 


Tue offence which s. 424 contemplates is such a concealment or removal of pro- 


“perty from the place where the property is deposited as can be considered fraudu- 
Tent’ whether e fraud is intended to be practised on creditors or partuérs, And 
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so it has been held that the removal of partnership-books by one partner to defraud 
the other partners comes under this section—Gour Benode Dutt and another, Peti- 
tioners, 21 W. R. 10, Cr.; 13 B. L. R. 308, Note. 

WHERE a Deputy Magistrate, considering that the attachment of a carriage in 
execution of a decree of a Civil Court was iNegal because it was placed in the 
custody of the judgment-debtor’s husband, and that the husband had acted fraudu- 
lently in recovering and concealing the wheels and axles of the carriage on its 
subsequent distraint for arrears of municipal tax, convicted him of an offence 
under s, 424, the conviction was set aside as improper.—8 W. RB. 17, Cr, 


Or MISCHIEF, 


425, Whoever, with intent to cause, or knowing that he is likely to 

Mischief cause, wrongful loss or damage to the public 

or to any person, causes the destruction of any 

property, or any such change in any property or in the situation thereof 

as destroys or diminishes its value or utility, or affects it injuriously, 
commits “ mischief,” 


Explanation 1.—It is not essential to the offence of mischief that 
the offender should intend to cause loss or damage to the owner of the 
property injured or destroyed. It is sufficient if he intends to cause, or 

nows that be is likely to cause, wrongful loss or damage to any person 
by injuring any property, whether it belongs to that person or not, 


Explanation 2.—Mischief may be committed by an act affecting 
property belonging to the person who commits the act, or to that 


person and others jointly. 
Illustrations. 


(a.) A voluntarily burns a valuable security belonging to Z, intending to cause 
wrongful loss to Z, A has committed mischief. 

(b.) A introduces water into an ice-house belonging to Z, and thus causes the ice 
to melt, intending wrongful loss to Z. A has committed mischief. 

(c.) A voluntarily throws into a river a ring belonging to Z, with the intention 
of thereby causing wrongful loss to Z. A has committed mischief. 

(d.) A, knowing that his effects are about to be taken in execution in order to 
satisfy a debt due from him to Z, destroys those effects, with the intention of thereby 
preventing Z from obtaining satisfaction of the debt, and of thus causing damage 
to Z. A has committed mischief. 

(e.) A, having insured a ship, voluntarily causes the same to be cast away, with 
the intention of causing damage to the underwriters. A has committed mischief. 

(f.) A causes a ship to be cast away, intending thereby to cause damage to Z, who 
has lent money on bottomry on the ship. A has committed mischief. 

(g.) A, having joint property with Z in a horse, shoots the horse, intending there- 
by to cause wrongful loss to Z. A has committed mischief. 

(h.) A causes cattle to enter upon a field belonging to Z, intending to cause, 
and knowing that he is likely to cause, damage to Z's crop. A has committed mischief. 


426, Whoever commits miachief shall be punished with imprison- any Mog, 
Punishment for commit. ment of either description for a term which Unoog. 
ting mischief. may extend to three months, or with five, or Sammons. 


with both, Compo 
It 18 not mischief to graze cattle upon waste-land without paying Govern- pe ag 
ment fees.—5 Mad. H. C. Rul. 30. caused is lowe 


A DOUBLE sentence for theft and mischief is illegal and improper —Bi or damage to 
Aheer ». Auhuck Bhoonea, 6 W. R. 5, Cr. em Pee ne & pritaie pers 


r 
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Tut mere fact of allowing cattle to stray, whereby damage is caused to the 
complainant, affords no evidence to support a conviction on the charge of mischief.— 
6 Mad. H. C. Rep. App. 36. ; 


THE grazing of cattle on lands belonging to Government without payment 
of the capitation-fee which the gress-renter was entitled to collect does not amount 
to mischief.—5 Mad. H. C. Rep. App. 29. 


Currina and taking-away bamboos (especially where there was a dispute as to 
the title to the land on which the bamboos were) was held not to be mischief under 
s, 425.—21 W. R. 38, Cr. But see 25 W. R. 46, Cr., infra. 


CERTAIN persons were convicted of inischief for injuring a bridge whilst floating 
timber down the river. The owner of the timber was also convicted. Held that 
the convictions were bad, there being no evidence of intention or knowledge.—5 
Mad. H. C. Rep. App. 40. 


A PERSON commits mischief if he cuts trecs on land which he claims, but of 
which possession after execution-sale has been legally made over to another person, 
without any objection or formal intervention on his part.—Sonai Sardar v. Bukhtar 
Sardar, 25 W. R. 46, Cr. 


Wiruourt evidence that the accused intended or knew that he was likely to 
cause wrongful loss or damage to the complainant, the offence of inischief under 
a. 425 was held not made out.—Kashi Nath Ghose and others v. Dino Bundhoo 
Mytee, 16 W. R. 62, Cr. 


STEALING property, and then destroying it, are but one offence, viz., theft—not 
two, theft and mishief ; but the fact that the offender has rendered the property 
irrecoverable should be eonsidered in awarding punishment.—The Crown v. Hamira, 
Punj. Ree., No. 37 of 1866, Cr. ; 


THE authority vested in the Criminal Court of punishing persons for acts of 
mischief is one which must be exercised with great caution, and it must be very 
clear, before conviction, that the accused has brought himself within the meaning 
of s. 425.—Ram Gholam Singh, Petitioner, 6 W. R. 59, Cr. 


S. 425 supposes that the destruction was caused with the intention to cause 
wrongful loss and damage, and does not apply to cases of mere carelessness ; and s. 
17, Act IIT. of 1857, supposes the mischief (cattle-trespass) was done intentionally, 
and not by negligence.—Zn re Araz Sircar, 10 W, BR. 29, Cr. 

A conviction for mischief was quashed in a case where it appeared that the 
complainant had formerly destroyed a crop belonging to the accused, and the latter, 
instead of complaining at once, merely bided his time, and then took the complain 
ant’s crop.—Mahomed Foyaz v. Khan Mahomed, 18 W. R. 10, Cr. 


Tue accused A, C, and another, members of the Municipal Committee of Jala- 
pur, permitted a tree within municipal limits to be cut for a public purpose, against 
the order of the Municipal Committee us a body. Held that accused had not 
committed the offence of mischief us defined in s, 425.—Amir Chand v. The Crown, 
Punj. Rec., No. 9 of 1878, Cr. 


W38ERE a person levelled, filled up, and cultivated a watercourse over his own 
lands, which conveyed water to the land of the prosecutor, it was held that this 
act was mischief within the meaning of s. 425, if the defendant knew that the 
prosecutor was entitled’ to the water, and that by this act his right would be 
obstructed.—2 Rev., Crim., and Civ. Rep., 47. 


A Court copyist obtained the file of a case from the record-office by pretending 
that a copy of the decree was required. He afterwards returned the file, having 
abstracted and destroyed a receipt given by the decree-holder for the moncy paid 
by the defendant in satisfaction of decree. Held that he was guilty of mischief.— 
The Crown v. Tahul Ram, Panj. Rec., No. 112 of 1866, Cr. : : 


To constitute the offence of mischief according to the Penal Code, the act done 
must be shown to have caused destruction of some property or such a change in the 
roperty or the situation of it as destroys or diminishes its value or utility, or affects: 
it injuriously, The probable consequential damage to other property would not of 
itself constitute inischief.—4 Mad. H.C. Rep. App. 16 ; 7 Mad. H. UC. Rep. App. 39. 
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Mere neglect on the part of an owner of cattle to koep them from strayin 
into fields is not causing cattle to enter a compound within the meaning of 5, 425. 
The section requires that, before the owner is convicted of the offence, it must be 
proved that he actually caused the cattle to enter, knowing that by so doing he is 
likely to cause damage.—Forbes, Major, v. Grish Chundra Bhuttacharjee, 6 B. L. R., 
App., 3, and 14.8. W. RB. 31, Cr. 


THE prisoners had cleared a piece of Government land, cutting down without 
permission and appropriating the trees thereon, and were convicted of theft under 
s. 379, and of mischief under s. 425, and sentenced, the first prisoner to one 
month's imprisonment and a fine of Rs. 40, and the second prisoner to pay a fine 
of Rs. 10. Held that the convictions and sentences were not ‘legal, as the mischief 
preceded the theft, which could not have been committed till the trees were severed 
from the ground.—Reg. v. Narayan Krishna, 2 Bom. H. C. Rep. 416. 


A RIGHT of fishery was in dispute between the zaminddr of Bali and the zemin- 
dar of Mohardjpur. The former obtained a decree declaring the fishery to be his, 
in proceedings in which the lutter was not a party. Thereupon the servants of the 
zamindar of Bali removed a bamboo-bar which the Maharajpur people had erected 
to prevent the passage of fish. For this removal the Bali people were convicted of 
mischief and fined. Ona reference to the High Court it was held that the convic- 
tion could not stand, as the Moharajpur zamindér had not shown that he was legally 
entitled to the fishery in dispute, and it did not appear that the defendants were 
acting otherwise than under a Dond-fide belief that the Mohardjpur people were 
encroaching on their master’s rights, and, in so removing a bar whitok interfered 
with those rights, it could not be said that they acted with intent to cause, pr 
knowing it to be likely that they would cause, wrongful loss to the opposing 
party.—Reg. v. Dino Bundhoo Biswas and others, 12 W. K. 133 B.D. R. 17. 


427. Whoever commits mischief, and thereby causes loss or Prosy, Mag, 
Committing mischief, and damage to the amount of fifty rupees or up- or Mag. of les 
thereby causing damage to wards, shall be punished with imprisonment of % 204 clase. 
the amouut of fifty rupees. either description for a term which may extend Warrent, 


to two years, or with fine, or with both. Bailable. 


Comp. when 
A SENTENCE for being members of an unlawful assembly under s, 144 renders the only loss 


unnecessary scparate sentences for house-trespass and mischief under ss. 448 and or damage 
427.—3 W. R. 54, Cr. caused is lose 
Tuk mere fact of allowing cattle to stray, whereby damage is caused to the ay ae = 
complainant, affords no evidence to support a conviction on the charge of mischief. per 
6 Mad. Rep. Rul. xxxvii. : ° 
Tue defendants were convicted of mischief under s. 427 for grazing their cattle 
upon waste lands without payment of certain capitation-fees, to which the prose- 
cutor was cntitled: Held that there was no evidence that the defendant caused 
anischief.—5 Mad, Bep. Rul. xxx. 


428, Whoever commits mischief by killing, poisouing, maiming, Presy, Mog,, 
Mischief by killing or OF rendering useless, any animal or animals of or Mag. of Ist 
maiming any animal of the the value of ten rupees or upwards, shall be arc 
wane of ton rapess. punished with imprisonment of either descrip- = lta 
tion for a term which may extend to two years, or with fine, or with Bailable, 
both. Not comp. 


429, Whoever commits mischief by killing, poisoning, maiming, Ot, of Ses., 
Mischief by killing or OF rendering useless, any elephant, camel, horse, eh ws 
maiming cattle, &c.,orany mule, buffalo, bull, cow, or ox, whatever may ra ares 
animal of the value of fifty be the value thereof, or any other animal of Cognizable, 
Pee the value of fifty rupees or upwards, shall be Warrant. 
punished with imprisonment of either description for a term which may Bailable. 


extend to five years, or with fine, or with both. sloreomys 
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Ot. of Ses, - 480, Whoever commits mischief by doing any act which causes, or 
Presy. Mags = seischief by injury to Which he knows to be likely to cause, a diminu- 
zt a ny : works of irrigation or by tion of the supply of water for agricultural 
Cuguizable, ‘Wrougfally diverting water. purposes, or for food or drink for human beings, 
Warrant. or for animals which are property, or for cleanliness, or for carrying on 
Bailble, any manufacture, shall be punished with imprisonment of either de- 

p scription for a term which may extend to five years, or with fine, or 


with both, 


Ditto, 431, Whoever commits mischief by doing any act which renders, 
Misohief ty injary to or which he knows to be likely to render, any 

public road, bridge, or river. public road, bridge, navigable river, or navigable. 
channel, natural or artificial, impassable or less safe for travelling or con- 

veying property, shall be punished with imprisonment of either descrip- 

tion for aterm which may extend to five years, or with fine, or with both, 


Ditto. 432, Whoever commits mischief by doing any act which causes, or 
Mischief by oansing in- which he knows to be likely ty cause, an inunda- 
undation or obstruction to tion or an obstruction to any public drainage 
public drainage attended attended with injury or damage, shall be pun- 
MIL ORB SEe: ished with imprisonment of either description 
for a term which may extend to five years, or with fine, or with both, 


Ot. of Ses. 433. Whoever commits mischief by destroying or moving any 
i Miechief by destroying or light-house or other light used as a sea-mark, 
Bailable, moving or rendering less Orany sea-mark or buoy or other thing placed 
Not comp,  weefal a light-house or sea. as a guide for navigators, or by any act which 
mark, renders any such light-house, sea-mark, buoy, 
or other such thing as aforesaid less useful as a guide for navigators, shall 
be punished with imprisonment of either description for a term which 


may extend to seven years, or with fine, or with both, 


Preey, Mag., 434, Whoever commits mischief by destroying or moving any 
or Mag. of let Mischief by destroying or land-mark fixed by the authority of a public 
or 2nd class. moving, dc., @ Iand-mark servant, or by any act which renders such land- 
st ae fixed by public authority. = mark less useful as such, shall be punished with 
Bailable, | imprisonment of either description for a term which may extend to one 


Not comp. year, or with fine, or with both. 


Ct. of Ses. 435, Whoever commits mischief by fire or any explosive substance, 
Cognizable, —figohief by fire or explo. intending to cause, or knowing it to be likely 
Warrant, — sive substance with intent that he will thereby cause, damage to any pro- 
Builable, ‘to oause damage to amount perty to the amount of one hundred rupees or 
Not comp. of 100 rupees. any ar 
. p upwards, “ or (where the property is agricultural 
produce) ten rupees or upwards,’ * shall be punished with imprisonment 
of either description for a term which may extend to seven years, and 
shall also be liable to fine, 


Ct. of Bee. 436. Whoever commits mischief by fire or any explosive sub- 


Cogniaable, Mischief by fire or explo. Stance, intending to cause, or knowing it to be 
Not bailable. tive substauce with intent likely that he will thereby cause, the destruc- 
Not comp. to destroy # house, do. tion of any building which is ordinarily used as 





* The words quoted have been inserted by Act VIII. of 1882, a. 10. 
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a place of worship, or as a human dwelling, or as a place for the custody 
of property, shall be punished with transportation for life, or with impri- 


sonment of either description for a term which may extend to ten years, 
and shall also be liable to fine. 


In a case of mischief by fire with intent to cause the destruction of a dwelling- 
house, the charge should lay the intent as an intent to causo the destruction, not of 


a house simply, but of a house used as a human dwelling.—Reg. v. Durbaroo Polie, 
8 W. R. 30. 


Hep by. Glover, J., that incendiarism having, on several occasions, occurred in 
a village, produced by a ball of rag with a piece of burning charcoal within it, 
and the prisoner one evening being discovered to have a ball of that description con- 
cealed in his dhoti, which contained burning charcoal, he is, under s, 511, guilty of 
an attempt to commit mischief by tire. The possession of the instrument to commit 
mischief by fire, and the going about of the person with it, are sufficient to raise a 
presumption that he intended to cominit the act, and had already begun to move 
towards the execution, These facts are sufficicnt to constitute an attempt. Held 
by Mitter, J., that the possession of a fire-ball and moving about with it cannot sup- 
port a conviction under ss. 436 and 511. These facts aro not sufficiently indicative 
of an intention to destroy a building used for human dwelling. To eonstitute an 
offence under s. 511, it is not only necessary that the prisoner should have done an 
overt act towards commission of the offence, but that the act itself should have been 
done in the attempt to commit it—Reg. v. Doyal Bawni, 3 B. L. R., A. Cr. 55, 


437. Whoever commits mischief to any decked vessel, or any vessel Ct. of Ses. 
Mischief with intont to of a burden of twenty tons or upwards, intending Cogmissble. 
destroy or make unsafe a to destroy or render unsafe, or knowing it to be Not beiinble, 
decked vessel or oneof 20 Jikely that he will thereby destroy or render Not comp. 

tons burden. unsafe, that vessel, shall be punished with impri- 
sonment of either description for a term which may extend to ten years, 
and shall also be liable to fine. 


488, Whoever commits, or attempts to commit, by fire or any Ditto. 
Punishment for mischief ¢XPlosive substance, such mischief as is de- 
described in section 437, scribed in the last preceding section, shall be 
committed by fire or explo- punished with transportation for life, or with 
prueeeres imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine, 


439, Whoever intentionally runs any vessel aground or ashore, _ Ditto, 
Punishment for intention. intending to commit theft of any property con- 
ally running vessel aground tained therciu, or to dishonestly misappropriate 
or ashore with intent to any such property, or with intent that such 
Sommaire theft or misappropriation of property may be 
committed, ‘shall be punished with imprisonment of either description 
for a term which may extend tu ten years, and shall also be liable to fine, 


440. Whoever commits mischief, having made preparation for  pitto, . 
Mischief committed after C2USIng to any person death, or hurt, or wrong- 
preparation made for caus- ful restraint, or fear of death, or of hurt, or of 
ing death or hurt. wrongful restraint, shall be punished with 
imprisonment of either description for a term which may extend to five 
years, and shall also be liable to fine. 


25 P. C, 
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Or CRIMINAL TRESPASS, 


441. Whoever enters into or upon property in the possession of 
another with intent to commit an offence, or to 
intimidate, insult, or annoy any perscn 1p pos- 
session of such property ; or, having lawfully entered into or upon such 
property, unlawfully remains there with intent thereby to intimidate, 
insult, or annoy any such persou, or with inteut to commit an offeuce, is 
said to commit “ criminal trespass.” 


Oriminal trespass. 


AN intention to intimidate, insult, or annoy any person in possession of a house, 
does not mean to insult or annoy any person in constructive, but in actual, possession 
of the premises.—Ishur Chunder Kurmokar v, Seetul Dass Mitter, 17 W. R. 47, Cr. ; 
8 B. L. R. App. 62. 


THE bond fide exercise of a supposed right of fishery without payment of rent 
where the zemindar had not established his right to receive rent from the parties 
exercising such right, or to eject them as trespassers, cannot render them liable to a 
conviction for criminal trespass under s. 441.—18 W. R. 25, Cr. 


ACCUSED was ejman of complainant’s family. Complainant obtained a decree 
setting aside an alienation made by accused. In execution, complainant obtained 
possession from the alienee. The accused entered on this land. Held that he had 
not committed the offence of criminal trespass.—6 Mad. H. C. Rep. App. 19. 


Wuere the accused secretly entered an exhibition-building without having 
purchased a ticket, and was there apprehended, it was held that such entry, when 
unaccompanied by any of the intents specified in s. 441, does not amount to criminal 
oo or any other offence.—Reg. v. Mchervanji Bejanji, 6 Bom. H. C. Rep., Cr. 

a., 6. 

Forcing entry upon land in the possession of another, and erection of a 
building thereon or any other act done with intent to annoy the person so in . 
possession, irrespective of the question of title to the land, constitute criminal 
trespass under s. 441.—7 W. R. 28, Cr. See 9 W.R. 1, Cr.; 11 W. R. 11, Or. ; 14 
W. R. 25, Cr. ; 24 W. R, 58, Cr. 


THE accused were convicted of criminal trespass under s. 441 for driving their 
carts across an open green in violation of an order issued by the Municipal Com- 
missioners, Held that there was nothing to show that the Municipal Commissioners 
had authority to issue such an order, and that the breach of it was not criminally 
punishable.—5 Mad. Rep. Rul. xxxviii. 

Hep by Jackson, J. (setting aside the order of the Magistrate, Markby, J., 
dissenting), that a Magistrate ought not to decline to go into a case of criminal 
trespass under s. 441, because the complainant did not make out his title to the land. 
The offence may be committed in respect of property in a person’s possession, even 
though such possession may not have originated in right.—Reg. v. Surwan Singh 
and others, 11 W. R. 11, Cr. 


442. Whoever commits criminal trespass by entering into or 
remaining in any building, tent, or vessel used 
as ahuman dwelling, or any building used as @ 
place for worship, or as a place for the custody of property, 18 suid to 
commit “ house-trespass,” 


Explanation.—The introduction of any part of the criminal tres- 
passer’s body is entering sufficient to constitute house-trespass, 


House- trespass. 


A PEeRsoN who enters a house with intent to commit adultery «nay be convicted 
of house-trespass. Aliter, if his intent was to have intercourse with an unmarried 
female.—8 Mad. H. C. Rep. App. 6. 


A OOURT-YARD, consisting of a walled enclosure with four kothas or chambers 
e@pening into it, and an outer door or gate leading into a side street, was held by a 
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majority of the Court (Plowden, J., dissenting) to be a “building” within the- 
meaning of s. 442.—Shera v. The Empress, Panj. Rec., No. 35 of 1879, Cr. 


Accusnp, with intent to commit theft, entered at night a dalan, or entrance-hall, 
surrounded by a wall in which there were two door-ways, but without doors, which 
was used for the custody of property. Held that the dalan was a building within 
the meaning of ss. 380 and 442, and that a conviction under s. 457 was therefore 
maiotainable.—Dad v. The Crown, Panj. Rec., No. 10 of 1879, Or. 


443. Whoever commits house-trespass, having taken precautions 

Lurking house-trespass,  t© conceal such house-trespass from some per- 

° son who has a right to exclude or eject the tres- 

passer from the building, tent, or vessel which is the subject of the tres- 
pass, 1s said to commit “ lurking house-trespass.” 


444, Whoever commits lurking house-trespass after sunset and 
Lurkfng house-trespassby before sunrise is said to commit “ lurking house-' 
night. trespass by cight.” 


445. A person is said to commit “house-breaking,” who commits 

Honse-breaking, house-trespass if he effects his entrance into the 

house or any part of it in any of the six ways 

hereinafter described ; or if, being in the house or any part of it for the 

purpose of committing an offence, or, having committed an offence there- 

in, he quits the house or any part of it in any of such six ways, that is to 
say :— 

: First.—If he enters or quits through a passage made by himself, or 
by any abettor of the house-trespass, in order to the committing of the 
house- trespass. 

Secondly.—If he enters or quits through any passage not intended 
by any person, other than himself or an abettor of the offence, for human 
entrance; or through any passage to which he has obtained access by 
scaling or climbing over any wall or building. : 


Thirdly.—If he enters or quits through any passage which he or 
any abettor of the house-trespass has opened, iu order to the committing 
of the house-trespass, by avy means by which that passage was not’ 
intended by the occupier of the house to be opened, 

Fourthly.—If he enters or quits by opening any lock in order to the 
committing of the house-trespass, or in order to the quitting of the 
house after a house-trespass. a 

Fijthly.—If he effecte his entrance or departure by using criminal 
force or committing an assault, or by threatening any person with 
assault. 

Siathly—If he enters or quits by any passage which he knows to 
have been fastened against such entrance or departure, and to have been 
unfastened by himself or by an abettor of the house-trespass. 


Explanation —Any out-house or building occupied with a house, 
and between which and such house there is an immediate internal com- 
munication, is part of the house within the meaning of this section. — 

Illustrations. 
(a.) A commits house-trespass by making a hole through the wall of Z’s house; 
and putting his hand through the aperture. This is house-breaking. 
: (6. A commits house-trespass by creeping into a ship at a port-hole between 
decks. This is house-breaking. dare 


Any Mag. 
Oog nizable, 
Summons, 
Bailable, 
Comp, 


* 
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(c.) A commits house-trespass by entering Z's house through a window. This- 
is house-breaking. 
(d.) A commits house-trespacs Oy nee Z’s house through the door, having 
opened a door which was fastened, This is house-breaking. 
of A commits house-trespass by entering Z’s house through the door, having 
lifted a latch by putting a wire through a hole in the door. This is house-breaking. 
) A finds the key of Z’s house-door, which Z had lost, and commits house-tres- 
on y entering Z’s house, having opened the door with that key. This is house- 
reaking. 
Gy Z is standing in his door-way. A forces a passage by knocking Z down, 
and commits house-trespass by entering the house. This is house-breaking. 
(h.) Z, the door-keeper of Y, is standing in Y's door-way. A commits house- 
trespase by entering the house, having deterred Z from opposing hii by threatening 
to beat him. This is house-breaking. 





EFFECTING an entrance into a house at night by scaling a wall constitutes 
house-breaking by night under s. 445.—Reg. v. Emdad Ally, 2 W. R. 65, Cr. * 


WuHen the door of a shop was found broken open, held that the conviction 
should have been for house-breaking by night, and not simply lurking house-tres- 
pass by night.—Reg. v. Kenaram Bonsce, 4 W. R. 19, Cr. 


WHERE a prisoner, convicted of “ house-breaking in order to commit theft’ 
and of “theft,” both offences being portions of one continuous criminal act, was 
sentenced, on the first head of charge, to one year’s rigorous imprisonment, under 
p, 457, Penal Code, and, on the second head of charge, to receive twenty stripes, 
under s. 2 of Act VI. of 1864, the separate sentences, though not illegal, were 
disapproved of, as contrary to the spirit and intention of the Whipping Act.—Reg. 
v. Genu Aku, 5 Bom. Hi. C. Rep., Cr. Ca., 83. 


446. Whoever commits house-breaking 
after sunset and before sunrise is sald to cum- 
mit “ house-breaking by night.” 

447. Whoever commits criminal trespass shall be punished with 

Punishment for criminal imprisonment of either description for a term 
trespass. which may extend to three months, or with fine 
which may extend to five hundred rupees, or with both, 


House-breaking by night, 


Tux entry by one man on another's property, accompanied by the cutting down 
of trees in that property, is criminal trespass.—Reg. v. Jeenut Bebee, 1. W. RB. 46, 
Cr, 

THE unlawful infringement of a right of exclusive fishery in a part of a public 
river is not an offence which can be brought within the definition of criminal trespass 
in the Penal Code.—I. L, R., 2 Cul. 354. 


Tue defendant was convicted under s. 447 for cultivating village waste-land 
which he had been ordered by the Subordinate Collector to refrain from cultivating. 
The High Court upheld the conviction —5 Mad. Rep., Rul. xvii. 


Wen the trespass (if any) was not committed with the intent to commit an 
offence, or intimidate, insult, or annoy the persons in possession, but in the bond fide 
assertion of a claim of title, this does not amount to criminal trespass,—Queen v. 


Gokulchund, 2 N. W. P. 82. 


ENTRANOE of a member of a Hindu joint family.into the family dwelling-house 
is not criminal trespass. The entry of a stranger into a family dwelling-house, 
with the permission and license of one of the members, is not criminal trespass. 
Prankrishna Chundra, in the matter of the petition of, 6 B. L. R., App., 80; and 15 
8. W. B. 6, Cr. : 


THE prisoner entered a house for the purpose of committing an assault, and, 
in carrying out that intention, caused grievous hurt. In convicting and punishing 
him for the substantive offence (grievous hurt), it was held that it was not necessary 
to pe a separate sentence for the offence of house-trespass.—Reg. v. Bassoo Ranuah, 
2 W,&. 29, Cr : : 
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A person who forcibly enters upon property in the possession of another, and 
erects a building thereon, or does any other act with intent to annoy the person so 
in possession, is guilty of criminal trespass within the meaning of s. 441, without 
reference to the question in whom the title to the land may ultimately be found.— 
Reg. v. Ram Dyal Mundle, 7 W. R. 28, Cr. 

In order to convict of criminal trespass under s, 441, it must be proved that 
the property was in the possession of the prosecutor, and that the entry was made 
with intent to ‘commit an offence, or to intimidate, insult, or anno any person in 
possession of the property.”"—In tho case of Kalinath Nag Chowdhry, 9 W. RB. 1, 
Cr. ; and see Reg. v. Chooramoney Tant, 14 8. W. R. 25, Cr. 


DEFENDANT was convicted of criminal trespass for including in his own land a 
portion of a public footpath. Held that as the public gencrally were entitled to 
the use of the footpath, there was no illegal entry by the defendant on property in 
the possession of another with intent to annoy the person in possession, and con- 

sequently that the defendant was wrongly convicted—6 Mad. Rep., Rul. xxvi. 


DEFENDANT was convicted of criminal trespass for having enclosed and com- 
menced to cultivate a portion of a burial ground. Held that the conviction was 
right, The person (corporate) in possession of the burial ground is the portion of 
the public entitled to use the burial ground, and the act of plonghing up the burial 
ground was evidence of intent to annoy such person, the defendant not being one 
of the portion of the public entitled to its use—6 Mad. Rep., Rul. xxv. 


ON a conviction for criminal trespass under s. 447, the Joint-Magistrate added 
to the sentence of imprisonment an order that the prisoners should give recogni- 
zances to keep the peace. The Sessions Judge recommended that the order as to 
recognizances should bo quashed, as criminal trespass was not one of the offences 
detailed in s, 489 of the Criminal Procedure Code (corresponding with 8, 106 of 
Act X. of 1882), for which such recognizance could be taken. The High Court 
declined to act on this recommendation, holding that there was nothing illegal in 
the Joint-Magistratc’s order, the conduct of the accused clearly pointing to an in- 
tention to commit a breach of the peace.—Reg. v. Jhapoo and others, 20 W. R. 37, Cr. 

Accusen for several years cultivated lund under a lease from the Forest Depart- 
ment which was renewed annually. During the period of his occupation accused 
built a dwelling-house and made other improvements. The Forest Department 
requiring the land for conservation, accused was served with notice of ejectinent, 
and he was told to remove the materials of his house. Accused refused to relinquish 
the land until payment of compensation for his improveients, whereupon he wus 
criminally prosccuted by the Forest Department, and convicted by the Tahsildar 
of Kharian of criminal trespass under s. 447. J/eld that the conviction was illegal. 
In order to sustain a conviction for criminal trespass, it must be shown that the 

roperty was in the possession of some other person than the alleged trespasser.— 
‘he Crown v. Foujdar, Panj. Rec., No. 28 of 1878, Cr. 


448. Whoever commits house-trespass shall be punished with Any Mag. 
Panishment for house. imprisonment of either description for a term Cognizable, 


: ‘ W t. 
trespass. which may extend to one year, or with fine Bailable, 
which may extend to one thousand rupees, or with both, Comp. 


A SENTENCE for being members of an unlawful assembly under s. 144, Penal 
Code, renders unnecessary separate sentences for house-trespass and mischief under 
ss. 448 and 427.—3 W. RB. 54, Cr. 


A enteren the house of B without the latter's permission, and committed adul- 
tery with B’s wife. eld that A could be separately convicted of and punished for 
both the adultery and house-trespass, as they were distinct offences ; but that, under 
the circumstances, B’s wife was by law incapable of committing abetment of the 
house-treapass.—The Crown v. Sheikh Mungli, Panj. Rec., No. 6 of 1871, Cr, 


449, Whoever commits house-trespass in order to the committing Ct, of Ses, 
Honse-trespass in order to of any offence punishable with death shall be Cognizable. 


commit offence punishable punished with transportation for life, or with Mabey 


with death, rigorous imprisoument for a term not exceeding Not comp.. 
ten years, and shall also be liable to fine. " 
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Ot. of Ses. 450. Whoever commits honse-trespags in order to the committing 
a a Houess.trespass in order Of any’ offence punishable with trausportation 
Not bailable. to commit offence punish- for life shall be purished with imprisonment of 
Not comp. a with transportation for either description for a term not exceeding ten 


_ years, and shall also be liable to fine, 


Any Mag. 451. Whoever commits house-trespass in order to the committing 

oe House-trespass inorder to Of any offence punishable with imprisonment 

Bailable, the commission of an offence shall be punished with imprisonment of either 

Not comp, Puvishuble with imprisou- description for a term which may extend to two 

saiccie years, and shall also be liable to fine; and if 

® Ot, of Ses,, the offence* intended to be committed is theft, the term of the imprison- 
. Mag, ment may be extended to seven years, 


or Mag. of let 
or 2nd class, A OHARGE under s, 451 must charge the accused with committing house-trespass 


Cognizable, with intent to commit some specific offence punishable with imprisonment.—Reg. ». 
Warrant. Meher Dowalia and others, 16 W. R. 53, Cr. 


la bailable. A oHARGE of house-trespass with intent to commit adultery can be entertained 
O¥ Comp. —_ without a complaint by the husband or the person having care of the woman. (Per 
Lindsay and Plowden, JJ., Fitzpatrick, J., dissenting)—The Crown v. Subz Ali, 

Panj. Rec., No. 2 of 1877, Ci. 


Ot. of Ses,, 452. Whoever commits house-trespass, having made preparation 
Presy. Mag.,  syongo.trospuss after pre. {OF causing hurt to any person, or for assault- 
a ag ‘ebaee made for cuusing Ing any person, or for wrongfully restrain- 
Oognisable, St to Sny person, lug any person, or for putting any person in 
Warrant. fear of hurt, or of assault, or of wrongful restraint, shall be punished with 
Not bailable. imprisonment of either description for a term which may extend to 


Not comp, even years, aud shall also be liable to fine, 





Wuere A goes with a forged warrant of arrest into a house, and takes away 
one of the inmates against his will under the authority of such warrant, he is guilty 
of house-trespass by putting such person in fear of wrongful restraint under s. 
Presy. Mag. 452.—Queen v. Nund Mohun Sirkar, 12 W. R. 33, Cr. 
or Mag. of let 


or 9nd class, 453. Whoever commits lurking house-trespass or house-breaking 
Oognizable, = Pynishment for larking Shall be punished which imprisonment of either 
Warrant, = honse-trespass or house. description for a term which may extend to two 


tb il bl F) 1 ’ ‘ 
Not come! "breaking. years, and sliall also be liable to fine, 





454. Whoever commits lurking house-trespass or house-breaking in 
Ct. of Bes, raking honse-trespass OFder to the committing of any offence punish- 
dae Moe ofist or house-breaking in order able with imprisonment shall be punished with 
or 2ud class, * commit offeuce punish: imprisonment of either description for a term 
Cognizable, ble with imprisonment. == .i-h may extend to three years, and shall also 


hha be liable to fine; and if the offence intended to be committed is theft, 
Not comp. the term of the imprisonment may be extended to ten years. 


If a man break into a dwelling-house at night, and steal property therefrom, 
the crime is in its nature one single and entire offence, and should be treated ac- 
cordingly.—Reg. v. Tonaokoch, 2 W. R. 93, Cr. 


Ot. of Bes., 455. Whoever commits lurking house-trespass or house-breaking, 
ke Aigo sh Lurking house-trespassor having made preparation for causing hurt to 
claes. honse-breaking after prepa- any person, or for assaulting any person, or for’ 

| ration for burt. wrongfully restraining any person, or for put- 
Warrant, bing any persuu in fear of hurt, or of assault, or of wrungful restraint, 
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shall be punished with imprisonment of either description for a term Not bailable, — 
which may extend to ten years, and shall also be liable to fine, cia 


456. Whoever commits lurking house-trespass by night, or house- 
: ' -., Ot. of Ses, 
Punishment for lurking breaking by night, shall be punished with Prey. Mug, 
house-trespass or house. ltnprisonment of either description for a term or Mug. of let 
breaking by night. which may extend to three years, and shall also o* 2nd class. 
Cognizable. | 
be liable to fine. 


Warrant, 
Hovsk-BREAKING by night and theft form a single and entire offence, and cannot Not bailable, 
be punished separately.—Reg. v. Tonaokoch, 2 W. R. 63, Cr. 


Not comp, 
Tar splitting of one aggravated offence into separate minor offences (e.g. lurk- 
ing house-trespass in order to commit theft under s. 457 into lurking house-trespass 
and theft under as, 456 and 380) prohibited —6 W. R. 39 (F. B., Cr.). See also 6 
W. R. 48, 92, Cr. 


A PRISONER mnay be convicted of theft in a building and of house-breaking by 
might with intent to commit theft, though if the Judge considers the punishmont 
for the first offence sufficient, he need not award any additional sentence for the 
second.—Reg. v. Tincowree, W. R. 1864, 31, Cr. 


Five men armed were discovered committing an act of honse-breaking by 
night. One of the party was engaged in cutting a hole through the wall, while the 
others stood on guard. When the alarm was given, the neighbours ran up, and one 
of the robbers cut down one of the villagers. JZe/d that the crime of which they 
were guilty was house-breaking by night, and not dacoity.—Reg. v. Rewat Rajwar, 
W. R. 1864, 39, Cr. 


457. Whoever commits lurking honse-trespass hy night or honse- Ditto, 

Lurking honse-treapass or breaking by night in order to the committing 
honse-breaking by night to of any offenee punishable with Imprisonment 
commit offence punishable shall be punished with imprisonment, of either 
arene description for a term which may extend to five 
years, and shall also be liable to fine; and if the offence intended to he 
committed is theft, the term of the imprisonment may be extended to 
fourteen years, 


A PERSON convicted of house-breaking, followed immediately by theft, is pun- 
ishable only under s. 457,—Reg. v. Chytun Bowra, 5 W. R. 44, Cr. 


In drawing up a charge under s. 457, it is essential to mention the offence 
which the trespasser intended to commit.—Letter No. 119 of 1862 in 2 W. R. 


S. 71 of the Penal Code applies to the cage of a person charged with “ house- 
breaking” under 8. 457, and “theft” committed under s. 380.—Rain Gholam 
Singh, Petitioner, 6 W. RB. 59, Cr. 

House-Brgakine by night and theft form u single offence, and cannot be 
punished separately, but under s, 457.—2 W. RB. 63 (4 RB. J. P. J. 563) ; 5 W. R. 49; 
6 W.R. 48; 8 W. R. 31. 


A SENTENCE of whipping cannot be passed on a person convicted of an yg 
to commit house-breaking by night with intent to commit theft—Reg. v. Yella 
valad Parshia, 3 Bom. H. C. Rep., Cr. Ca., 37. 


A person who, in the commission of lurking house-trespass by night, voluntarily 
attempts to cause grievous hurt to the owner of the house who tries to capture him, 
is punishable under s. 460, and not under ss. 457 and 324.—Reg. v. Lukhun Doss, 2 
W. R. 52, Cr. 


Wuens facts prove (1) a house-breaking by night with intent to commit theft, 
and (2) theft in a Duilding, it ia not necessary to divide the charge into two counts, 
The actual commission of the theft is conclusive evidence of the intent, and it is 
therefore sufficient to convict for the major offence under s, 457.—Mad. H 
Jan. 20, 1868 ; 2 Mad. Jur. 77: see too Reg. v. Saharae, 8 W. R. 31, Cr, 


a %9 
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Ot. of Ses., 


Ware a first-class subordinate Magistrate sentenced a prisoner to six months’ 
imprisonment under s. 457, and, finding that the prisoner was liable to enhanced | 
punishment under s. 75, sentenced the prisoner to six months’ further imprisonment, 
under 8. 46 of the Code of Criminal Procedure (corresponding with s. 349, Act X., 
1882), the latter sentence was set aside by the High Court.—5 Mad. Rep., Rul. iii. 


458. Whoever commits lurking house-trespass by night or house- 


, Mog., : : 
es. flat Lurking honse-trespassor Dreaking by night, having made preparation for 


class. 
Cognizable. 
Warrant. 
Not bailable, 
Not comp. 


Ot. of Ses. 
Cognizable, 
Warrant. 
Not bailable, 
Not comp, 


Ditto. 


house-breaking by night, causing burt to any person, or for assaulting any 
after preparation made for person, or for wrongfully restraining any person, 
causing hurttoany person. or for putting any person in fear of hurt, or of 
assault, or of wrongful restraint, shall be punished with imprisonment 
of either description for a term which may extend to fourteen years, and 
shall also be liable to fine. 


A Dsruty Magistrate has no power to convict of theft (s. 380), where the 
offence charged is lurking house-trespass by night with aggravating circumstances 
(ss. 458 and 459), but must commit on the latter charge.—Puran Telee v. Bhuttoo 
Dome, 9 W. R. 5, Cr. 


459, Whoever, whilst committing lurking house-trespass or house- 
Grievons hurt caneed Freaking, causes grievous hurt to any person, or 
whilst committing lurking attempts to cause death or grievous hurt to any 
house-trespass or house- person, shall be punished with transportation 
breaking. for life, or imprisonment of either description 
for a term which may extend to ten years, and shall also be liable to fine. 


A Deputy Magistrate has no power to convict of theft (s. 380), where the 


‘offence charge is lurking house-trespass by night with aggravating circumstances 


(as. 458 and 459), but must commit on the latter charge—Puran Telee ». Bhuttoo 
Dome, 9 W. R. 5, Cr. 


To support a charge under s. 459 (causing grievous hurt, &c., whilst com- 
mitting house-breaking) or s. 460 (causing grievous hurt, &c., at the time of 
committing house-breaking), the grievous hurt must be caused or the attempt must 
be made during the time that the house-breaking is being committed, and not after 
that offence is completed and the offender has left the premises.—Imamud-din v. 
The Crown, Panj. Rec., No. 17 of 1876, Cr. 


460. If, at the time of the committing of lurking house-trespass by 

AY peeecne! jointly coon: night or house-breaking by night, any person 

cerned in house-breaking, guilty of such offence shall-voluntarily cause or 

&o., punishable wheredeath attempt to cause death or grievous hurt to any 

Se teas caused by person, every person jointly concerned in com- 

mitting such lurking house-trespass by night 

or house-breaking by night shall be punished with transportation for life, 

or with imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to fine, 


A PERSON who, in the commission of lurking house-trespass by night, voluntarily 
attempts to cause grievows.hurt to the owner of the house who tries to capture him, 
of parce under s. 460, and not under ss. 457 and 324.—Reg. v. Lukhun Doss, 2 

. B. 52, Cr. 


To support a charge under s. 459 (causing grievous hurt, &c., whilst com- 
mitting house-breaking) or s. 460 (causing grievous hurt, &., at the time of 
committing house-breaking), the grievous hurt must be caused or the attempt must 
be made during the time that the house-breaking is being committed, and not after 
that offence is completed and the offender has left the premises,—Imamud.din v. 
The Crown, Papj. Rec., No. 17 of 1876, Cr. | 
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Tur appellants and another person attempted to break into a house by night for 
the purpose of committing theft, and were interrupted by the inmates, one of whom 
was killed by one of the accused. There was no evidence to shew which of the 
accused caused death. Held that the appellants could not be punished with trans- 
portation for life under 8. 460, as the offence of house-breaking had been attempted 
only, and not committed.—Suifudin ». The Crown, Panj. Rec., No. 16 of 1874, Cr, 


461. Whoever dishonestly, or with intent to commit mischief, Presy. Mag. 
Dishonestly breaking breaks open or unfastens any closed receptacle, * aa “4 Ist 

open closed receptacle con- which contains, or which he believes to contain, Cognizable. 
taining propery: property, shall be punished with imprisonment Warrant. 
of either description for a term which may extend to two years, or with Bailable. 
fine, or with both. Not comp. 

_ AocorDING to the definition given in s. 442, a largo circular receptacle for 
grain, made of straw, with an opening in the top, and situated in a back-yard, is 
hot “a place for the custody of property,” and therefore the offence of house-break- 
ing cannot be committed in respect of it ; but the offence really committed was the 
dishonestly breaking open a closed receptacle containing property —Mad. H. C. 
Rul., 1865, on s. 457, 


462, Whoever, being entrusted with any closed receptacle which Ot. of Ses., 
- Punishment for same of. Xtains, or which he believes to contain, proper- a Mag, : 
fence when committed by ty, without having authority to open the same, ie ara clage: 
person entrusted with cus- dishonestly, or with intent to commit mischief, Cognizable. 
eas breaks open or unfastens that receptacle, shal] Warrant. 
be punished with imprisonment of either description for a term which N° allan: 


may extend to three years, or with fine, or with both, Bc 


CHAPTER XVIII. 


Or OFFENCES RELATING TO DuCUMENTS AND TO TRADE OR 
PROPERTY-MARKS, 


463. Whoever makes any false document or part of a document 
with intent to cause damage or injury to the 
public or to any person, or to support any claim 
or title, or to cause any person to part with property, or to enter into 
any express or implied contract, or with intent to commit fraud, or that 
fraud may be committed, commits forgery. 


Forgery. 


THE makag of a fraudulent document without any criminal intent has been 
held to be no offence under this Code.—3 W. R., Letter No. 689 of 1865. 


_ Tu fraudulent preparation of a deed intending to cause injury to certain parties 
18 Ay forgery unless such deed is a false document.—5 W. R., Letter No. 157 of 
1866. 


FAatsiricaTion of a record made in order to conceal a previons act of negligence 
not amounting to fraud does not amount to forgery within the meaning of ss. 463 
and 464.—I, L. R., 4 Bom. 657. | 

TuE forgery of a copy of adocument comes within the definition of forgery 
aS eves in s. 463.—Eshan Chunder Dutt and others v. Prannauth Chowdhry.—W. R. 
¥. B. 71 (2 Hay, 236 ; Marshall, 270). ' 
__ Uwavraorizepry signing a vakdlatndma in the name of co-decreeholders, and 
delivering it to a vakil with instructions to file a petition stating that the debt had 
been satisfied, and praying that the case may be struck off the file, is forgery under 
8. 463.—6 W. R. 76, Cr, 

26 P. C, 
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Tag simple making of a false document constitutes forgery under s. 463, and it 
is not necessary that it should be issued or made known to the injury of a person’s 
reputation, either by being presented in Court or shown to any person. A false 
document may be made in the name of a fictitious person.—Reg. v. Shifait Ally, 10 
W. R. 61, Cr. ; 2 B. L. R.:12, A. Cr. 

Tux subsequent falsification of a roznamcha-bahi kept in the office of a deputy- 
inspector of schools by the moharar in charge thereof for the purpose of conceal- 
ing frauds previously committed, merely with a view to avoid disgrace and punish- 
ment, was held not to fall within the definition of forgery as given in the Penal 
Code.—Reg. v. Jageshur Pershad, 6 N. W. P. 56. 

WHERE a prisoner, who appealed to the Commissioner from an order of an 
assessor under Act XXI. of 1867, filed a stamp-paper for a copy of the assessor's 
decision after the period of appeal had elapsed, but on appeal averred that he filed 
the stamp-paper before the time for appealing had elapsed, and fraudulently obtained 
a certificate to that effect which was antedated, it was held that he was guilty of 
having abetted the commission of forgery of a document within s, 463 and s. 464, 
cl. 1.—Queen v. Sookmoy Ghose, 10 W. R. 23, Cr. 

A SIGNED B’s name to petitions presented by C to the md4mlatdér, requesting his 
summary assistance, under Bombay Regulation XVII. of 1827, for recovery of rents 
from B’s tenants. Held that, even if A had no authority from B to sign his name, 
and if A wished to deccivc the m4mlatdar into the belief that it was B himself who 
had signed the petitions, still, if there had been no intention to defraud anybody, 
or if no wrongful gain or wrongful loss could have beon caused to A or B, A’s 
act did not constitute forgery within the meaning of the Penal Code. Avoidance 
. liti mae is no wrongful loss to Government.—Reg. v. Bhavanishankar, 11 Bom. 

. C. Rep. 3. 

A SPECIALLY registered bond was presented before the Small Cause Court Judge 
for execution, under s. 53, Act XX. of 1866, and a decree passed upon it in usual 
form. Subsequently the Registrar sanctioned the prosecution of the decree-holder, 
on the ground that the bond was a forgery. The Small Cause Court Judge thereupon, 
on application made, without taking any evidence, or making further enquiry, set 
aside the decree, and sanctioned the prosecution under s, 170 of the Criminal Pro- 
cedure Code (corresponding with s. 86 of Act X. of 1882). Held that he was 
justified in sanctioning the prosecution, but not in setting aside the decree.—Reg. 
v. Nawab Singh, 3 B. L. R. 9, A. Cr. 


Making a false dooument, 464, A person is said to make a false 
document— 

Firet—Who dishonestly or fraudulently makes, signs, seals, or 
executes a document or part of a document, or makes any mark denot- 
ing the execution of a document, with the intention of causing it to be 
believed that such document or part of a document was made, signed, 
sealed, or executed by or by the authority of a person by whom or by 
whose authority he knows that it was not made, signed, sealed, or 
executed, or at a time at which he knows that it was not made, signed, 
sealed, or executed ; or 

Secondly.— Who, without lawful authority, dishonestly or fraudu- 
lently, by cancellation or otherwise, alters a document in any material 
part thereof, after it has been made or executed either by himself or by 
any other person, whether such person be living or dead at the time of 
such alteration ; or 

Thirdly—Who dishonestly or fraudulently causes any person to 
sign, seal, execute, or alter a document, knowing that such person by 
reason of unsoundness of mind or intoxication cannot, or that by reason 
of deception practised upon him he does not, know the contents of the 
document or the nature of the alteration. 
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Illustrations, 


(a.) A has a letter of credit upon B for rupees 10,000, written by Z. A, in 
order to defraud B, adds-a cipher to the 10,000, and makes the sum 100,000, intending 
that it may be believed by B that Z so wrote the letter. A has committed forgery. 

(b.) A, without Z’s authority, affixes Z’s seal to a document purporting to be a 
conveyance of an estate from Z to A, with the intention of selling the estate to B, 
and thereby of obtaining from B the purchase-money. A has committed forgery. 

(c.) A picks up a cheque on a banker signed by B, payable to bearer, but with- 
- out any sum having been inserted in the cheque. A fraudulently fille up the cheque 
by inserting the sum of ten thousand rupees. A commits forgery. 

(d.) A leaves with B, his agent, a cheque on a banker signed by A, without 
inserting the sum payable, and authorizes B to fill up the cheque by-inserting 1 sum 
not exceeding ten thousand rupces for the purpose of making certain payments. B 
fraudulently fills up the cheque by inserting the sum of twenty thousand rupees. 
B commits forgery. 

(e.) A draws a bill of exchange on himself in the nume of B without B's 
authority, intending to discount it as a genuine bill with a banker, and intending to 
take up the bill on its maturity. Here, as A draws the bill with intent to deceive 
the banker by leading him to suppose that he had the security of B, and thereby to 
discount the bill, A is guilty of forgery. 

(f.) Z's will contains these words, “JI direct that all my remaining property 
be equally divided between A, B, and C.” A dishonestly scratches out B’s name, 
intending that it may be believed that the whole was left to himself and C. A has 
committed forgery. 

(g.) A endorses a Government promissory note, and makes it payable to Z or his 
order, by writing on the bill the words, “ Pay to Z or his order,” and signing the en- 
dorsement. B dishonestly erases the words, “ Pay to Z or his order,” and thereby 
converts the special endorsement into a blank endgrsement. B commits forgery. 

(h.) A sells and conveys an estate to Z. A afterwards, in order to defraud Z of 
his estate, executes a conveyance of the same estate to B, dated six months earlier than 
the date of the conveyance to Z, intending it to be believed that he had conveyed 
the estate to B before he conveyed it to Z. A has committed forgery. 

(i.) Z dictates his willto A. A intentionally writes down a different legatce 
from the legatee named by Z, and, by representing to Z that he has prepared the will 
according to his instructions, induccs Z to sign the will. A has committed forgery. 

(j.) A writes a letter and signs it with B’s name without B’s authority, certifying 
that A is aman of good character and in distressed circumstances from unforeseen 
misfortune, intending by means of such letter to obtain alms from Z and other 
persons. Here, as A made a false document in order to induce Z to part with pro- 
perty, A has committed foryery. 4 hee 

(k.) A, without B’s authority, writes a letter and signs it in B’s name, lees A 
to A’s character, intending thereby to obtain employment under Z. A has committe 
forgery, inasmuch as he intended to deceive Z by the forged certificate, and thereby 
to induce Z to enter into an expressed or implied contract for service. 


Expla.ation 1,—A man’s signature of his own name may amount 
to forgery. 


Illustrations. 


(a.) A signs his own name to a bill of exchange, intending that it may be 
believed that the bill was drawn by another person of the same name. A has com- 
mitted forgery. ; , di ne 

(b.) A writes the word “accepted” ona piece of paper, and signs it with Z’s 
name, in order that B may afterwards writc on the paper a bill of exchange drawn 
by B upon Z, and negotiate the bill as though it had been accepted by Z. A is guilty 
of forgery ; and if B, knowing the fact, draws the bill upon the paper pursuant to 
A’s intention, B is also guilty of forgery. . 

(c.) A picks up a bill of exchange payable to the order of a different person of 
the game name. A endorses the bill in his own name, intending to cause it to be 
believed that it was endorsed by the person to whose order it wus payable. Here 


A has committed forgery. 


Ct. of Ses. 
Unoog. 
Warrant. 
Bailable. 
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(d.) A purchases an estate sold under execution of a decree against B. B, after 
the seizure of the estate, in collusion with Z, executes a lease of the estate to Z at a 
nominal rent and for a long period, and dates the leuse six months prior to the 
seizure, with intent to defraud A, and to cause it to be believed that the lease was 
granted before the seizure, B, though he executes the lease in his own name, com- 
mits forgery by antedating it. ; 

( .) A, a trader, in anticipation of insolvency, lodges effects with B for A’s 
benefit, and with intent to defraud his creditors, and in order to give a colour to the 
transaction, writes a promissory note binding himself to pay to B a sum for value 
received, and antedates the note, intending that it may be believed to have been 
made before A was on the point of insolvency. A has committed forgery under 
tho first head of the definition. 


Explanation 2.—The making of a false document in the name of 
a fictitious person, intending it to be believed that the document was 
made by a real person, or in the name of a deceased person, intending 
it to be believed that the document was made by the person in his life- 
time, may amount to forgery. 


" Illustration. 


A draws a bill of exchange upon a fictitious person, and fraudulently accepts 
the bill in the name of such fictitious person with intent to negotiate it. A com- 
mits forgery. 


FALSIFICATION of a record mado in order to conceal a previous act of negli- 
gence not amounting to fraud does not amount to forgery within the meaning of 
es. 463 and 464.—I. L. R., 4 Bom. 657. 


It must be proved that the accused practised deception, so as to prevent a 

person from knowing the nature of the document, before the accused can be found 

uilty under s. 464 of making a false document.—Reg. v. Nujeebutoollah, 9 W. R. 
0, Cr. 


WueEre the date of a document, which would otherwise not have been pre- 
sented for registration within time, is altered for the purpose of getting it regis- 
tered, the offence committed is not forgery where there is nothing to show that 
it was done “ dishonestly or fraudulently,” within cl. 2, 8. 464, but fabricating false 
evidence within s, 192.—Jn re Mir Ekrar Ali, The Empress v. Mir Ekrar Ahi, I. L, 
R., 6 Cal. 482. 


WHERE a prisoner, who appealed to the Commissioner from an order of an 
assessor under Act XXI. of 1867, filed a stamp-paper for a copy of the assessor's 
decision after the period of appeal had elapsed, but on appeal averred that he filed 
the stamp-paper before the time for appealing had elapsed, and fraudulently ob- 
tained a certificate to that effect which was antedated, it was held that he was guilty 
of having abetted the commission of forgery of a document within s. 463 and 
s. 464, cl. 1.—Reg. v. Sookmoy Ghose, 10 W. R. 23, Cr. 


THE prisoner made certain entries in his ledger, which consisted of rough 
loose sheets, showing that certain sums of money had been repaid to the prosecutor, 
which, in fact, had not been repaid. Held that the prisoner was guilty of forgery 
under 8. 464. Simply the omission of a count in the charge is a defect in the charge, 
and the Appellate Court may confirm a conviction a ee a different section of the 
Penal Code from that upon which the prisoner was tried and convicted, provided 
the prisoner has not been prejudiced or injured by the substitution of one section 
for another.—Anonymous, | Ind. Jur., N.S., 46. 


465, Whoever commits forgery shall be punished with imprison- 

; ment of either description for a term which 
Panishment of forgery. may extend to two years, or with fine, or with 
both, 
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No appeal lies from an order’ of a Civil Court directing a criminal prosecution 
for forgery committed before it—Gunga Narain Sircar v. Azeezoonissa Beebee, 5 
W. R. Mis. 18. 

Tue offence of altering one part of a document executed in two parts for the 
mutual security of both the parties concerned deserves to be severely punished.— 
Reg. v. Kishoree Mohun Dutt, 17 8. W. R. 58, Cr. | 


A PERSON who consents to act under a mukhtarnama, and attaches his name in 
token of such consent, does not thereby become a forger if the mukhtarnama 
turns out to have been forged.—Reg. v. Burjo Barick, 5 W. RB. 70, Cr. 


A Civit Court has no power to order the commitment of persons for offences 
under ss. 471, 465, and 193, without holding the preliminary enquiry required by 
: 474, Act X. of 1872 (corresponding with s. 478, Act X. of 1882).—22 W. R. 52, 

r. 

WueEw a Civil Court sends a prisoner before a Magistrate on a charge of for- 
gery, it is competent to the Magistrate to commit the prisoner for trial on a charge 
either of forgery or of using as genuino a false document or of abetting forgery. — 
Reg. v. Mohesh Chunder Acharjee and another, 6 W. R. 20, Cr. 


THE signing of a vakdlatnama in the name of co-decreeholders without their 
authority to do so, and delivering it to a vakil, with instructions to file a petition, 
stating that the debt had been satisfied, and praying that the case may be struck 
off the file, is forgery within the meaning of s. 463.—Reg. v. Gyanee Ram, 6 W. 
R. 78, Cr. 

Tue sanction for prosecution mentioned in the Criminal Procedure Code refers 
to those cases only where a forged document has been put in evidence in a Civil or 
Criminal Court; but in other cases a Magistrate is competent, proprio motu, to 
enquire into allegations of forgery, and no sanction is necessury.—Reg. v. Ramdhary 
Singh and another, 10 W. R. 5, Cr. 


A conviction for forgery under the Penal Code cannot be had unless it is 
proved that the accused himself made a document, or part of a document, with. 
the intention of causing it to be believed that such document, or part of a docu- 
ment, was made by the authority of a person by whose authority he knew that 
it was not made.—Reg. v. Ramgopal Dhur, 10 W. R. 7, Cr. 


D was tried on a charge of forging, &c., document A, and acquitted. In 
order to prove the charge, evidence was given in respect of another docuinent, B, 
which was also alleged to have been forged, and the prosecutor mainly based his 
case on the alleged exact resemblance between the signatures to A and B, both of 
which, it was said, exactly resembled a third signature admitted to be genuine. 
Held by Peacock, C.J., and Kemp, J. (Markby, J., dissenting), that the acquittal 
in respect of the document A did not opcrate us an acquittal in respect of the 
document B.—Reg. v. Dwarka Nath Dutt, 2 Ind. Jur, N.S. 67; 7 W. R. 15, Cr. 


A PERSON cannot be convicted of an attempt to commit an offence unders. 511 
unless the offence would have been committed if the attempt charged had suc 
ceeded. A prisoner, who was charged with attempting to commit forgery of 4 
valuable secu.sty, was found guilty by the jury of attempting to commit forgery. 
The jury explained their finding by saying that the prisoner had ordered certain 
receipt forms to be printed similar to those used by the Bengal Coal Company, and 
that one of these forms had actually been printed and the proof corrected by him ; 
that the prisoner had had an intention of making such addition to the printed form 
as would inake it a false document, and that he did this dishonestly and with intent 
to commit fraud. The Sessions Judge sentenced the prisoner to rigorous imprison- 
ment for one year under ss. 465 and 411 for attempting to commit forgery. eld 
that the conviction was wrong, and must be set aside—In the matter of the peti- 
tion of Riasat Ali alias Babu Miya alias Bodiuzzuma. The Empress v. Riasat Ali 
alias Babu Miya alias Bodiuzzuma, I. L. R., 7 Cal. 352. 


466, Whoever forges @ document purporting to be a record or Ct. of Ses. 
Forgery of record of proceeding of or in a Court of Justice, ora 
. ; he ; : . Warrant. 
Court or of public register. register of birth, baptism, marriage, or burial, or N 


‘ ; , t bail ble,’ 
a register kept by a public servant as such, or a certificate or document Not eae. 


Ot. of Ses. 
Uncog.; 
but cog. 
When the 
valuable se- 
curity is a 
pro. note of 
Govt. of 
India. 
Warrant. 
Nat bailable, 
Not vomp, 


Ct. of Ses. 
Unoog. 
Warrant. 
Not builable. 
Not comp. 
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purporting to be made by a public servant in his official capacity, or an 
authority to institute or defend ‘a-suit, or to take any proceedings there- 
in, or to confess judgment, or a power-of-attorney, shall be punished with 
imprisonment of either description for a term which may extend to 
seven years, and shall also be liable to fine, 


A CONVICTION may be had, under ss. 466 and 471, for using as genuine a forged 
document purporting to be made by a public servant in his official capacity, not- 
withstanding the illegibility of the seal and signature thereon.—5 W. R. 96, Cr. 


THE subsequent falsification of a roznamcha-bahi kept in the office of a deputy- 
inspector of schools by the moharar in charge thereof for the purpose of conceal- 
ing frauds previously committed, merely with a view to avoid disgrace and punish- 
ment, was held not to fall within the definition of forgery as given in tho Penal 
Code.—Reg. v. Jageshur Pershad, 6 N. W. P. 56. 


467. Whoever forges a document which purports to be a valuable 
Forgery of valuable seca. Security or a will, or an authority to adopt a 
rity or will, son, or which purports to give authority to any 
person to make or transfer any valuable security, or to receive the prin- 
cipal, interest, or dividends thereon, to receive or deliver any money, 
moveable property, or valuable security, or any document purporting to 
be au acquittance or receipt acknowledging the payment of money, or 
an acquittance or receipt for the delivery of any moveable property or 
valuable security, shall be punished with transportation for life, or with 
imprisonment of either description for a term which may extend to ten 
years, and shall also be liable to fine. 


Tue fraudulent alteration of a collectorate chalén is the forgery of a docu- 
ment as described in 8. 467.—Rey. v. [Lurrish Chunder Bose, W. R. 1864, 22, Cr. 


THE prisoner was charged, under 8. 471, with fraudulently using as genuine a 
forged document, and, having been tried before a Sessions Judge and Jury, was 
convicted of that offence. The Sessions Judge, considering the forged document 
to be of the nature of those specified in s. 467, sentenced the prisoner to ten years’ 
transportation. On appeal, the High Court held that the charge should have 
distinctly set forth the offence as that of using a forged document of the nature of 
those specified in s. 467, and that that not having been done, the trial by jury was 
illegal. The conviction and sentence were therefore annulled, and it was directed 
thut the prisoner should be retried—Reg. ». Gangaram Malji, 6 Bom. Rep., Cr. 
Ca., 43. 


Tue forging of 4 document which purports on the face of it to be a copy only, 
and which, even if a genuine copy, would not authorize the delivery of moveable 
property, is not punishable under s. 467. The High Court will not alter a convic- 
tion by a Sessions Court, aided by a jury, on a charge only triable by a jury, to one 
of a nature not triable by such a tribunal, but will annul the proceedings, and leave 
the prosecution to take fresh procecdings against the prisoner on any other charge 
it may be advisod.—Reg. v. Noro Gopal, 5 Bom. Rep., Cr. R., 56. Where prisoner, 
to screen his own negligence, altered an office report, such conduct does not fall 
within the definition of forgery in the Penal Code—Queen v. Lal Gamul, 2 
N. W. P. 11. 


468, Whoever commits forgery, intending that the document 
Forgory for the purpose forged shall be used for the purpose of cheating, 
of cheating. shall be punished with imprisonment of either 
description for a term which may extend to seven years, and shall also 
be liable to fiue, F 3 
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Tau accused was charged with cheating by falsely and incorrectly reading out 
to an octroi-darogha the contents of an invoice of a consignment of goods, and so 
making the value appear to be less than it actually was; and also with forgery 
under s. 468, in having afterwards altered the invoice so as to make it correspond 
with what he had dictated to the darogha. Held that the alteration in the invoice 
having been made after the offence of cheating was complete, and being made by 
the accused for the purpose of saving himself or concealing the offence of cheating, 
a charge under s. 468 was not sustainable—Hurmukh Rui v. The Crown, Panj, Rec., 
No. 15 of 1876, Cr. 


469. Whoever commits forgery, intending that the document Ct. of Ses. 
Forgery for the purposes forged shall harm the reputatiou of any party, hs : 
of harming the reputation or knowing that it is likely to be used for that Bailable 
one tee purpose, shall be punished with imprisonment Not comp, 
of either description for a term which may extend to three years, aud 


shall also be liable to fine. 


WHERE a draft petition was prepared with the intention of being used as evi. 
dence of a matter, it was held to fall within s. 29; and as it contained false 
statements calculated to injure the reputation of a person, the offence was held to 
fall within s. 469.—10 W. R. 61, Cr. 


« A forged document.” 470. A false document made wholly or 
in part by forgery is designated “a forged 
document.” 


471, Whoever fraudulently or dishonestly uses as genuine any Ct. of Ses, 
Using as genuine a forgea document which he knows or has reason to be- Unong. 


document, lieve to be a forged document shall be punished* Ub sah 
in the same manner as if he had forged such document. Not comp. 





THERE must be a fraudulent and dishonest using of a document as genuine 
before a conviction can be had under s. 471.—Reg. v. Jaha Bux, 8 W. RB. 81, Cr. * When the 


Tue offence of uttering forged documents requircs in this country to be ml rs 
punished with the severest punishment allowed by law.—Reg. v. Mohesh Chunder pro. note of 


Sircar, 3 W. R. 13, Cr. the Gort, of 


A person may be convicted of using as genuine a document which he knew to India, the 
be forged, though he in the first instance produced only a copy of it.—Reg. v, fence is 


Nujum Ali, 6 W. BR. 41, Cr. cognizable 
ea ; and non-bail. 
To support a conviction of the offence under s. 471, there must be a using of @ able, 


document by a person who knows or has reason to believe that it is forged.—Reg. 
v. Bholay Pramanik, 17. W. R. 32, Cr. 


Wuerk an intention to use a forged document, if neccessary, was inferred from 
the facts of the case, and from the conduct of the prisoner.-—-Reg. v. Hatim Moon- 
shee, alias Mahomed Hatim, 8 W. R. 11, Cr. 


Tuk false alteration of a police-diary by a head-constable was held to fall 
under s. 471, as the forgery of a document made by a public servant in his official 
capacity. —Reg. v. Raghoo Barick, 11 W. R. 44, €r. 


Unper s. 30, 2 deed of divorce is a valuable security. The presentation, there- 
fore, of such a document for registration, and the obtaining of the registration, 
were held to be “using ” within the meaning of s. 471.—11 W. R. 16, Cr. 

A convicrion may be had for using as genuine a forged document purporting 
to have been made by a public servant in his official capacity, notwithstanding the 
illegibility of the seal and signature thereon.—Reg. v. Prosono Bose, 5 W. R. 96, Cr. 

Wuerk a forged document is put in evidence before the Collector, the power 
of commitment rests with the revenue authorities, and does not, under any cireum- 
stances, extend to the Magistrate—Government v. Hungessur Sein, 1 Ind. Jur., 


i] 


Ct. of Sos. 
Uneog. 
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Not bailable. 
Not comp. 


Ditto. 


208 OFFENCES RELATING TO- DOCUMENTS, ETC. (1860, 


A prev of divorce is a “ valuable security ” within the meaning of s. 30, Penal 
Code. The presenting of a forged document of such a natute for registration, and 
obtaining registration, would be “using” within s. 471.—Queen v. Azimuddin and 
another, 11 W. R. 15, Cr. 


THE offence imputed against an accused, who, in a civil suit, is alleged to have 
used as genuine a doctment which he knew to be a forged document, is one cog- 
nizable under s. 471. Such accused should, therefore, be charged under that section, 
and not under s. 196.—I. L. R., 5 Cal. 717. 


Counterrett seals and forged documents were found in the prisoner's posses- 
sion, and as he could give no satisfactory information as to how he became possessed 
of them, it was inferred that he kept them with the intention of using them fraudu- 
lently.—Reg. v. Kisto Soonder Deb, 2 W. R. 5, Cr. 


In a case in which the accused was charged with dishonestly using as genuine 
@ pottah which he knew to be forged, and in which there was a fandaleet insertion, 
it was held that it was not necessary to prove that he personally inserted the word, 
but it was sufficient if it was inserted with his knowledge.—Reg. v. Hemoruddi 
Mundul, 9 W. R. 22, Cr. 


Tux prisoner was charged, under s. 471, with fraudulently using as genuine a 
forged document, and, having been tried before a Sessions Judge and Jury, was 
convicted of that offence. The Scssions Judge, considering the forged document 
to be of the nature of those specified in s. 467, sentenced the prisoner to ten years’ 
transportation. On appeal, the High Court held that the charge should have 
distinctly set forth the offence as that of using o forged document of the nature of 
those specified in s. 467, and that that not having been done, the trial by jury was 
illegal. The conviction and sentence were therefore annulled, and it was directed 
that the prisoner should be retried—Rcg. v. Gangaram Malji, 6 Bom. Rep., Or 
Ca., 43. 


472, Whoever makes or counterfeits any seal, plate, or other 
Making or possessing 0strument for making an impression, intend- 
Sauter tet seal, Se: ith ing that the same shall be used for the pur- 
tent tocommitaforgerypun- pose of committing any forgery which would 
ishable under section 467. : punishable aed iar. 467, or with 
such intent has in his possession any such seal, plate, or other instru- 
ment, knowing the same to be counterfeit, shall be punished with 
transportation for life, or with imprisonment of either description for 
a term which may extend to seven years, and shall also be liable to fine, 


473. Whoever makes or counterfeits any seal, plate, or other 
Making or possessing 0strument for making an impression, intending 
counterfeit seal, &c., with that the same shall be used for the purpose of 
intent to commit forgery committing any forgery which would be pnnish- 
paninable oheeme: able under any section of this chapter other than 
section 467, or with such intent has in his possession any such seal, 
plate, or other instrument, knowing the same to be counterfeit, shall be 
punished with imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine. 


Wauerk several seals of different descriptions were found ig the possession of 
the accused with intent to commit forgery, it was held that under s. 473 there was 
a complete and a pr offence committed in respect of every seal found, and 
that prisoners could be legally convicted of a separate offence in regard to each 
seal, unless it appeared that several such seals in their possession were for the 
purpose of committing one particular forgery.—Reg. v. Goluck Chunder and Teluck 
Chunder, 13 8. W. R. 16, Cr. 
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474 Whoever has in his possession any document, knowing the Ot. of Sem 

‘ Having possession of Sabie to be forged, and intending that the same Unoog. 
valnable security or will shall frauduleutly or dishonestly be used as re es 
known to be forged with genuine, shall, if the document is one of the Not comp, 
intentto nso it as gennine. description mentioned in section 466, be pun- 

ished with imprisonment of either description for a term which may 

extend to seven years, and shall also be liable to fine; and, if the 

document is one of the description mentioned in section 467, shall be 

punished with transportation for life, or with imprisonment of either 
description for a term which may extend to seven years, and shall also 


be liable to fine, 


In a conviction under s. 474, the guilty intent must be proved, not inferred.— 
W. R. Sp., 12, Cr. 


475. Whoever counterfeits upon or in the substance of any  piito,. 
a .., material any device or mark used for the pur- 
Counterfeiting a device es : 
or mark used for authenti. pose of authenticating any document described 
oating documents described in section 467, intending that such device or 
in section 467, or possess: mark shall be used for the purpose of giving 
ing counterfeit marked h honda: 
tania, the appearance of authenticity to any docu- 
: ment then forged or thereafter to be forged on 
such material, or who with such intent has in his possession any 
material upon or in the substance of which, any such device or mark has 
been counterfeited, shall be punished with transportation for life, or with 
imprisonment of either description for a term which may extend to 
seven years, and shall also be liable to fine, 


Iw order to a conviction under s. 475, the document which the accused has in 
his possession must have some counterfeit device or mark upon it, and it must be 
proved that the accused has the document in his possession with the intent of using 
such device or mark for the purpose of giving the appearance of authority to the 
document. The document must be of the nature mentioned in s. 467.—Reg. v. 
Rughoonundun Puttronovees, 15 W. R. 19, Cr. 


476. Whoever counterfeits upon or in the substance of any ma- pin, 
- ___ terial any device or mark used for the purpose 
Paeaadiy Me eri of authenticating any document other than 
ticating documents other the documents described in section 407, 
= hing ee aac aes such yi or ae Bhall be 
H used fur the purpose of givin @ appearance 
oo eee of sathealicity 6 any csaanent then forged 
or thereafter to be forged on such material, or 
who with such intent has in his possession any material upon or in the 
substance of which any such device or mark has been counterfeited, 
shall be punished with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to fine. 


477, Whoever fraudulently or dishonestly, or with intent to cause Ditto. 
‘ Fraudulent cancellation, Gamage or injury to the public orto any person, = 
destruction, &c., of a will. cancels, destroys, or defaces, or attempts to can- 
cel, destroy, or deface, or secretes or attempts to secrete, any document 
which is or purports to be a will, or an authority to adopt a son, or any 
valuable.security, or commits mischief in respect to such document, shall 


27 P.C, 


° 
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be punished with transportation for life, or with imprisonment of either 
desoription for a teraf which may extend to seven years, and shall also 
be liable to fine, 


Tr has been held that a document which is unstamped, and therefore not ads 
missible in evidence, may still be a valuable security.—7 Mad. H. C. Rul. 26. 


Tue tearing up of a pottah is the destruction of a valuable security within the 
meaning of s. 477.—3 W. B. 38, Cr. 


Or TRADE AND PRopERTY-MARKS. 


478. A mark used for denoting that goods have been made of 
Tradle-mark, manufactured by a particular person or at a 
particular time or place, or that they are of a 

particular quality, is called a trade-mark, 


479, A mark used for denoting that moveable property belongs 


Property-mark. to a particular person is called a property- 
mark, ; 


480. Whoever marks any goods, or any case, package, or other 
Using afalec trade-mark. eceptacle containing goods, or uses any case, 
package, or other receptacle with any mark 
thereon, with the intention of causing it to be believed that the goods 
so marked, or any goods contained iu any such case, package, or recop- 
tacle so marked, were made or manufactured by any person by whom 
they were not made or manufactured, or that they were made or manu- 
factured at any time or place at which they were not made or mannfac- 
tured, or that they are of a particular quality of which they are not, is 
said to use a false trade-mark, 


481. Whoever marks any moveable property or goods, or any case, 
Using @ false property- package, or other receptacle containing move- 


- mark. able property or goods, or uses any case, pack- 


pag age 


or 2nd class. 
Uncog. 
Warrant. 
Builabie. 
Not comp. 





Ditto. 


age, or other receptacle having any mark thereon, with the intention of 
causing it to be believed that the property or goods so marked, or any 
property or goods contained in any case, package, or other receptacle so 
marked, belong to a person to whom they do not belong, is said to use a 
false property-mark, . 


482. Whoever uses any false trade-mark or any false property- 
Puniehment for franda. mark with intent to deceive or injure any 
lently using falee trade or person shall be punished with imprisonment 
property-mark. of either description for a term which may ex- 
tend to one year, or with fine, or with both. 


483. Whoever, with intent to cause damage or injury to the pub- 
Uonnterfeiting another's lic or to any person, knowingly counterfeits any 
trade or property-mark, trade or property-mark used by any other per- 
aon, shall be punished with imprisonment of either description for a 
term which may extend to two years, or with fine, or with both. 
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484, Whoever, with intent to cause damage or injury to the public 06, of Sen, 

Counterfeiting property. Of tO any person, kuowingly counterfeite any aah Mag... 
markused by public servant, property-mark used by a public servant, or any ae of tat 
ar wark nsed by him to de. ~mark used by a public servant to denote that Tnoag, | 
rig ptosis quality, any property has been manufactured by a par- Summons, 

" y ticular person or ata particular time or place, eT 
or that the same is of a particular quality, or has passed through a rae 
particular office, or that it is entitled to avy exemption, or uses as gen- 
uine any such mark knowing the same to be counterfeit, shall be 
punished with imprisonment of either description for a term which may 
extend to three years, and shall also be liable to fine. 


485. Whoever makes or has in his possession any die, plate,or piss 
Fraodulout making or pos- other instrument for the purpose of making or : 
sessing die, plate, or instru. COUnterfeiting any public or private property or 
peat for counterfeiting pub- trade-mark, with intent to use the same fur the 
nee ag property or purpose of counterfeiting such mark, or bas in 
his possession any such property or trade-mark, 
with intent that the same shall be used for the purpose of denoting 
that any goods or merchandize were made or manufactured by any 
particular person or firm by whom they were not made, or at a time or 
place at which they were not made, or that they are of a particular 
wality of which they are not, or that they belong to 9 person to whom 
they do not belong, shall be punished with imprisonment of either 
description for a term which may extend to three years, or with fine, 
or with both. 
486. Whoever sells any goods with 9 counterfeit property or trade- pregy, Mao, 
Knowingly pelling goods mark, whether public or private, affixed to or phe of les 
marked with a counterfeit impressed upon the same or upon any case, or 2nd class. 
Property or trade-mark. = wrapper, or receptacle in which such goods arg , °°: 

: ; ° : ong, 
packed or contained, knowing that such mark is forged or counterfeit, or Railabte, 
that the same has been affixed to, or impressed upon, any goods or mer- Not comp, 
chandize not manufactured or made by the person or at the time or 
place indicated by such mark, or that they are not of the quality indi- 
cated by such mark, with iuteut to deceive, injure, or damage any person, 
shall be punished with imprisonment of either description for a term 
which may extend to one year, or with fine, or with both. 


487. Whoever fraudulently makes any false mark upon any pack- oy of gog,, 
Fraudolently making a ge or receptacle containing goods, with intent Presy. Mag., 
false mark upon avy pack- to cause any public servant or any other person oF Mag. of 1st 
age or receptacle containing t believe that such package or receptacle cone — cla 
goods, tains goods which it does not contain, or that it Bammonk 
does not contain goods whieh it dees contain, or that the goods contained Bailable. 
in such package or receptacle are of a nature or quality different from the Not comp, 
real nature or quality thereof, shall he punished with imprisonment of 
either description for a term which may extend to three years, or with 
fine, or with both, 
488, Whoever fraudulently makes use of any such faleg mark with — pitto, 
Punishment for ysingany the intent last aforesaid, knowing such mark to 
such false mark. be false, shall be punished in the mauner men 
tioned in the last preceding section, “ 
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apne ' 489, Whoever removes, destroys, or defaces any property-mark, 
or 2nd class, Defecing property-mark intending or knowing it to be likely that he 
Uncog, With intent to cause injury. may thereby cause injury to any person, shall be 
Bummons, . punished with imprisonment of either description for a term which may 
Builable. extend to one year, or with fine, or with both. 


Not comp. 
CHAPTER XIX, 
Or THE CRIMINAL BREACH OF CoNTRACTS OF SERVICE. 


rd ee 490, Whoever, being bound by a lawful contract to render his 
or 2nd clugs, Breach of contract of ser. personal service in conveying or conducting any 


Tnoog. vice during a voyage or person or any property from one place to 
conn journey. another place, or to act as servant to any person 
Coup, «during a voyage or journey, or to guard any person or property during a 


voyage or journey, voluntarily omits so to do, except in the case of ill- 
ness or ill-treatment, shall be punished with imprisonment of either 
description for a term which may extend to one month, or with fine 
which may extend to one hundred rupees, or with both, 


Illustrations. 


(a.) A, a palanquin-bearer, being bound by legal contract to carry Z from one 
place to another, runs away in the middle of the stage. A has committed the offence 
defined in this section. 


(b.) A, a cooly, being bound by lawful contract to carry Z’s baggage from one 
place to another, throws the baggage away. A has committed the offence defined 
in this section. 

(c.) A, a proprietor of bullocks, being bound by legal contract to convey goods 
on his bullocks from one place to another, illegally omits todoso. A has committed 
the offence defined in this section. 

(d.) A, by unlawful means, compels B, a cooly, to carry his baggage. B in the 
course of the journey puts down the baggage and runs away. Here, as B was not 
lawfully bound to carry the baggage, he has not committed any offence. 


Explanation.—It is not necessary to this offence that the contract 
should be made with the person for whom the service is to be performed. 
It is sufficient if the contract is legally made with any person, either’ 
expressly or impliedly, by the person who is to perform the service. 


Illustration. 


A contracts with a dak company to drive his carriage for a month. B employs 
the dik company to convey him ona journey, and during the month the company 
supplies B with a carriage which is driven by A. A in the course of the journe 
voluntarily loaves the carriage. Here, although A did not contract with B, A is 
guilty of an offence under this section. 





z AN a ripe selon ee 2 ponveyine indigo from the field to the 
vats 18 not a contract the breach of which is punishable by s, 490.—Nowa T 
and Mullen Jha, 6 W. RB. 80, Cr. : ai aati 


8. 490 does not apply to a contract to place the defendant’s carts at the com- 
plainant’s dieposal for a specified time to convey a thing from where he pleases to 
where he pleases.—Sage v. Nirunjun Chatterjee, 9 W. RB. 12, Cr. 
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491. Whoever, being bound by a lawful contract to attend on or to Presy. Mag. 

Breach of contract to at- 8ttpply the wants of any person who, by reagon' Mag. of I 
tend on and supply the of youth, or of unsoundness of mind, or ofa Te 
wante of nelploss persons. = disease or bodily weakness, is helpless or inca-'Summons, 
pable of providing for his own safety, or of supplying his own wants, Bailable. 
voluntarily omits so to do, shall be punished with imprisonment of 
either description for a term which may extend to three months, or with 
fine which may extend to two hundred rupees, or with both. 


Tue Indian Law Commissioners give the following reasons for framing the. 
above section: “ Persons who contract to take care of infants, of the sick and 
helpless, lay themselves under an obligation of a peculiar kind, and may, with 
propriety be punished, if they omit to discharge their duty. They generally come 

om the lower ranks of life, and would be unable to pay anything. They therefore 
proposed to add to this class of contracts the sanction of the penal law.” 


492. Whoever, being bound by lawful contract in writing to work _ Ditto. 

Breach of contracttoserve {0F auother person as an artificer, workman, or 
at distant place to which labourer, for a period not more than three years, 
servant is conveyed at mas- at any place within British India, to which, by 
ter’s expense. virtue of the contract, he has been or is to be 
conveyed at the expense of such other, voluntarily deserts the service of 
that other during the continuance of his contract, or without reasonable 
cause refuses to perform the service which he has contracted to perform, 
such service being reasonable and proper service, shall be punished with 
imprisonment of either description for a term not exceeding one month, 
or with fine not exceeding double the amount of such expense, or with 
both; unless the employer has ill-treated him, or neglected to perform 
the contract on his part, 


§. 492, which makes it an offence for “an artificer, workman, or labourer” to 
break his contract of service under the circumstances specified in the section, does 
a apply to domestic servants.—The Crown v. Kallu, Panj. Rec. No. 20 of 1876, 

r. 


Werk a labourer has once been punished under s. 492, it has been held that 
his refusal to fulfil the terms of the contract on his rclease from imprisonment 
does not render him liable to a second punishment.—2 Rev. Jud. and Pol. Journal. 24. 





CHAPTER XX. 
Or OFFENCES RELATING TO MARRIAGE, 


493, Every man who by deceit causes any woman who is not law- 
% ; : Ct. of Ses, 
Cohabitation cansed by a fully married to him to believe that she is law- Unoog, 
man deceitfully inducing a fully married to him, and to cohabit or have coe 
belief of lawfal marriage. = gexual intercourse with him in that belief, shall ih rea 
be punished with imprisonment of either description fora term which 


may extend to ten years, and shall also be liable to fine, 


494. Whoever, having a husband or wife living, marries in any case » 
: gee a ~~ Ot. of Sea, 
Marrying again during in which such marriage is void by reason of its Dnoog. 
lifetime of husband or wife. taking place during the life of such husband or Warrant, 
wife, shall be punished with imprisonment of either description for Sorgutia 
term which may extend to seven years, and shail algo be liable to fiue, ere 
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i0n.—This section does not extend’ to any person whose 
marriage with such husband or wife bas been declared void by a Court 
of eqmpetent jurisdiction, nor to any person who contracts a marriage 
during the life of a former husband or wife, if such busband or wife, at 
tho time of the subsequent marriage, shal] have been continually absent 
from such person for the space of seven years, and shall not have been 
heard of by. auch person as being alive within that time, provided the 
person contracting such subsequent marriage shall, before such marriage 
takes place, inform the person with whom such marriage is contracted of 
the real state of facts, so fur as the same are within his or her knowledge, 


A Mansomepan, having four lawfal wives alive and undivorced, commits bigamy 
when he marries a fifth.—Mac. M. Law, p. 255. 


HELD, on a trial for bigamy, that the apostacy of a Hindu wife does not 
dissolve the marriage-union.—Crown ». Mussammat Gholam Fatima, Panj. Rec., 
No. 32 o£ 1870, Cr. 


A NIKAH-MARBIAGE fajls within the purview of ss. 494 and 495; it isa well- 
known and well-established form of marriage amongst Mahomedans.—Reg. v. Judoo 
Mussulmance and Beedby Bewah, 6 W. R. 60, Cr. And the issue of a nikah- 
marriage would be legitimate under the Mehomedan law.—18 W. R. 28, Cr. 


Iy the first marriage is valid, it is bigamy to marry again (i. ¢., to go through a 
form of marriage known to the law as capable of producing a valid marriage), 
though the second marriage be void on another ground besides that of its being 
bigamous.—Gurbaksh Singh v. Shama Singh, Panj. Rec., No. 19 of 1876, Cr. 


Tue conversion of a Hindu wife to Mahomedanism does not, ipso facto, dis- 
golve her marriage with her husband. She cannot, therefore, duriug his lifetime 
enter into any other valid marriage-contract. Her going through the ceremony of 
nikah with a Mahomedan is, consequently, an offence under s. 494.—I. L. B., 4 Bom. 


On a trial for bigamy, the defence was that the marriage of the woman (the 
accused) with the prosecutor was nul] and void, as the woman was a minor at the 
time, and married without the consent of her relations. She was a widow when 
she married the prosecutor. Held that her marriage with the prosecytor was legal._— 
Madha v. Mussammat Jeewee, Panj. Rec., No. 2 of 1869, Cr. 


A MAHOMEDAN guardian of a married female infant, who, while her husband is 
living, causes a ceremony to be gone through in her name with another man, but 
without her taking any part in the transaction, does not commit the offence of abet- 
ment under ss. 109 and 494, The practice of instituting criminal proceedings with 
a view to determining disputes arising in cases of this class condemned.—lI. L. R., 
4 Cal. 10. 


Courts of law will not recognize the authority of a caste to declare a marriage 
void, or to give permission to a woman to re-marry, Bond fide belief that the con- 
sent of the caste made the second marriage valid does not constitute a defence to a 
charge under s. 494 of marrying again during the lifetime of the firat hushand, or 
to a charge of abetment of that offence under that section combined with s. 109,— 
I. L. R., 1 Bom, 347. 


A CrimInau Court is bound to decide the question of marriage when it is essen- 
tial to the decision of the question whether an offence has been committed or not. 
The doctrine of a certain school of Muhammadan divines in regard to the compe- 
tency of a woman to marry again after the absence of her husband for four years 
does not entitle a woman so remarrying to the benefit of the exweption to s. 494.— 
Alam Shah v. Jewan, Panj. Rec., No. 27 of 1878, Cr. 


A custom of the Talapda Koli caste, that a woman may, without the permis- 
sion of her husband, leave him, and in his lifetime contract a second valid marriage 
with another man, is invalid, as being entirely opposed to the spirit of the Hindu 
Jaw ; and such a second marriage is, as regards the woman, void, and punishable 
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under s. 494, ahd the man to whom the wortian is so married, having sexual inter- 
course with her, will, if it be proved that he did not honestly believe that she had 


lawfully become his wife, be guilty of adultery under s, 497.—Reg. v. Karaan Goja 
Bom. H.C. Rep. 117. y Reg n Goje, 


A MEMBER of the caste of Ajanyé Réjput Guzare, residing in Khd4ndesh, exe- 
cuted a deed of divorce to his wife. The Court held on the evidence that the deed 
was proved, and that in this caste a husband was for a sufficient reason, such: as 
incontinence, allowed to divorce his wife ; that the deed in the present case had not 
been executed for a sufficient reason ; and that, cousequetitly, the parties entering 
into a second marriage were guilty of an offence under s. 494; and that the priest 
who officiated at that marriage was an abetter under ss, 494 and 109. Mere consent 
of persons to be present at an illegal marriage, ‘or their presence in pursuance of 
such consent, or the grant of accommodation in a house for the marrage, does not 
necessarily constitute abetment of such marriage.—Empress v. Umi, wife of Dhula, 
and seven others, I. L. R., 6 Bom. 126. 


Tug accused were charged before a Magistrate of the first class with enticing 
away a married woman (s. 498). The enquiry having shown that an offence under 
a. 494 had apparently been committed, the proceedings were forwarded under s. 45, 
Criminal Procedure Code (corresponding with s. 346, Act X. of 1882), for disposul to 
the Magistrate of the District, who tried the case de novo, and convicted the accused 
under ss. 109—494. Held that the preferring a complaint was an essential condition 
of the Magistrate’s jurisdiction to enquire into and try an offence falling under chap, 
xx. of the Penal Code, and the extent of the jurisdiction so founded was limited 
to offences covered by the facts complained of ; that there had been no complaint 
of an offence under s. 494 ; and that the conviction was therefore illegal. Held, also 
that the Magistrate before whom the complaint was made of an offence under s. 498 
had jurisdiction to try it, and therefore that it was not competent for him to proceed 
under s. 45, Criminal Procedure Code (corresponding with s. 346, Act X. of 1882).— 
Faiz Ahmed v. The Empress, Panj. Rec., No. 5 of 1879, Cr. 


495. Whoever commits the offence defined in the last preceding Ct. of Ses, 
section, having concealed from the person with ee, 
; whoni the subsequent marriage is contracted the yor baiab 
Same offence with con- .. : Not baila 
cealment of former murriago fact of the former marriage, shall be punished Not comp. 
from person with whom with imprisonment of either description for a 
subsequent marriage iscou- term which may extend to ton years, and shall 


tracted, also be liable to fine. 


A NIKAH-MaRriace falls within the purview of ss. 494 and 495; it is a well- 
known and well-established form of marriage amongst Mahomedans.—Reg. v. J udoo 
Mussulmanee and Beedby Bewah, 6 W. R. 60, Cr. And the issue of a nikuh- 
marriage would be legitimate under the Mahomedan law.—18 W. R. 28, Cr. 

A woman who does not use all reasonable means in her power to inform hersel£ 
of the fact of her first husband's alleged demise, and contracts a second sn 
within 16 months after cohabitation with her first husband, without disclosing the 
fact of the former marriage to her second husband, is liable to enhanced punishment 
under s. 495.—Reg. v. Enai Beebee, 4 W. R. 25, Cr. 

Tux act of causing the publication of banns of marriage is an act done in the 
preparation to marry, but does not amount to an attempt to marry. Where, there- 
fore, a man, having a wife living, caused the banns of murriage between himeelf 
and a woman to be published, he could not be punished for an aie tre marry 
again during the lifetime of his wife—Reg. v. Paterson, I. L. R., 1 All. 316 


496. Whoever dishorestly or with a fraudulent intention goes  pitte, 
Marriage ‘osreimony frau: through the ceremony of being married, know- 
dulently gone through with. ing that he is not thereby lawfully married, 
out lawfal marriage. shall be punished with imprisonment of either 
description for a term which may extend to seven years, and shall also 
be liable to fine. 


Presy. Mag. 
or Mag. of lat 


class, 
Unoog. 
Warrant. 
Bailable. 
Comp, 
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.  Proor of dishonest or fraudolent intent is necessary for a conviction, under 
s. 496, of falsely going through the ceremony of marriage. The mere allowing the 
marriage to take place in one’s house does not amount to the abetment of an illegal 
marriage.—Reg, ». Kudum, W. 8. 13, Cr. 


497. Whoever.bas sexual intercourse with & person who is, and 
whom he knows or has reason to believe to be, 
Adultery. the wife of another man, without the consent 
or counivance of that man, such sexual intercourse not amounting to 
the offence of rape, is guilty of the offence of adultery, and shall be 
punished with imprisonment of either description for a term which 
may extend to five years, or with fine, or with both. In such case the 
wife shall not be punishable as an abettor. 


Tus death of the husband does not necessarily put an end to a prosecution for 
adultery under s. 497.—4 Mad. Rep. Rul. lv. 

Tue legality of a conviction of adultery before a jury was held not affected 
by the fact that the charge was triable, under s. 497, with assessors, and not by a 
jury.—24 W. R. 18, Cr. 

A PERSON convicted of adultery under s. 497 need not be convicted also under 
g, 498, speanly when there is no taking or enticing away of the woman.—Reg, », 
Pochun Chung, 2 W. R. 35, Cr. 

Tux Appellate Court will not uphold a conviction for adultery when the husband 
has shown that he has condoned the offence. Strict proof of marriage is necessary.— 
Reg. v. G. R. Smith, 1 Ind. Jur, N.8., 8; 8. C0. 4 W. BR. 31, Cr, 

' AMAN may be convicted of house-trespass with intent to commit adultery, 
even though the charge is made by a person other than the husband, provided there 
is no consent or connivanco on the part of the husband.—3 Mad. Jur. 285. 

Wuere the husband brought a specific complaint for adultery under s. 497, 
and the Magistrate framed a charge and convicted under s. 498, the Chief Court 
quashed the conviction —Sher Singh ». The Crown, Panj. Rec., No, 18 of 1873, Cr. 


Wuere the husband of a woman with whom the accused was alleged to have 


committed adultery profcssed himself unwilling to proceed with the prosecution, 


and the Assistant Judge thereupon ordered the accused to be discharged, the Court, 
in the exercise of its discretion, declined to interfere—Reg. v. Ramlajerio, 5 Bom. 
Rep. 27, Cr. 

Proor of adultery required by a Criminal Court must not be less than that 
required in a divorce-suit. There must be, where the wife and the alleged adulterer 
are not caught in the act, evidence of criminal intention and opportunity, And 
there must be no consent or connivance on the part of the husband.—Sher Ali v. 
The Crown, Panj. Rec., No. 1 of 1874, Cr. 


A ENTERED the house of B without the latter’s permission, and committed adul- 
tery with B's wife. Held that A could be separately convicted of and punished for 
both the adultery and house-trespass, as they were distinct offences ; but that, under 
the circumstances, B’s wife was by law incapable of committing abetment of the 
house-trespass.—The Crown v. Sheikh Mungli, Panj. Rec., No. 5 of 1871, Cr. 


WHERE a prisoner, accused of adultery, sets up in defence a naird contracted 
with the woman with whom he is alleged to have committed adultery, in accordance 
with the custom of his caste, the question the Court has to determine is whether or 
not the accused honestly believed at the time of contracting the naird that the 
woman was the wife of another man.—Reg. v. Munohar Raiji, 5 Bom. Rep. 17, Cr. 


THE accused committed house-trespass with intent to commit adultery. The 
husband refused to make a charge of house-trespass with intent to commit adul- 
tory, but made a charge of house-trespass with intent to commit theft, which was 
disproved. It was held that the Magistrate had acted rightly in refusing to convict 
on the. charge laid by the husband, though the accused admitted that he had tres- 
passed to carry on an intrigue—5 Mad. H. C. Rep. App. 5. “ 
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‘ A coston of the Talapda Koli caste, that a woman may, withont the permie- 
Wion of. her husband, leave him, and in his lifetime contract a second valid marriage 
With ahother man, 16 invalid, as being ontirely opposed to the spitit of the Hindu 
law ; find such a setond marriage is, as erin: the woman, void; and punishable 
tnder 8. 494, and the man to whom the woman is so married, having sexual inter- 
tourde with her, will, if it be proved that he did not honestly believe that she had 
lawfully become his wife, be guilty of adultery under s. 497.—Reg. v. Karsan Goja, 
2 Bom: H. C. Rep. 117. 


Tax complainant, a Muhammadan, alleged that he had been married six times 
that all the women were living, but that he kept two of the first four partially 
Givorced (i.e. by pronouncing the words of divorce only once or twice, and not 
thrice) in order to legalize his marriage with the fifth and sixth, and so keep, with- 
in the law which permitted him to have four wives. Accused was charged with 
abducting or committing adultery with complainant’s sixth wife. Held that the 
woman in question was not the wife of the complainant. Conviction quashed — 
Rabnawaz Khah ». The Crown, Panj. Rec., No. 1 of 1875, Cr. 


498, Whoever takes or entices away any woman who is, aud whom Presy. Mag. 

“eae he kuows or has reason to believe to be, the or Mag. of le 

Bntioing or taking away eve , the 8 
or detaining with acriminal wife of any other man, from that man, or from °° 224 class. 
intent a married woman. any person having the care of her on behalf of Wisc: 
that man, with intent that she may have illicit intercourse with any Bailable. 
person, or conceals or detains with that intent any such woman, shall Comp. 
be punished with imprisonment of either description for a term which 
may extend to two years, or with fine, or with both, 


A PERSON convicted of adultery under s. 497 need not be convicted also under 
s. 498, especially when there is no taking or enticing away of the woman.—Reg. v. 
Pochun Chung, 2 W. R. 35, Cr. 


Wuere the man and the woman are perfectly agreed, the act of a third party, 
who merely accompanies the woman from her husband’s house, amounts to abet- 
ment only.—Rulings of Mad. H. C., 1864, on s. 498. 


AN order of acquittal of an offence under s. 498 was upheld where it was 
found that the complainant had divorced his wife previous to making his com- 
plaint.—Hukam Din »v. Allachi, Panj. Rec., No. 27 of 1879, Cr. 


Wuere the husband brought a specific complaint for adultery under s. 497, 
and the Magistrate framed a charge and convicted under a. 498, the Chief Court 
quashed the conviction.—Sher Singh v. The Crown, Panj. Rec., No. 18 of 1873, Cr. 


In a charge under s. 498 (of taking away a married woman), marriage must be 
presumed from the fact of a man and wife living together, and from their own 
evidence (altogether unrebutted) that she is his legally marricd wife.vl7 W. K. 
5, Cr. 

"A FINDING exactly in the words of s. 498, though not actually illegal when it 
is doubtful which of the several offences therein mentioned has been committed, is 
a finding which ought not to be resorted to if it can be avoided, and it can be 
determined under which part of the section the prisoner is guilty.—22 W. R. 72, Cr, 


Enticing er taking away, with a criminal intent, a wife living in her husband's 
house, or in a house hired by him for her occupation and at his expense, during his 
temporary absence, is punishable under s. 498, provided the selucer knew, or had 
reason to know, that she was the wife of the man from whose house he took her.— 
Mutty Khan ». Mungloo Khansdma, 5 W. . 00, Cr. 


Upon an indictment under s. 498, charging that the prisoner took away one 
4, who was then (and whom he then knew to be) the wife of one M, with the 
intent that he might have illicit intercourse with the said A: Held that there was 
a taking within the meaning of the section, although the advances and solicitations 
had proceeded from the women, and the prisoner had for some time refused to 
yield to her request.—Reg. v. Kuriarasdmi, 2 Mad. Rep. 331. 
28 P. C, 
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WHERE a prourtes was convicted for inducing a married woman af 20 to leave 
her husband's house, and the facts showed that the wife had made her deliberate 
choice (she being of mature age), and was determined of her own free will to leave 
her“husband and become a prostitute in Calcutta, the High Court altered the con- 
viction from abduction to enticement, remarking that, whatever the wife’s secret 
inclinations were, she-would have had no opportunity of carrying them out had 
not the prisoner interposed.—Reg. v. Srimotee’ Poddee, 1 W. R. 45, Cr. 


Wuenk the accused (A and B) were charged under s, 498 with having detained 
C's wife in order that A might commit adultery with her, it was held that physical 
constraint is not an essential of the offence ; that the words of the section, ‘ con- 
ceals or detains,” are intended to apply to the enticing or inducing a wife to withhold 
or conceal herself from her hasbaid ; that depriving the husband of his proper 
control over his wife for the purpose of illicit intercourse is the gist of the offence, 
just as it is of the offence of taking away a wife under the same section ; that 
@ detention occasioning such deprivation might be brought about simply by the 
influence of allurements and blandishments.—Reg. v. Sundura Dass Tevan, 4 Mad. 
Rep. 20 ; 3 Mad. Jur., No. 5, 186. 


Tax following remarks were made by the High Court in upholding a conviction 
in a case in which an accused had eloped with a woman from a house in Calcutta, 
hired for her by her husband, who was absent in Assam: “ We cannot say (as the 
Sessions Judge said) that ‘a wife is always the property of her husband, whether he 
is absent or present ;’ but we think it clear that a wife living in her husband’s house, 
or in a house hired by him for her occupation, and at his expense, is, during his tem- 
porary absence, living under his protection, so as to bfing the case within the mean- 
ing of s. 498, provided, of course, that the defendant knew, or had reason to believe, 
that she was the wife of the man from whose protection he took her, or on whose 
behalf the person from whom he took her had charge of her, and also provided he 
, took hor with the intent specified in the Act. To hold otherwise would be to declare 
the worst cases of seduction not punishable under the Penal Code.— 1 Rev., Crim., 
and Civ. Rep., 45. 


THE accused were charged before a Magistrate of the first class with enticing 
away a married woman (s, 498). The enquiry having shown that an offence under 
s. 494 had apparently been committed, the proceedings were forwarded under s, 45, 
Criminal Procedure Code (corresponding with s. 346, Act X. of 1882), for disposal 
to the Magistrate of the District, who tried the case de novo, and convicted the 
accused under ss. 109—494. Held that the preferring a complaint was an essential 
condition of the Magistrate’s jurisdiction to enquire into and try an offence falling 
under chap, xx. of the Penal Code, and the extent of the jurisdiction so founded 
was limited to offences covered by the facts complained of ; that there had been no 
complaint of an offence under s. 494 ; and that the conviction was therefore illegal. 
Held, also, that the Magistrate before whom the complaint was made of an offence 
under s. 498 had jurisdiction to try it, and therefore that it was not competent for 
him to proceed under s. 45, Criminal Procedure Code (corresponding with s. 346, 
Act X. of 1882).—Faiz Ahmed v. The Empress, Panj. Rec., No. 5 of 1879, Cr. 


THE accused were convicted by the Magistrate of the district of Lahore, 
exercising enhanced powers under s. 36, Criminal Procedure Code (corresponding 
with ss. 30, 34, 380, Act X., 1882), of kidnapping a married woman, being a minor, 
from lawful guardianship, for the purposes of prostitution, and sentenced under ss. 
363 and 372, Penal Code, to terms of imprisonment exceeding three years. The pro- 
ceedings were forwarded to the Sessions Judge, Lahore Division, for confirmation 
of the sentences. The Sessions Judge, holding that 6s. 863 and 372, Penal Code 
were inapplicable to married female minors, annulled the convictions, and directed 
the retrial of the accused ona charge under s. 498, Penal Code. Held that the 
order of the Sessions Judge was illegal—Ist, because ss. 363'and 372 were appli- 
cable to married as well as to unmarried female minors ; 2nd, because the Sessions 
Judge was not competent under s. 36, Crimina] Procedure Code (corresponding with 
b8. 30, 34, 380, Act X., 1882), to direct a new trial upon a new charge ; aid 3rd 
because no complaint had been preferred of an offence falling under s. 498, Penal 
Code.—The Crown v. Kammn, Panj. Rec., No. 12 of 1879, Cr. 
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A PERSON was prosecuted before a Criminal Court in the Panj&b for entioin 
away a married woman with criminal intent, an offence punishable under s. 498. 
sch prosecution was legally instituted in such Court, and such offence was properl 
triable by it. Such Court discharged such person under the provisions of s. 21 
of Act X. of 1872 (corresponding ‘with s. 253 of Act X. of 1882). Subsequently 
it appeared that such person was detaining such woman at a place in the North- 
Western Provinces, and he was prosecuted before a Criminal Court of the district 
in which such place was situated for the same offence as he had been prose- 
cutedfor before the Criminal Court in the Panjab, viz. enticing away..such married 
woman, and was convicted of that offence. Held that, although his previous 
discharge did not bar the revival of a prosecution for the same offence, suc prose- 
cution could only be revived in the Panjab Court, and he could not be convicted 
under the latter part of s. 498 for detaining an enticed woman until the enticing 
had been proved, and such conviction had been properly set aside by the Cowt. 
of Session.—Empress of India v. Tika Singh, I. L. B., 3 All, 251. 


« CHAPTER XXI, 
Or DEFAMATION. 


499. Whoever, by words either spoken or intended to be read, or 

a? by signs, or by visible representations, makes or 

Defamation, publishes any imputation concerning any person, 

intending to harm, or knowing or having reason to believe that such 

imputation will harm, the reputation of sach person, is said, except in the 
cases hereinafter excepted, to defame that person. 


Explanation 1—It may amount to defamation to impute any- 
thing to a deceased person, if the imputation would harm the reputation 
of that person if living, and is intended to be hurtful to the feelings of 
his family or other near relatives. 


Explanation 2.—It may amount to defamation to make an impu- 
tation concerning a company or an association or collection of persons 
as such, 


Explanation 3.—An imputation in the form of an alternative, or 
expressed ironically, may amount to defamation. 


Explanation 4.—No imputation is said to harm a person's reputa- 
tion, unless that imputation, directly or indirectly, in the estimation of 
others, lowers the moral or intellectual character of that person, or lowers 
the character of that person in respect of his caste or of his calling, or 
lowers the credit of that person, or causes it to be believed that the body 
of that person is in a loathsome state, or in a state generally considered 


as di ful. 
eee Illustrations. 


) A , “Zia an honest man ; he never stole B's watch ;” intending to cause 
it on belioved that Z did steal B's watch. This is defamation, unless it fall 
within one of the exceptions. _— 

b.) A is asked who stole B’s watch. A points to Z, intending to cause it to 
believen that Z stole B’s watch. This is defamation, unless it fall within one of 
the exceptions. ‘ eae 

c.) A draws a picture of Z running away with B's watch, intending 1 e 
belie od that Z stole B's watch. This is defamation, unless it fall within one of 
the exceptions. 
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. - Kirst Exception.—It is not defamation to impute- anything whick 

Imputation of trath which 38 true conceruing any person, Hf it be for the 
publie good requires tobe public good that the imputation should be made 
made or published, . = of published. Whether or not it is for the 
publie good is a gbestion of fact, 

Second Exception.—It is not defamation to express in good fait 

Public condggt of public DY Opinion whatever respecting the condygt o, 
servants. cong, s.public servant in the diacharge of his pabli 
functions, of respecting his character, so far as his character appears in 
that conduct, and no farther. 

Third Kaception.—It is not defamation to express in good faith 

Conduct of any perso* any opinion whatever oe the conduo’ 
. touching any public question’ of any person touching any public questior 
and respecting his character, so far as his character appears in tha’ 
conduct, and no farther. 

Illustration. 

It is not defamation in A to express in good faith any opinion whatever 
respecting Z’s conduct in petitioning Government on a public question, in signing a 
requisition for a meeting on a public question, in presiding or attending at such a 
meeting, in formitg or joining any society wliich invites the public sapport, in 
voting or canvassing for a particular candidate for any situation in the efficient 
discharge of the duties of which the public is inte ated: 


Fourth Exception.—It is not defamation to pablish a substantially 
Publication of veportacf true report of the proceedings of a Court of 
proceedings of Courts, Justice, or of the result of any such proceed- 


ings. 

Explanation.—A Justice of the Peace or other officer holding an 

enquiry in open Court preliminary to a trial in a Court of Justice is a 
Court within the meaning of the above section. 


Fifth Exception.—It is not defamation to express in good faith 
Merits of case decided in 90Y opinion whatever respecting the merits of 
Court; or conduct of wit- any case, civil or criminal, which has beer de- 
nesses and others concern- cided by a Court of Justice, or respecting the 
= conduct of any person as a pasty, witness, or 
agent, In any such case, or respecting the chavacter of such person, as 
far as his character appears in that conduct, and no farther, 
Illustrations. 
; (q@) A says, “I think Z’s evidence on that trial is so contradictory that he must 
be stupid or dishonest.” A is within this exception if he-says this ia good faith, 
inasmuch as the opinion which he expresses respects Z’s character as it gppeare in Z’s 


conduct as a witness, and no farther. 

(b.) But if A says, “I do not believe what Z asserted at that trial, because I 
know him to bea man without veracity,” A is no§ within this exception, ingsmuch 
as the opinion which he exproases of Z's character is an, opinion not onnded on Z's, 
conduct as a, witness. 


Sigth Bxcaption.—It is not defamation to express in good faith any 
Merits of public perform. Opinion respecting the merits of any perform- 
ance which its author has submitted to the 


Susigment. of the public, or reapecting the character of the autho, sq far 
as his character appears in such performance, and no farther, 
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| Buwplanation.—-A performanee may be submitted to the judgment 
of the publio expressly or by acta on the part of the author which imply 
such submission to the judgment of the public, 


‘ 







| " [Ulustrations. —- | : 

| of? A person who publishes a book submits that book to the judgment of the 

public. 

a ©, = a who makes a speech in public submits that spe och te the judgment 
(¢.) Am actor or singer whe appears on a public stage submits ue acting or sing- 


ing to the judgment of the public. 

_ (d.) A says of a back published by Z, “Z's book is foolish, Z must be a weak 
man. 2Z’s book is indecent, Z must be a man of impure mind.” A is within this 
exception if he says this in good faith, inasmuch as the opinion which he expresses 
of Z respects Z’s character only so far as it appears in Z’s book, and no farther. 

(e.) Butif A says, “I am not surprised that Z's book is foolish and indecent, 
for he is a weak man, and a libertine,” A is not within this exception, inasmuch as 
the opmage which he expresses of 2's character is an opinion not founded on Z's 
boo 

Seventh Exception.—It 1s not defamation in a person having over 
Censure passed in good another any authority, either conferred by law 
faith by person having Iaw- or arising out of a lawful centract made with 
ful authority over another. that other, to pass in good faith any censure on 


the conduct of that other in matters to which such lawful authority 


relates,  Thustrations. 


A Jadge censuring in good faith the conduct of a witness or of an officer of the 
Court ; a head of a department censuring in good faith those who are under his 
orders ; a parent censuring in good faith a child in the presence of other children ; 
a schoolmaster, whose authority is derived from a parent, censuring in good faith a 
pupil in the presence of other pupils ; a master censuring a servant in good faith 
for remissness in service ; a banker censuring in good faith the cashier of his bank 
for the conduct of such cashier as such cashier—are within this exception. 


Eighth Exception.—It is not defamation to prefer in good faith an 
Aponsation, preferred in accusation against any person to any of those 
good faith to. authorized who have lawful authority over that person 
person. with respect to the subject-matter of accusation. 
Fllustrations. : 
If A in good faith accuses Z before a Magistrate ; if A in good faith complains of 


the conduct of Z, a servant, to Z's. master ; if A in good faith conaplains of the con- 
duct of Z, a child, to Z’s father—A is within this exception. 


Ninth Exception—It is not defamation to make an imputation 
Imputation in good faith O08 the character of another, prov ided that the 
by, person for protection af imputation be made in good faith for the pro- 
his interests, tection of the interests of the person making 
it, or of any other pereen, or for the public: good. 
IThustrations. 
(a.) A, a shop-keeper, says to B, who manages his business, “ Sell nothing to Z 
unless he pays you ready epee for I have no-opinion of his. honesty.” A. is, within 
this exception, if he has made thie imputatien on Z in good faith for the protection of 


his own interests. 
(b.) A, a Magistrate, in making a report to his superior officer, casts an impute- 
tion on the character of Z. Here, if the imputation is made in good, faith, fox 


the public good, A is within this exception, 
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Tenth Exception,—It is not defamation to convey a caution, in 
" Geution intended for good 00d faith, to one person against another, pro- 
of pereon to whom conveyed vided that such caution be intended for the 
or for public good. good of the person to whom it is conveyed, or 
of some person in whom that person is interested, or for the public good. 


THE Penal Code makes no distinction between written and spoken defama- 
tion.—Reg. v. Mohunt Parsoram Doss, 2 W. R. 36, Cr. 


A SIMPLE astertion (nowhere disproved) regarding the way in which a sariahiadar 
had issued parwdnas in an arbitration-suit docs not amount to defamation.—Reg v. 
Hem Chunder Mookerjee, 1 W. R. 24, Cr. 


A PERSON using defamatory expressions for the protection of his son’s interests 
is not privileged unless the imputation is made in good faith, é.e., with due care and 
attention.—Reg. v. Pursoram Dass, 3 W. R. 45, Cr. 


_ In 4 case of defamation, proof of despatch by post to a certain district of the 
paper containing a defamatory matter is tantamount to proof of publication thereof 
in that district.—Reg. v. Kally Doss Mitter and others, 5 W. R. 44, Cr. 


WHERE a person, while a defendant in a criminal case, used certain defamatory 
expressions, without due care and attention, against the prosecutor, it was held that 
such person was liable to a charge of defamation.—5 Rev. Jud. and Pol. Jour. 42. 


A FALSE accusation not made in good faith renders the party making it liable to 
be charged with defamation. The fact that the complainant isa man of low caste 
will not debar him from prosecuting for defamation on his being falsely charged 
with theft.—Reg. v. Nobin Dome and others, 2 W. RB. 35, Cr. 


A LETTER, written by 2 Brahmin to the Brahmin community of the neighbour- 
hood, with a view to obtain their decision on a matter affecting his own religious 
interests and those of the Brahmin community, if written in sand faith, falls within 
exceptions 8 and 10 of s. 499.—Reg. v. Kassi Nath Bachaji Bagul, 8 Bom. H. OQ. 


Rep. 168. 


Cask of defamation in which the complainant admitted all the more serious 
charges on which he based his complaint. onviction and sentence quashed, as the 
ist of the offence (viz., that the charge was not made in good faith) was entirely 
ost sight of. Compensation is not awardable in such a case.—Assaruddee Khan v. 
Baboo Khan, 1 W. RK. 6, Cr. 


To sustain a charge of defamation it is not necessary to prove that the com- 
plainant actually suffered, directly or indirectly, from the scandalous imputation 
alleged ; it is sufficient that the accused intended, or knew, or had reason to believe, 
that the imputation made by him would harm the reputation of the complainant.— 
Reg. v. Thakur Das, 6 N. W. P. 86. 


A PLEADER or mukhtar relying upon the statements of his client, and in good 
faith introducing into a pleading a defamatory averment, will be protected from 
liability for defamation by the 9th exception to s. 499, but the case is otherwise if 
the pleading be prepared by a person who has no such employment, and does not 
act in good faith—Queen v. Christian, 2 N. W. P. 473. 


A REPORT made by an officer in execution of his duty, and as the result ef an 
order from his superior, which contained sweeping imputations against others—impu- 
tations which did not appear from the report to be made recklessly or unjustifi- 
ably,—does not amount to defamation, and is covered by the 9th exception to s. 
499.—Raj Narain Sein v. Deegobur Paul, 14 8. W. RB. 22, Cr. 

Tux act of filing in Court a petition containing pee sn wees | & person 
valoulated to harm his reputation, with the intention that it should be read by other 
persons, amounts to making or publishing the imputation within the meaning of e. 
499. The criminal law of this country with regard to defamation depends on the 
construction of s. 499, and not on what may be the English law on the same sub- 


ject.—Greeno v. Delanney, 14 5. W. B. 27, Cr. 
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Wane the Magistrate convicted accused, a police-officer, on a charge of 
defamation, on account of a statement made by him ina report to his superior 
officer, which statement he had elicited from a third party in the course of a police 
enquiry, the Chief Court, on the revision side, set aside the conviction and sentence 
as unsustainable, holding that the accused was merely acting in the discharge of his 


duty, and that the report was clearly privileged.—Empress v, Sher Singh, Panj. Rec. 
No. 33 of 1880, Cr. Ca oe : gh, Panj. Rec., 


_ _ Aor XVIII. of 1862 refers only to the High Osurt in its original criminal 
jurisdiction, and is not applicable to mofussil Courts. Section 27 of that Act requires 
proof of the existence of the circumstances relicd on asa defence, before good 
faith can be presumed in a case of defamation. The onus of proving good faith is 
on the person making the imputation. Before such person can claim the benefit of 
exception 9, 8. 499, he must show that he has exercised due care and caution.—Sealy 
v. Ramnarain Bose, 4 W. R. 22, Cr. 


THE accused, an inspector of police, was sent to enquire if it was true that one 
Brojonath was a leader of dacoits. He reported that it was false, and that the 
Baniyas of the village were trying to get him punished from an ill-feeling. He 
added, “I learnt from private enquiries that there is scarcely a woman in the feiss 
ef the Baniyas who has not passed a night or two with the defendant Brojonath.” 
Commitment of the accused for trial for defamation under s. 499 supported under 
the circumstances of the case.—Rajnarain Sein, in the matter of the petition of, 
6 B. L. B., App, 42. 


THe gumashta of a guru or priest was convicted of defamation for having 
ublished an order of his master excommunieating the complainant from hiy caste. 
he letter publishing the excommunication was a statement that complainant 

disobeyed some one and treated him with disrespect. Held that the letter con- 
tained no expressions defamatory per se. If the person so treated was in a position 
entitling him to demand submission and to make non-submission an offence, then 
that position would render the communication privileged, and, if not, then the mere 
statement that the complainant did not obey one whom he was not bound to obey 
was not a defamatory imputation —6 Mad. H.C. Rep., App. 46. 


ACCUSED, 4 petition-writer, wrote for presentation to the Commissioner’s Court 
a memorandum of appeal in which he alleged that the order appealed from was 
based on “ conjectural grounds,” and that a certain statement made in the order was 
“utterly false.” The Commissioner directed the Deputy-Commissioncr to pass a 
proper order in the matter, whereupon the Deputy Commissioner treated the cause as 
one under s. 500, and after enquiry convicted accused. Held that the conviction 
was illegal, no complaint having been made to the Deputy Commissioner within the 
meaning of s. 142 of the Criminal Procedure Code (corresponding with ss. 191, 198, 
Act X., 1882).—Nubi Shah v. The Crown, Panj. Rec., No. 15 of 1878, Cr. 


In framing a charge of defamation under the Code of Criminal Procedure it is 
not necessary to negative the exceptions contained in s. 499, Penal Code. It is not 
an error in law fora Judge to require a person accused of defamation to prove the 
several distinct imputations contained in a libellous article published by him with 
the same strictness with which he would be required to prove them if he were the 
defendant in a civil action. The High Court, as a Court of Revision, cannot inter- 
fere with the findings of the lower Appellate Court on questions as to the truth of 
the allegations contained in a libel or the bona jides of the accused, but upon such 
Guerticns are bound by the findings of the lower Court.—Reg. v. Kikabhai Parbhu- 

as, 9 Bom. H. C. Rop. 451. 


Tue law of defamation which should be applied in suits in India for defamation 
is that laid down in the Indian Penal Code, and not the English law of libel and 
slander: Held, therefore, that defamatory statements are not privileged merely 
because they are used in a petition preferred ina Gage proceeding. It is not 
essential that, before a person can be held entitled to the privilege of having made 
a statement in good faith for the protection of his interests, he should establish that 
every word he has spoken or written is literally true. If, having regard to facts 
and circumstances within his knowledge, he might, as an lead reasonable and 
prudent nan, have drawn the conclusions which he has expressed in defamatory 
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language for the protection of his own interests, he may fairly be held to have 
sade out his good faith —Abdal Hakim (Plaintiff) &. Toj Chandar Mukarji (Defend: 
eat), I. L. B, 3 All, 816. | 


Tu acoused person, an editor of a newspaper, published an article in which 
the following passage, admittedly referring to the compleinant, occurted : “‘ Has 
his (the complainant's) character been enquired into? Does no one remember that 
this very man was sent by the Subordinate Judge of Sholapur to be prosecuted ? 
Are not the proceedings instituted by the Subordinate Judge to be found on the 
record 2” The Magistrate found that it was literally true that the complainant 
had been sent to be prospoates), Ust that it was also true that the prosecution had, 
to the accused’s knowledge, been ordered to be withdrawn by the District Judge, 
Held that, although the statement contained only the truth, it was incomplete and 
rnisleading, and that, as the accused was well aware that the prosecution referred to 
had been withdrawn, and did not injuriously affect the complainant's character, he 
could not plead that the imputation made by him on the complainant's character was 
mse a good faith or for the public good.—Imperatrix 9. B. Kakde, I. L. R., 4 

om. 298. 


O was put out of caste by a panchdyat of his caste-fellows on the ground that 
there was an improper intimacy between him and a woman of his caste. Certairt 
persons, members of such panchayat, circulated a letter to the members of theif 
caste generally, in which, stating that ( and such woman had been put out of caste, 
and the reason for the same, and requesting the members of the caste not to receive 
them into their houses or to eat with them, they made certain statements applying 

ually to C or such woman. Such statements were defamatory within the meaning 
of 8. too, Penal Code, Held that, if such eee were careless enough to use 
language which was applicable to C ny id so at their pent and they could not 
escape the responsibility of having defamed C by saying that they intended such 
language to apply to such woman. Held also, on the question whether such persons 
bad acted in good faith, that, looking to the character of such letter, to the circum- 
stances under which it was written, and to the fact that C had been put out of caste 
for the reason alleged, had such persons contented themselves with announcing the 
determination of the panch4yat, and the grounds upon which such determination was 
based, they would have been protected ; but, inasmuch as they did not so content 
themeelves, but went further, and made false and uncalled-for statements regardin 
C, they had rightly been held not to have acted in good faith Empress v. Ramanand, 
I. L. B., 8 All. 664. 


M, 4 medical man, and editor of a medical journal published monthly, said in 
such journal of an advertisement published by H, another medical man, in which 
Hf solicited the public to subscribe to » hospital of which he was the surgeon in 
charge, stating the number of successful operations which had been performed,— 
“ The advertiser is certainly entitled to be congratulated on this marvellous success ; 
but it is hardly consistent with the feelings and usages of the medical profession 
tw herald them forth in this fashion. e are not surprised to find that the line he 
has elected to adopt has not met with the approval of his brother-officer serving 
ia the same province, and we have no hesitation in pronouncing his proceedings 
in this matter unprofessional.” Held that, inasmuch as such advertisement had the 
effect of making such hosipital a “public question,” and of submitting it to the 
“judgment of the public,” and M had expressed himself in good faith, M was 
within the third and sixth exceptions, respectively, tos. 499. Held, also, that M 
came within the ninth exception to that section. The sending of a newspaper 
containing defamatory matter by post from Calcutta, where it was published, ad- 
dressed to a subscriber at Allahabad, is a publication of such defamatory matter at 
Allahabad. The publisher of a newspaper is responsible for defamatory matter pub- 
lighed in such paper, whether he knows the contents of such paper or not.—Empress 


| or Meg of India v. McLeod and another, I. L. R., 3 All. 342 


ky 
- Unoog. 
Warrant, 
Bailable. 
: Oomp, 


500, Whoever defames ancther shall be punished with simple 
‘Panishmitt for defama- imprisonment for a term which may extend to 
two years, or with fine, or with both, 
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601. Whoever prints or engraves any matter, knowing or baving Ct. of Ses, 

Printing or engraving good reason to believe that such matter is de- sh Alpe | 
matter known tobedefama- famatory of any person, sball be punished with gga 

sa simple imprisonment for a term which may Unoog. 


extend to two years, or with fine, or with both, Warrant, 


Bailable. 
602. Whoever sells or offers for sale any printed or engraved: Consp, 
Sale of printedorengray. SUbstance containing defamatory matter, know- 
ad substance containing de- ing that it contains such matter, shall be — pitto, 
famatory matter, punished with simple imprisonment for a term 
which muy extend to two years, or with fine, or with both, 








CHAPTER XXII, 
Or CriminaL INTIMIDATION, INSULT, AND ANNOYANCE, 


503. Whoever threatens another with any injury to his person, 
reputation, or property, or to the person or 
reputation of any one in whom that person is 
interested, with intent to cause alarm to that person, or to cause that 
person to do any act which he is not legally bound to do, or to omit to do 
any act which that person is legally entitled to do, as the means of avoid- 
ing the execution of such threat, commits criminal intimidation. 
EKxplanation—A threat to injure the reputation of any deceased 
person in whom the person threatened is interested, is within this section, 


Illustration. 


A, for the purpose of inducing B to desist from prosocuting a civil suit, threatens 
to burn B’s house. A is guilty of criminal intimidation. 


Oriminal intimidation, 


504. Whoever intentionally insults, and thereby gives provocation Any Mag, 
Intentional jnsult with ¢°, any person, intending or knowing it to be Uuoog. — 
intent to provokea breach likely that snch provocation will cause him to the 
of the peace, break the public peace, or to commit any other Oomp, 
offence, shall be punished with imprisonment of either description for a 


term which may extend to two years, or with fine, or with both, 


505. Whoever circulates or publishes any statement, rumour, or Presy, Mag. 

Circulating false report TePOTt, which he knows to be false, with intent = ans . let 
with intent tocanee mutiny to cause auy officer, soldier, or sarlor in the army ape ee: 
or an offence against the or navy of the Queen, to mutiny, or with intent Warrant: 
State, &o. to cause fear or alarm to the public, and there- Not bailable. 
by to induce any person to commit an offence against the State or-Not comp. 
against. the public tranquillity, shall be punished with imprisonment of 
either description for a term which may extend to two years, or with 
fine, or with both, 


506. Whoever commits the offence of criminal intimidation shall © Presy. May 


e 


Punishnient for criminal be punished* with imprisonment of either de- or Mag. of tat 


intimidation. scription fora term which may extend to two or 2nd class, 
years, or with fine, or with both; aud if the threat be to cause death i 

If threat be tocansedeath Of grievous hurt, or to cause the destruction of Bailable, 
or grievous hart, &. any property by fire, or to cause an offence Comp, 


29 P, C, 
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4 Ot. of Sos., punishable with death or trangportation, or with imprisonment for 6 
Frey. Mag.. term which may extend to seven years, or to impute unchastity to a 
ror ae: % ** woman, shall be punishedt with imprisonment of either description for 


‘clnas, : ‘ 
Unoog. a term which may extend to seven years, or with fine, or with both. 

‘Warra t, & ‘4% e ° e 
Builable, A THrEaT to commit suicide if another person refuse to do a particular act 18 


Not comp, not criminal intimidation, unless that other person be interested in the person making 
| the threat,—Nubi Buksh v. Mussammat Oomra, Panj. Rec., No. 109 of 1866, Cr. 


_ Wares the accused went to the complainant, the brother of an adult woman, 
and told' him that be had come from the Sark4r, and would get him six months’ im- 
prisonment if he (complainant) did not let his sister go : Held that these words did 
not constitute criminal intimidation under s. 503 (there having been no threat of 
any injury in the sense of the Code) or any other offence.—Reg. v Moroba Bhas 
Karji, 8 Bom. H. C. Rep., Cr. Ca, 101. 

AN accused who threatened three witnesses was convicted and sentenced to 
four months’ imprisonment for the threat to each witness—in all to one year. It 
was held that, if a person at one time criminally intimidates three different persons, 
and each of those persons brings a separate charge against him, the accused may be 
convicted for an offence as against each person, and be punished separately for each 
offence. The facts and evidence in this case, however, were considered insufficient 
to support the sentence, which was reversed as extremely harsh and unjust.—Refer- 
ence in the case of Goolzar Khan, 9 W. R. 30, Cr. 


‘Ot. of Ses, . 507, Whoever commits the offences of criminal intimidation by an 
Lis er cih Criminal intimidation by @000ymous communication, or having taken 
Naa an anonymous communica. precaution to conceal the name or abode of the 
Unoog. tion. persou from whom the threat comes, shall be 
Warrant, punished with imprisonment of either description fora term which may 
Bailable. extend to two years, in addition to the punishment provided for the 


- 
cis a, eS by the last preceding section, 


Preay. Mag. 508. Whoever voluntarily causes or attempts to cause any person 

oe ae 7 Aot caused by inducinga 0 do anything which that person i not legally 

| paoR eee person to bean - le bound to do, or umit to do anything which he 

Warrant, = fu divine disp! a legally entitled to do, by inducing or attempt- 

Builable. ing to induce that person to believe that he or 

Not comp. any person in whom he is interested will become or wil! be rendered by 
some act of the offender an object of divine displeasure if he does not 
do the thing which it is the object of the offender to cause lim to do, or 
if he does the thing which it is the object of the offender to cause him 
to omit, shall be punished with imprisonment of either description for a 
term which may extend to one year, or with fine, or with both, 


Illustrations; 


(a.) A sits dharna at Z’s door with the intention of causing it to be believed that 
by so sitting, he renders Z an object of divine displeasure. A has committed the 
offence defined in this section. 


(b.) A threatens Z that, unless Z performs a certain act, A will kill one of A’s 
own children, under such circumstances that the killing would be believed to 
render Z an object of divino displeasure. A has committed the offence defined in 


this section. 
Presy. Mag. 509. Whoever, intending to insult the modesty of any woman, 
or Mag.of lst Words or gesture intended Utters any word, makes any sound or gesture, 
Tag to insult the modesty of a or exhibits any object, intending that such 
Waren word or sound shall be heard, or that such 
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gesture or object shall be seen, by such woman, or intrudes upon the Bailable 
privacy of such woman, shall be punished with simple imprison- Not comp 


ae for a term which may extend to one year, or with fine, or with 


510. Whoever, in a state of intoxication, appears in any public Any Mag. 
Misoonduct in public by place, or in any place which it is @ trespass in wore 
e drunken person. him to enter, and there conducts himself in Bailable. 
such A manner as to cause annoyance to any person, shall be punished Not comp. 
with simple imprisonment for a term which may extend to twenty- 


a hours, or with fine which may eXtend to ten rupees, or with 





CHAPTER XXIIL* 
Or ATTEMPTS TO COMMIT OFFENCRS, 


511. Whoever attempts to commit an offence punishable by this Triable by 
Punishment for attempt- Code with transportation or imprisonment, or Court by 
ing to commit offences pun- to cause such an offence to be committed, and is the 
ishable with transportation in such attempt does any act towards the com- tempte “ 
or imprisonment. nae Jy @ COM- tempted is 

mission of the offence, shall, where no express triable. 
abla is made by this Code for the prnishment of such attempt, Cog, if offonoe 
be punished with transportation or imprisonment of any description ra asi 
provided for the offence, fora term of transportation or imprisonment Warrant or 


which may extend to one-half of the longest term provided for that °™™058 


offence, or with such fine as is provided for the offence, or with both, Se noye 
Illustrations. the offence ig 
one in respect 


(a.) A makes an attempt to steal some jewels by breaking open a box, and 
finds, after so opening the box, that there is no jewel in it. Fe fas done an act salle 
towards the commission of theft, and therefore is guilty under this section. summons 

(b.) A makes an attempt to pick the pocket of Z by thrusting his hand into Z's shall ordinae 
pocket. A fails in the attempt in consequence of Z’s having nothing in his pocket. rily issue. 

A is guilty under this section. Bailable if 
offence cone: 
templated is 


Arrempr at murder must not be confounded with causing grievous hurt with aes ae 


dangerous weapons.—Gholam Russool v. The Crown, Panj. Rec., No. 32 of 1866, Cr. ahie if offence 


An indecent assault upon a woman does not amount to an attempt to commit attempted is 
rape, unless the Court is satisfied that there was a determination in the accused to compounds 
ratify his passions at all events, and in spite of all resistance—Empresa v. Shankar, able, 
. L. R., 5 Bom. 403. 








® Nore.—Sections 18, 14, and 15, Act XXVIII, 1870 (to amend the Indian Penal 
Cede), enact as follows :— 

18. [Application of certain chapters of Penal Code. |—The following chapters of the 
same Code, namely, IV. (General Haceptions), V. (of Abetment), and XXIII. (Of Attempts 
to commit Offences), shall apply to offences punishable under the said sections 121A, 204A, 
and 304A; and the said Chapters IV. and V, shall apply to offences punishable under 
the said sections 1244 and 225A. 

14, [Sanction to prosecution under section 121A, 124A, or 204A. |—No charge of an 
offence punishable under any of the said sections 121A, 124A, and 294A, shall be enter. 
tained by any Court unless the prosecution be instituted by order of, or under authority 
from, the Local Government. 

15. [Saving of special and local laws. |—Nothing contained in this Act shall be taken 
to affect avy of the provisious of any special or local law. 
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§. 511 of the Penal Code does not apply in a case of dacoity. Where a prisoner 

was found guilty of an attempt at dacuity under that section, and of causing 

rievous hurt in such attempt under s. 397, and a sentence of three years’ rigorous 

imprisonment was passed on him, the finding was amended by striking out “ss. 397 
and 511,” and substituting “s. 395.”—Reg. v. Koonee, 7 W. R. 48, Cr. 


Tue act of causing the publication of banns of marriage is an act done in the 
preparation to marry, but does not amount to an attempt to marry. Where, there- 
fore, a man, having a wife living, caused the banns of marriage between himself 
and a woman to be published, he could not be punished for an attempt to marry 
again during the lifetime of his wife.—Reg. v. Peterson, I. L. R., 1 All. 316. 


To constitute the offence of attempt under s. 511, there must be an act done 
with the intention of committing an offence, and for the purpose of committing 
that offence ; and it must be done in attempting the commission of the offence. The 
provisions of s. 511 do not extend to make punishable, as attempts, acts done in the 
mere stage of preparation. Although such acts arc doubtless done towards the 
commission of the offence, they are not done in the attempt to commit the offence 
within the meaning of the word attempt as used in the section.—Reg. v. Ramsaran 


Chowbey, 4 N. W. P. 46. 


In order to constitute the offence of attempt to murder under s. 307, the act com- 
mitted by the prisonor must be an act capable of causing death in the natural 
and ordinary course of events. Aliter under s. 511 taken in connection with se, 299 
and 300. Therefore, where the prisoner presented an uncapped gun at F G (be- 
lieving the gun to be capped) with the intention of murdering him, but was prevent- 
ed from pulling the trigger: Held that he could not be convicted of an attempt to 
murder upon a charge framed under s. 307, but that, under the same circumstances, 
he might bo convicted upon a charge of simple attempt to murder framed under 
s. 511 in connection with es, 299 and 300. Unnecessary allegations in a charge ma 
be rejected as surplusage. Apparent inconsistency between the English law wit 
reference to attempts as laid down in Reg. v. Collins and the provisions of the Indian 
Penal Code explained.—Reg. v. Francis Cassidy, 4 Bom. Rep., Cr., 17. 


A PERSON cannot be convicted of an attempt to commit an offence under s. 511 
unless the offence would have been committed if the attempt charged had suc- 
ceeded. A prisoner, who was charged with attempting to commit forgery of a 
valuable security, was found guilty by the jury of attempting to commit forgery. 
The jury explained their finding by saying that the prisoner had ordered certain 
receipt forms (to be printed similar to those used by the Bengal Coal Company, and 
that one of these forms had actually been printed and the proof corrected by him ; 
that the prisoner had had an intention of making such addition to the printed form 
as would make it a false document, and that he did this dishonestly and with intent 
to commit fraud. The Sessions Judge sentenced the prisoner to rigorous imprison- 
ment for one year under ss. 465 and 511 for attempting to commit forgery. Held 
that the conviction was wrong, and must be set aside.—In the matter of the petition 
of Riasat Ali alias Babu Miya alias Bodiuzzuma. The Empress v. Riasat Ali alias 
Babu Miya alias Bodiuzzuma, I. L. R., 7 Cal. 352. 


Hutp by Glover, J., that incendiarism having, on several occasions, occurred in 


a village, prodaced by a ball of rag with a tae of burning charcoal within it, 
and the prisoner one evening being discovered to have a ball of that description con- 
cealed in his dhoti, which contained burning charcoal, he is, under 8. 511, guilty of 
an attempt to commit mischief by fire. The possession of the instrument to commit 
mischief by fire, and the going about of the person with it, are sufficient to raise a 
presumption that he intended to commit the act, and had already begun to move 
towards the execution. These facts are sufficient to constitute an attempt. Held 
by Mitter, J., that the possession of a fire-ball and moving about with it cannot sup- 
port a conviction under ss. 436 and 511. These facts are not sufficiently indicative 
of an intention to destroy a building used for human dwelling. To constitute an 
offence under s. 511, it is not only necessary that the prisoner should have done an 
overt act towards commission of the offence, but that the act itself should have been 
done in the attcimpt to commit it—Reg. v. Doyal Bawri, 3 B, L. R., A. Cr., 55. 
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‘SMAVT UAHLO LSNIVOV SHONGDAILO 


INDEX TO THE INDIAN PENAL CODE. 


A. 


ABDUCTION, definition of ‘term, s. 362. 
simple, how punishable, s. 363. 
in order that the person abducted may be murdered, s, 364. 
he may be wrongfully confined, s. 365. 
of woman in order to seduce her or make her marry, s. 366. 
of a person to subject him to grievous hurt, &c., s. 367. 
concealing, &c., person abducted, s. 368. 
of a child to take property from it, 8. 369. 
See Forced Labour, Kidnapping, Slave. 
ABETMENT, in what it consists, ss. 107 and 108 and explans. 
to constitute, it is not necessary that the act abetted should be com- 
mitted, s. 108, explan. 2. 
it is not necessary that the person abctted should be 
capable by law of committing an offence, s. 108, 
‘ explan. 3. 
of abetment is an offence, s. 108, explan. 4. 
does not require concert between abcttor and person committing the act, 
a. 108, explan. 5. . 
punishment for, where the act abetted is committed in consequence, s. 
109, and explan. 
if the person abetted has a different intention or 
knowledge, s. 110. 
when one act is abetted and another is done, s. 111. 
when abettor is liable to punishment fot both the act 
abetted and the act done, s. 112. 
where an act for which abettor is liable causes an effect 
different from that intended, s. 113. 
when the abettor is present when the act is done, s. 114. 
if offence abetted is punishable with death or transpor- 
tation for life, and that offence is not committed, 
&c., s. 115. 
if hurt is caused, s. 115. 
if offence abetted-is punishable with imprisonment, and 
that offence is not committed, &c., s. 116. 
if abettor or person abetted is a public servant, &c., 
s. 116. 
offence by the public gencrally, or by persons more 
than ten in number, s. 117. 
of waging war against the queen, s. 121. 
sii: a an ally of the qucen, s. 125. 
of mutiny, s. 131. : 
where the mutiny is in consequence committed, 8. 132. 
of assault by soldier, &c., on superior officer, ss. 133, 134. 
of desertion, s. 135. 
of act of insubordination, s. 138. 
in India the counterfeiting out of India of queen’s coin, 8. 236. 
- See Concealment, Public servant, Suicide. 
AxporTion, law regarding, s. 312. 


ABscoNDING to avoid service of summons or order, s, 172. 
Acctipent, act done by, when it is no offence, s. 80. 


Act, what the word denotes, s. 33. 
when # includes illegal omissions, 8. 32. 
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Act, offence caused partly by, and partly by omission, s. 36. 
done by several persons, each is liable for, when, ss. 34, 35, 37, 38. 
See Hepeal. 


Apopt, forging authority to, s. 467. See Forgery. 


ADULTERATION of food or drink intended for sale, s. 272, 
selling, &c., food or drink after, s. 273. 
of drugs, s. 274. 
sale of adulterated drugs, a. 275. 
ADULTERY, how punished, s. 497. 
enticing or taking away, &c., a married woman with intent, &c., s. 498. 
See Marriage. 


AFFIRMATION, solemn, when included in the word “ oath,” s. 51. 


AFFRAY, what constitutes an, 8, 159. 
punishment for committing, 8. 160. 
. assaulting public officer suppressing an, s. 152, 
See Riot, Unlawful assembly. 
AGENT of owner or occupier of iad. not giving police notice of riot, &c., ss. 154, 
155. 
when liable to fine if riot, &c., is committed, s. 156. 
See Breach of trust, Riot, Unlawful assembly. 
Ain, definition of term, s. 107, explan. 2. 


ALLY OF THE QUEEN, waging war against Asiatic, s. 125. 
committing depredation on, s. 126. : 
receiving property taken from, s. 127. 
ALTERATION eae ina document, when it amounts to forgery,s.464. See Coin, 
; orgery. 
AMERICAN when convicted is to be sentenced to penal servitude instead of transpor- 
tation, 8. 56. 
ANIMAL, what the word denotes, 8. 47. 
likely to endanger human life or do grievous hurt, negligence on the part 
of the possessor of, 8. 289. 
mischief done by poisoning, killing, maiming, &c., any, of the value of ten 
rupees or upwards, s. 428, 
elephant, camel, horse, mule, buffalo, bull, cow, or ox, 8, 429. 
any animal of the value of fifty rupees, s. 429. 
See Mischief. 


ANNOYANCE caused by a drunken man, 8. 510. See Jnsuli, Intimidation. 


APPREHENSION of offender or person charged with offence, wilfully neglecting to 
aid in, when bound to do so, 8. 187. 
preventing, by harbouring, &c., s. 216. 
public officer voluntarily omitting, s. 221. 
if offender is umder sentence of 
Court, s, 222. 
resisting, of oneself, s. 224. 
of another, 8. 225. 
ARBITRATOR when a “ public servant,” s, 21. 
false evidence before an, s. 192. 
Army, offences relating to the, ss. 131—140. 


ARREST, see Apprehension, Escape. 


ASSAULT, definition of the word, s. 351. 
mere words alone do not amount to, 8. 351, explan. 
how punishable, if simple, s. 352. * 
on governor-general, member of council, &c., s. 124. 
peaplern by soldier or sailor, on superior officer, sa. 138, 134, 
on public officer while suppressing riot, &o., 8. 152. 
generally, s. 353. 
on a woman with intent, &c., s. 354. 
on any person in order to dishonour, s. 355. 


in attempt to steul property he is carrying, 8. 356.. 
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AssaULT on any person in attempt wrongfully to confine him, s. 357. 
on provocation, s. 358. 


See Private defence, Punishment. 
ASSEMBLY, when it is “ unlawful,” s, 141. 
joining or continuing in assembly of five or more persons, &c., after 
notice to disperse, 8. 151 and explan. 
See Unlawful assembly. 
ASSESSOR assisting court of justice is a “ public servant,” s. 21. 
personation of an, s. 229 
ASSOCIATION, whether incorporated or not, is included in the word “ person,” s. 11. 


ATMOSPHERE, making it injurious to health, s. 278. 


ATTEMPT to wage war against the queen, s. 121. 
against ally of the queen, s. 125. 
to restrain or overawe governor-general, member of council, &c., s. 124. 
to rescue prisoner of state or war, s. 130. 
to commit murder, s. 307. 
culpable homicide, s. 808. 
suicide, s. 309. 
an offence not otherwise expressly provided for, s. 511. 
AvrTHosity, forging for reccipt or transfer of valuable securities, &c., interest, &c., 
goods, &c., 8. 467. 
B. 


Bartism, forging register of, 8. 466. Sco Forgery. 

Bettrve, “ reason to believe,” meaning of the term, s. 26. 

BENEFIT, what the word does not mcan in certain cases, 5. 92, explan. 
Biaamy, ss, 494—496. 


Birtu, concealment of, of child, s. 318. 
forging register of, s. 466. 
See Miscarriage. 
BREACH OF TRUST, detinition of the offence, s. 405, 
simple, how punishable, s. 406. 
by carrier, clerk, or servant, how punishable, ss. 407, 408. 
by Be servant, s. 409. 
by banker, merchant, or agent, s. 409. 
See Theft. 
BREAKING OPEN a closed receptacle containing property, &c., s. 461. 
if receptacle was entrusted to offender's care, 
8. 462. 
See Criminal trespass. 


Brie, public servant taking, s. 161 and explan. 
person expecting to be a public servant taking, s. 161 and explan. 
taking, for corruptly influencing public servant, s. 162. 
taking, for personally influencing him, s. 163. 
public officer abetting the taking of, ss. 162, 163, 164, 51. 
public officer obtaining a valuable thing without consideration, &c., s- 165. 
offer of, ss. 109, 116. 
See Gratification, Public servant. 


BRinGE, injuring a public, so as to make it impassable or less safe, s. 431. See 
Mischief. 

British Inp1a, what the words denote, s. 15. | 

Borra.o, killing, poisoning, maiming, or rendering useless, s. 429. See Mischief, 

Boi.pine, negligence in repairing or pulling down, s. 288. . 

Butt, killing, poisoning, maiming, or rendering useless, 5. 429. Sce Mischief. 


Buoy, destroying or removing, &c., s. 433. 
exhibiting a false one, &c., 8. 281. 
See Mischief. 
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Buri, forging tegister of, s. 466. ° 


BouRIAL PLACE, trespassing on, with intent to insult, &c., s. 297. 
offering indignity to human corpse, 8. 297. 


C. 


Catenpagr, British, “ year” or “month” is calculated according to, 8. 49. 

CamEL, killing, poisoning, maiming, or rendering useless a, 8. 429. See Mischief. 
Capacity, false measure of, ss.-264—267. 

Carex and attention essential to “ good faith,” s. 52. 

CagRIxR, criminal breach of trust by, s. 407. 


CERTIFICATE, issuing or signing a falsc, s. 197. 
using, as true, one which is false in a material point, s. 198. 


CHEATING, definition of the offence, s. 415. 
simple, punishinent for, s. 417. 
punishment for, if offender knew he was likely to cause loss to one 
whose intcrest he was bound to protect, s. 418. 
by personation, ss. 416, 419. 
and thereby inducing delivery of property, s. 420. 
CHEATING BY PERSONATION, what constitutes the offence of, s. 416. 
punishinent for, s. 419. 
See Cheuting. 
OHILD under seven years of age cannot conmit an offence, s. 82. 
nor above 7 and under 12, if not of sufficiently mature understanding, 8. 83. 
under 12 cannot ‘ consent,” s. 90. : 
under 12, act done for bencfit of, with consent of guardian, when no offence, 
8. 89. 
right of private defence against act of, s. 98. 
act done before birth of, to prevent its being born alive, s. 315. 
causing death of, in mother’s woinh, s. 316. 
of a quick unborn, s. 316. 
of a partly born, s. 316. 
exposing and abandoning, under twelve years of age, s. 317. 
concealment of birth of, s. 318. 
See Abduction, Miscarricge. 


Ciaim, making a fraudulent, to property to which one is not entitled, s. 207. 
false, in a court of justice, s. 209. 


CLaRK, possession of, is possession of master, 8, 27 and explan. 
theft by, of master’s property, s. 381. 
criminal breach of trust by, s. 408. 


CoHABITATIUN caused by a man deccitfully making woman believe she is married to 
him, 8. 493. See Marriage. 
Coin, what it is, s. 230. 
queen’s, what it is, s. 230. 
cowrics are not, s. 230, il. a. ‘ 
unstaiped copper is not, s. 230, il. b. 
medals are not, 8. 230, il. c. 
company’s rupees are, 8. 230, il. d. 
counterfeiting, 8. 231 and explan. 
ee may be by making a genuine, look like a different, s. 231 and 
explan. 
counterfeiting the queen’s, s. 232. Py 
inaking, &c., or selling, &c., any instrument for counterfeiting, s. 233. 
ee ie for counterfeiting queen's, 8. 284. 
R egesayng iastrument or material for counterfeiting, s. 235. 
‘doins to be cotinterfeited aro queen’s, s. 235. 
abetting in India the counterfeiting out of India of queen's, s, 236. 
importing or exporting counterfeit, s. 237. 
if queen's, 8. 238. 
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Cons, delivery to another of counterfeit, of which possession was obtained with the 
knowledge of its being counterfeit, 
s. 239. 
if queen’s, s. 240. 
delivery to another of counterfeit, not known to be counterfeit when it was 
first possessed, s. 241. | 
possessing counterfeit, knowing it to be so when first possessed, s. 242. 
if of queen’s, s. 243. 
ee apa ina mint causing coin to be of wrong weight or composi- 
1on, 8. 244, : 
taking a coining instrument away from a mint, 8. 245. 
diminishing. weight of, fraudulently, s. 246. 
if queen’s, 5. 247. 
altering composition of, s. 246. 
if qucen’s, s. 247. 
altcring appearance of, s. 248. 
if queen’s, 8. 249. 
delivery to another of, possessed with knowledge that it is altered, g. 250. 
eo if queen’s, s. 251. 
possession of altercd, possessed with knowledge of alteration, s. 252. 
diminished in weight, s. 252. 
if queen’s, s. 253. 
delivery of, as genuine, which, when first possessed, was not known to be 
altered, &c., 8. 254. 
See Government stamp. 


CoLLECTOR may be a “ judge ” within the meaning of the Code, s. 19, il: a. 


CoMMISSIONED OFFICER, every, naval or military, in the queen's service, is a ‘“ public 
servant,” s. 21. 
Committine for trial or to confinement, wilfully contrary to law, 8. 220. 


COMMUTATION OF SENTENCE in case of sentence of death, s. 54. 
in case of transpurtation for life, s. 55. 
CoMMON INTENTION, liability for act done by scveral persons in furtherance of, s. 34, 


Company, whether incorporated or not, is included in the word “ person,” 8. 11. 


COMPOUNDING AN OFFENCK, taking gift for, s. 213. 
making gift to induce one to compound, s. 214. 
CoMPULSION, acts done under, when no offence, s. 94 and explans. 


CoNCEALING design to conmmit offence punishable with death or transportation for 
life, if offence cpnunitted, s. 118. 
if offence not committed, s. 118. | 
design to commit offenco punishable with imprisonment, s. 118. 
if offence comimitted, s. 120. 
not committed, s. 120. . 
by a public servant, of an offence which it is his duty to prevent, s. 119. 
CoNcEALING design to wage war against the queen, 8. 123. 
escaped prisoncr of statc or war, 8. 130. 
deserter, ss. 136, 137. 
evidence of commission of offence, ss. 201—204. 
property to avuid seizure, &c., 8. 206. 
offender to screen him from punishment, s. 212. 
if guilty of capital offence, 8. 212. 
if punishable with transportation for life, &c., 8, 212. 
with imprisonmeut under 10 years, s. 212. 
no offence if offender is husband or wife of concealer, s. 212, excep. 
offence, accepting gratification for, s. 218. : 
giving gratification for, s. 214. 
offender who has escaped from custody, or whose apprehension has been 
ordered, s. 216. | 
if guilty of capital offence, s. 216. 
if punishable with transportation for life, &c., s. 216. 
with imprisonment for less than 10 years, s. 216. 
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CoNcEALING no offence, if offender is husband or wife of concealer, s. 216, excep. 
the birth of a child by disposing of dead body, &c., s. 318. 
person who has been abducted or kidnapped, s. 368. 
ConFEssion, causing hurt for purpose of extorting, s. 330. 
causing grievous hurt for purpose of extorting, s. 331. 
ConFINEMENT of a | Sides who has been kidnapped or abducted, s. 368, 
See Hecape, Wrongful confinement. 
Consent, what amounts to, s. 90. 
. cannot be given by child under 12 years of age, when, s. 90. 
by a person of unsound mind, s. 90 
intoxicated, s. 90. 
suffering death by, meaning of the term, s. 100, excep. 5. 


Conspiracy for the doing of a thing, when an abetment, ss. 107, 108, and explans. 
to commit offences against the state, s. 121A. 
Contempr of the lawful authority of public servants in preventing service or affixing 
summons, &c., s. 173. 
in absconding to avoid service of summons, &c., 8. 172. 
non-attendance in obedience to order, 8. 174. 
omitting to produce a document, s. 175. 
to give notice or information to public servant, s. 176. 
giving false information to public servant, s. 177. 
if in order to make him use his power to the injury of another, s. 182. 
refusing to be sworn, s. 178. 
to answer question, s. 179. 
to sign a statement, s. 180. 
making a false statement on oath, s. 181. 
resisting tho taking of property by lawful authority, s. 183. 
obstructing sale of property by lawful authority, s. 184. 
illegal purchase or bid for property offered for sale by lawful authority of 
public servant, s. 185. 
obstructing public servant in discharge of duty, s. 186. 
omitting to assist public servant, s. 187. 
disobeying order duly promulgated, s. 188. 
the disobedience must produce or be likely to produce harm, s. 188, explan. 
threat of injury to public servant, s. 189. 
to restrain a person from applying for protection to a 
public servant, s. 190. 
insulting or interrupting public servant during a judicial proceeding, 8. 228. 
See Public servant. 
CoNVENIENCE, public, see Nuisance. ‘ 


Conversion, fraudulent, ss. 403, 404, 405. See Breach of trust, Misappropriation. 
CoNVICTION, previous, its effect in increasing punishment, s. 75. 
Conpss, offering indignity to human, s. 297. 


‘CouNTERFEIT, meaning of the word, s. 28. 
in order to constitute a, the imitation need not be exact, s. 28, explan. 
coin, ss. 230—254. 
stamp, ss. 255—263. 
CouRT OF JUSTICE, meaning of the term, s. 20 
panchayat may be a, s. 2, il. 
what officers of a, are “ public servants,” s. 21. 
absconding to avoid summons, &c., to attend a, s. 172. 
preventing service, &c., of summons, &c., to attend a, s. 173. 
neglecting to attend when ordered, s. 174. 
not producing document in a, when ordered, s. 175. 
neglect to aid public servant in executing process of a, s. 187. 
interrupting proceedings of a, s. 228. 
forging a record or proceeding of a, s. 466. 
See Contempt, Defamation. 
CoVENANTED SERVANT is a “ public servant,” s. 21. 


Cow, killing, pojsoning, maiming, or rendering useless, s. 429. See Mischief. 
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CrmmiNaL ACT sa several persons in furtherance of common intention, liability 
or, a. 34. 


CRIMINAL BREACH OF CONTRACT OF SERVICE, #8, 490—492. 
CRIMINAL BREACH OF TRUST, 88. 405—409. 


OBIMINAL FORCE, 88. 349—358. 
definition of the term, ss. 349, 350. 
threat of, amounts to an assault when, s. 351. 
punishment for using, s. 352. 
when used towards public servant, &c., s, 353. 
to a woman with intent, &c., s. 354. 
to any person with intent to dishonour, s. 355. 
in attempt to steal property carried by the person against 
whom it is used, s. 356. 
in attempt wrongfully to confine a person, s. 357. 
using, on provocation, s. 358. 
CRIMINAL INTIMIDATION, 88. 503—508. 


CRIMINAL TRESPASS, definition of the offence, s. 441. 
how punishable, s. 447. 
“ house-trespass,” what constitutes, s. 442 and excep. 
how punishable, if simple, s. 448. 
if in order to commit an offence punishable with death, s, 449. 
with transportation 
for life, s. 450. 
if to commit an offence punishable with imprisonment, s. 451. 
if with preparation for causing hurt, &c., or restraint, &c., 8, 452. 
“ lurking house-trespass,” what constitutes, 8. 443. 
‘‘ house-breaking,” what constitutes, s. 445 and explan. 
“lurking house-trespass,” or ‘“* house-breaking,” how punishable, 
if simple, s. 453. 
if in order to commit another offence, punishable with impri- 
sonment, &c., 8. 454. 
if with preparation to cause hurt, &c., or restraint, &c., s. 455. 
if grievous hurt is caused, &c., while committing, s. 459. 
“lurking house-trespass by night,” what constitutes, s. 444, 
“ house-breaking by night," what constitutes, s. 446. 
“lurking house-trespass by night” and “house-breaking by 
night,” how punishable, if simple, s. 456. 
if in order to commit an offence punishable with imprisor- 
ment, 8. 457. 
if with preparations to cause hurt or restraint, &c., 8. 458. 
grievous hurt or death caused by one of several persons while 
committing, s. 460. 
breaking open closed receptacle containing, &c., property, s. 461. 
if receptacle was entrusted to custody of offender, s. 462. 
See Private defence. 


CULPABLE HOMICIDE, what is, s. 299 and explans. 

when it is murder, s. 300, and exceps., provos., and expluns, 

when not murder, id. 

when committed under provocation, 8. 300, excep. 1, and provos, 

and explans. 
in exceeding the right of private defence, 
8. 300, excep. 2. 

by public servant exceeding his powers, but in good faith, s. 300, 
excep. 3. 

in sudden fight and passion, 8. 303, excep. 4, and explan. 

when person above 18 years of age voluntarily suffers death, 
s. 300, excep. 5. 

when the death caused is that of another than the person whose 
death was intended, s. 301. 

punishiwent for, when it amounts tg murder, 6, 302. 

when committed by a life-convict,™. 803. 
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CELPABLE HOMICIDE, when it does not amount to murder, s. 304. 
_< attempt to commit, se. 307, 308. 
when hurt is caused to any one, s. 307. 
Costopy, escape from, for failing to furnish security for good behaviour, s, 225A. 
‘Bee A ees Escape, Harbouring. 
Currina, causing hurt by, 8 324. 
grievous hurt by, s. 326. 


D. 


Dacorry, what constitutes the offence of, 8. 391. 
unishment for simple, s. 396. 
f accompanied by murder, s. 396. 
if grievous hurt js caused, or if death or grievous hurt is attempted to be 
caused, 8. 397. 
if offender armed with deadly weapon, s. 398. 
making preparation for, how punishable, s. 399. 
belonging to a gang of dacoits, how punishable, s. 400. 
of wandering thieves, how punishable, s. 401. 
assembling for purpose of committing, s. 402. 
Bee Robbery, Theft. 
DaatH, what the word denotes, s. 46. 
caused by negligence, 8. 304A. 
life-convicts to be punished with, when causing hurt in an attempt at mur- 
der, 8. 307. : 
See Offence, Private defence. 
DECEASED, mutappropt ene moveable property belonging to estate of, s. 404. See 
ieappropriation. 
Droancy, publie, se, 202—294. 
DxcLARATION before « public servant, when an “ oath,” s. 51. 
making a false, which is receivable in evidence, s. 199. 
using a falsc, knowing it to be false, 5. 200. 
See False evidence. 
Deckers, suffering a, for a sum not due, s. 208. 
ebtaining a, for a sum not due, s. 210, 
Dzep, fraudulent, x. 423. 
signing or becoming party to a, with false statement of consideration, s. 423. 
as to persons for whose 
benctit it is to oper- 
ate, 8. 423. 
See Fraudulent dispositions of property. 
DgFAMATION, what constitutes the witnce, s. 499, and explans. and exceps. 
nothing amounts to, if true, and if it is for the public good that it 
should be published, s. 499, excep. 1. 
if said, a bend fide of public conduct of public servant, s. 499, 
excep. 1. 
if said, &c., bond fide of conduct of any person touching a public ques- 
tion, 6. 499, excep. 3. 
if it is a true report of proceadings of court of justice, s. 499, excep. 4. 
if aaid, &c., bond side respecting the merits of any case decided by a 
court of justice, s. 499, excep. 5. 
if said, dec., bond fide regasding the merits of a public performance, 
s. 499, excep. 6. 
if it e by nsiabe nessed bond fide by one having lgwful authority, s. 
, excep. 7. 
#f it be an accusation preferred bond fide to a duly authorized person, 
8.499, excep. 8. 
if said by a person in giving directions for the management of his con- 
eerns, or fer the public good, s. 499, excep. 9. 
if it is a caution band fide given for benefit Bf the person to whom it 
is gernveyed, or for the public good, s. 499, excep. 10. 
punishmcot {ef simple, s. 500. 
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DEFAMATION, er for printing or engraving matter known to be defamatory, 
s. O01. 
punishment for selling printed or engraved substance having defama- 
tory matter, 6. 502. 


DEFENCE, private, ss. 96—106. 


DrPREDATION, committing, on territories in alliance or at peace with the queen, ss. 
126, 127. 
DESERTION, abetting, of soldier or sailor, ss. 135, 137. 
harbouring deserter, 8. 136. 
concealing deserter on board merchant vessel, s. 137. 
DETENTION of property, s. 23. 


Device, counterfeiting mark or, ss. 475, 476. 

DisaFFERcTION, exciting feelings of, to the government, s. 124A. 
DisFiGuRATION, permanent, of neck or face, is grievous hurt, s. 320. 
DIsHONESTLY, detinition of the word, s. 24. 


DisHONoUR, assault or using criminal force with intent to, 8. 355. 
or to outrage modesty of a woman, 8. 354. 
DisLocaTIon of bone is grievous hurt, s. 320. See Hurt. 


DisPostriONs OF PROPERTY, fraudulent, ss. 206—210. 


DocuMENT, what the word denotes, s. 29, explan. 1. 
a cheque on a bank is a, 8. 29, il. 
a power-of-attorney is a, s. 29. 
a map or plan is a, when, s. 29. 
an endorsement on a bill of exchange is.a, s. 29, explan. 2. 
public servant framing incorrect, punishment of, 5. 167. 
not producing or delivering up, punishment for, s. 175. 
destruction of, to prevent production in court, &c., 5. 204, 
fabricating as fulse evidence, s. 192. 
issuing or signing a false certificate, s. 197. 
using as true, a certificate false in material point, 8. 198. 
“ false document,” what constitutes the making of a, s. 464. 
alteration made in a, when it amounts to forgery, 8. 464. 
“forgzed document,” what constitutes a, s. 470. 
See Cheating, Forgery. 

DRAINAGE, obstructing, by mischief, s. 432. Sec Mischief. 


Duivina, rash or negligent, showing want of regard for human life, &c., 8. 279. 


Drogs, adulteration of, s. 274. 
sale of adulterated, 8. 275. 
selling one drug for another, knowingly, s. 276. 
Drunkenness, when it makes an act or omission no offence, 8, 85. 
knowledge or intent of man in state of, 4. 86. 
See Annoyance, Intoxicution. 
Durty, see Public servant. 


Ear, privation of the hearing of an, is grievous hurt, s. 319. 


E.eeuant, killing, poisoning, maiming, or rendering useless an, 8. 429. See MMis- 
chief. 
EMASCULATION is grievous hurt, s. 319, 
Erasure of mark on a government stamp, showing it to have been used before, 
° s. 263. See Government stump. 

Escarg, public servant allowing, of prisoner of state or war, es. 128, 129. 

aiding, of prisoner of state or war, s. 130 and explan. 

if he has escaped from custody, or his apprehension has been ordered, 

8. 216. 
public servant intentionally suffering, of person accused, s. 221. 
of person under sentence, 8, 222, 
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Escape, negligently suffering, of person charged or convicted, s, 223. 
- making, or attempting to make, from lawful custody, s. 224. 
unishment to be in addition to that of original offence, s. 224, explan. 
om custody for failing to furnish security for good behaviour, s, 225A. 
See Rescue, Return from transportation. 
EvRoPEAN is to be sentenved to penal servitude, instead of to transportation, s. 56. 


Evipenor of an offence, causing it to disappear, s. 201, 
how punished, if offence committed was a capital offence, s, 201. 
if it was punishable with transportation for hfe or imprisonment for 10 
ears, 8. 201. 
if it bee punishable with imprisonment for less than 10 years, s. 201. 
destroying document to prevent its being used as, s. 204. 
See False evidence. 
EX&cvTIVE GOVERNMENT denoted by the word “ government,” s, 17. 


EXPLosIVE SUBSTANCE, negligence with respect to, s. 286. 
causing hurt by use of, s. 324. 
causing grievous hurt by use of, s. 326. 
using, to cause mischief, s. 436. 
using, to injure a decked vessel of more than 20 tons, ss. 437, 


Expostna and abandoning a child under five years of age, s. 317. 


Exrormion, definition of term, s. 383. 
causing hurt for purposes of, s. 327. 
grievous hurt for the purposes of, s. 329. 
punishment for mg s. 384. 
attempt to commit, by putting a person in fear of injury, s. 385. 
committing, by putting person in fear of death or grievous hurt, s. 386. 
attempt to commit, by putting in fear of death or grievous hurt, s. 387. 
committing, by putting in fear of accusation of offence, s. 388. 
attempt to commit, by putting in fear of accusation of offence, s. 389. 
when it amounts to robbery, s. 390. 
See Robbery. 

Eve, destroying an, is grievous hurt, 8, 319. 


F. 


Faitu, see Good faith. 
Fase entry in book, &c., s. 192. 


FALSE INFORMATION, furnishing to a public servant, s. 177. 
Eee cause him to use his power to injury of another, 
8. 182, 
respecting an offence which has been committed, s. 203. 
statement on oath to public servant, s. 181. 
in any declaration receivable in evidence, s. 199. 
using such declaration as true, s. 200. 
certificate, giving, s 197. - 
in material point, using as true, s. 198. 
“document,” s. 464. : 
See False evidence, Forgery. 
FALSE EVIDENCE, who is said to give, s. 191 and explans. 

may be done either verbally or in writing, s. 191 and explans. 

who is said to fabricate, s, 192. 

punishment for giving or fabricating in judicial proceeding, s. 193. 

in any other tase, s. £93. 

intending to procure conviction of capital offence, s, 194. 

if innocent party thereby executed, s. 194. 

intending to procure conviction of offence punishable with trans- 
portation or imprisonment, s. 195. 

punishment for using evidence known to be false, s. 196. 

signing a false certificate, s. 197. 

using a8 true a certificate false in material point, s. 198. 
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FALSE EVIDENCE, making false statement in declaration, which is by law receivable 
in evidence, s. 199. . 
using such declaration as true, s. 200. 
FEELINGS, wounding religious, &c., ss. 295—298. 
of disaffection to the government, exciting, s. 124A. 
FIGHTING, when it constitutes an “ affray,” s. 159. 
punishment for, s. 160. 
culpable homicide committed in sudden fight where it does not amount to 
murder, 8. 300, excep. 4, explan. 
F Inver of lost property when punishable for misappropriating jt, s. 403, explan. 2. 
FINng, amount of, when unlimited, s. 63. 
imprisonment in default of payment of, s. 64. 
limit to term of, where offence itself punishable with imprisonment, s. 65. 
may be of what kind, s. 66. 
limit in term of, if offence is punishable with fine only, s. 67. 
terminates on payment of fine or of proportional part, ss. 68, 69. 
within what time may be levied, s. 70. 
may be levied from estate of deceased offender, s. 70. 
See Punishment. 
Fire, negligence, &c., as to, 8. 285. 
using, to cause mischief, ss. 435, 436. 
to injure a decked vessel of more than 20 tons, s. 438. 
See Explosive substance, Mischief. 
Foon, adulteration of, s. 272. 
selling, &c., adulterated, s. 273. 
Force, acts done under compulsion when no offence, s. 94 and explans. 
who is said to use, 8. 349. 
See Criminal force, Unlawful assembly. 
ForcgD LABOUR, exacting, s. 374. 


FORFEITURE, sentence of, renders offender incapable of acquiring property, s. 61. 
adjudged by court in certain cases, s. 62. 
of property for waging war against government, as. 121, 122. 
used in, or acquired by, committing depredation on a 
power in alliance with government, &c., ss. 126, 127. 
fraudulently removing, &c., property to avoid, s. 206. 
receiving or claiming property to avoid, s. 207, 
public servant disobeying the law to screen property from, s. 217. 
framing incorrect record, &c., to do so, s. 218. 
FoRGED DOCUMENT, what constitutes a, 8. 464. See Forgery. 


ForGery, definition of the offence, ss. 463, 464. 
punishment for, if simple, s. 465. 
of arecord, &c., of a court of justice, s. 466. 
of register of birth, baptism, marriage, or burial, s. 466. 
of a will or valuable security, s. 467. 
of authority to receive money or transfer, &c., s. 467. 
if for the purpose of cheating, s. 468. 
harming any one’s reputation, s. 469. 
using forged document, s. 471. 
making or possessing a counterfeit plate or seal with intent, &c., ss. 472, 473. 
having possession of a forged document, s. 474. 
counterfeiting a device or mark for authenticating documents, ss. 475, 476. 
having possession of material with such mark, ss. 475, 476. 
destroying, &c., or cancelling, &c., a will, s. 477. 
valuable security, s. 477. ’ 
authority to adopt, s. 477. 
Fracrore of bone, &c., is grievous hurt, s. 319. See Hurt. 
Fravupu.ent transfer, &c., of property to prevent seizure, s, 206. 
claim to property to prevent seizure, s. 207. 
suffering a decree for a sum not due, s, 208, 
taking a decree for a sum not due, s. 210, 


See Forfeiture, Fraudulent dispositions ¢f property... - 
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FRAUDULENT DREDS, see Fraudulent dispositions of property. 


FRAUDULENT DISPOSITIONS OF PROPERTY, removal or concealment, &c., of property to 
defraud creditors, s. 421. 
preventing a debt due to offender from being 
made available to creditors, 8, 422. 
executing a deed with false statement of 
consideration, s. 423. 
with false statement as to 
person for-whose be- 
nefit it is to operate, 
s. 423. 
fraudulent concealment or removal of pro- 
erty generally, s. 424. 
frau alently assisting therein, s. 424. 
fraudulent release of any claim or demand, 
8. 424, 
making fraudulent claim to property to which 
one is not entitled, ss. 207, 208. 
FRAUDULENTLY, meaning of the word, s. 25. 


FUNERAL CEREMONIES, disturbing assembly for performance of, 8. 297. 
FURIOUS DRIVING, indictable offence at common law, s. 297. 


G. 
Gain, see Wrongful gain. 


GrsTuRE, making a, to wound religious feelings of another, s. 298. 
when it may amount to an assault, s. 351. 
Goop BEHAVIOUR, escape from custody for failing to furnish security for, s. 225A. 


Goop FAITH, definition of, s. 52. 
eas: Ms in, which is done or believed without due care and attention, 


B. 52. 
GOVERNMENT, what the word denotes, s. 17. 
See Queen, Government of India, Executive Government. 


GovERNMENT oF INDIA, what the words denote, s. 16. 
exciting feelings of disaffection to the, 8. 124A. 
GOVERNMENT STAMP, counterfeiting a, s. 255 and explan. 
possessing instrument or material used for counterfeiting a, 
8. 256. 
making or selling, &c., instrument for counterfeiting a, s. 257. 
selling, &c., a counterfeit, s. 258. 
possessing a counterfeit, s. 259. 
using as genuine one known to be counterfeit, s. 260. 
where a, has been used, effacing writing with intent to ceuse 
loss to government, s. 261. 
removing a, from a writing, &c., with intent, &c., 5. 261. 
using on known to have been used before, with intent, &c., 
8. 
erasure of mark upon, denoting that it has been used before 
with intent, &c., s. 263. 
Govennor-GENERAL, assault on, with intent to compel or restrain exercise of any 
lawful power, s. 124. 
attempt to overawe or restrain by unlawful assembly, s. 124. 


GovVEENOE OF A PRESIDENCY, assault on, with intent to compel or restrain exercise of 
lawful power, s. 124. 
attempt to overawe by unlawful assembly, &c., 8, 124. 

GRATIFICATION, meaning of the word, s. 161, explan. 

public servant taking a, improperly, s. 161 and explan. 

accepting, &c., for corruptly influencing a public servant, s. 162. 

for using alba er influence with public servant, s. 163. 

abetment by public servant of the taking or giving of a, s. 164. 
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GRATIFICATION, pape oe ae &c., a thing without adequate consideration 
or it, s. 165. 
aocepting, &c., to screen offender or abandon prosecution, s. 213, 
if guilty of capital offence, s. 213. 
of offence punishable with barr alma for life, &o., 
8s. 213. 


with imprisonment not exceeding 
a ; ; ten years, 8. Z1u. 
giving, &c., in consideration of screening offender, &c., s. 214. 
if guilty of capital offence, s. 214. | 


of offence punishable with oe for life, &c., 
g. 214. 


with imprisonment not exceeding 
ten years, s. 214. 
Grizvovs HURT, kidnapping a person in order to do him, s. 367. 
See Hurt. 
H. 


HLARBOURING a prisoner of state or war who has escaped, 8. 130. 
a deserter, 8. 136 and excep., s. 139. 
offender to screen him from punishment, s. 212. 
if he has committed a capital offence, s. 212. 
an offence punishable with transportation 
for life or ten 
years’ impri- 
sonment, 4. 
212. 
with imprisonment 
for less than 
ten years, 8. 
212. 
no offence if offender is husband or wife of harbourer, s. 212, excep. 
offender who has been convicted, or whose apprehension has been 
ordered, s. 216. 
if the offence is a capital one, 216. 
if punishable with transportation for life, &c., 8. 216. 
with imprisonment for less than ten years, s. 216. 
no offence if offender is husband or wife of harbourer, s. 216, excep. 
See Public servant. 
HeatrtH, public, s, 268 et seg. See Atmosphere, Infection, Nuisance. 


Horss, killing, poisoning, maiming, &c., a, 8.429. See Mischief. 


Hovsk-BREAKING, what constitutes the offence of, s. 445 and explan. 
how punished, if simple, s. 453. 
if in order to commit another offence punishable with imprison- 
ment, 8. 454. 
if with preparation to cause hurt or restraint, &c., 8. 455. 
accompanied by causing grievous hurt, &c., while committing it, 
8. 459. 
See Criminal trespass, House-breaking by night. 
Hovst-BREAKING BY NIGHT, what constitutes the offence of, 8. 446. 
how punished, if simple, s. 456. 
if in order to commit another offence punishable with im- 
prisonment, s. 457. | 
if with preparation to cause hurt or restraint, &c., s. 458, 
. See Criminal trespass House-breaking, 
Houss-rTREsPass, what constitutes the offence of, s. 442 and explan. 
how punished, if simple, s. 448. 
if in order to commit another offence punishable with death, s. 449, 
an offence punishable with transportation for 
life, &c., 8. 450... 
with imprisonment, &c., 
0451, 
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Hovsn-trzspass, if with preparation for causing hurt, &e., or restraint, &c., #, 452, 


See Criminal trespass. —— 
Hoar, life-convict to be punished with death when causing, in an attempt at murder, 
8.3 


who is said to cause, s. 319. 

voluntarily causing, what is, s. 321. 

dee for, 8. 323. 

y using dangerous weapons, &c., 8. 324. 

when done for extortion, or to force a person to do an illegal act, s. 327. 
to extort confession, s. 330. 
to obtain restoration of property, s. 330. 
to deter public servant from doing his duty, s. 332. 
on grave and sudden provocation, s. 334. 

when caused by act showing want of regard for human life, s. 337. 

administering drug with intent to cause, s. 328. 

grievous, what is, s. 320. 

voluntarily causing grievous, what is, s. 322 and explan. 

punishment for, 8. 325. 

by dangerous weapons, &c., 8. 326. 

while committing dacoity or robbery, s. 397. 

when done to extort property or to force to do an illegal act, s. 329. 
to extort confession or to compel restoration of property, 8. 331. 
to public servant to deter him from doing his duty, s. 333. 
on provocation, &c., 8. 335. 

by an act shewing want of regard for the safety of others, s. 338. 

HUSBAND may harbour or conceal wife-offender, 8. 212, excep., s. 216, excep. 

See Adultery, Marriage, Rape. 


He 


( 


Inpro, act of, when no offence, s. 84. 
done for benefit of, when no offence, s. 89. 
cannot ‘ consent,” s. 90. 
right of private defence against act of, s. 98. 
causing an, to execute or alter a document, &c., is forgery, s. 464. 
See Forgery. 
ILLEGAL APPLICATION and meaning of the word, s. 43. See Omission. 


InLiciT INTERCOURSE, abduction of woman in order to force her to, 8. 366. 


IMPRISONMENT is rigorous or simple, s. 53. 
zor applied to prisoner under sentence of transportation, s. 58, 
when it may be partly rigorous and partly simple, s. 60. 
in default of payment of fine, ss. 64—66. 
is in excess of all other imprisonment, ss. 64—66. 
how limited, ss. 67—69. 
solitary, when and to what extent, s. 73. 
See Fine, Punishment. . 
ENDORSEMENT on a bill of exchange is a “ document,” s. 29, explan. 2, il. 
is a “ valuable security,” s. 30, il. 
INFECTION, negligent act likely to spread, s. 269. 
malignant act likely to spread, 8. 270. 
disobeying quarantine-rules, s. 271. 
INFLUENCE, see Bribe, tification, Public servant. 


INFORMATION, Omission to give, to publie servant, s. 176. 
giving false, to public servant, s. 177. : 
with intent to cause a public servant to use his power to 
injury of another, s. 182. 
. - See Agent, Contempt, Public servant, Unlawful assembly. 
Insurny, what the word denotes, 44. 
Insanz man, act of, no offence, s. 84. 
act done for benefit of, when no offence, ss. 89, 91. 
cannot “ consent,” s. 90. 
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InsaNE, tight of private defence against act of, 8. 98. 
causing an, to execute or alter a document, is forgery, 8. 464. 
See Forgery. 


InstiaaTs, meaning of the word, s. 107, explan. 1. 
InsUBOBDINATION, abetting act of, in soldier or sailor, ss. 188, 139. 


InsuLt, provoking breach of the peace by, s. 504. 
to public servants, &c., see Contempt. 
to ee of a woman, using word or gesture, &c., for the purpose, of 
s. 509. 


See Intimidation. 
INTERRUPTION to public servant in a judicial proceeding, 8.228. See Contempt. 


INUNDATION, causing by mischief, with damage to amount of, &c., s. 432. 
See Mischief. 
INTIMIDATION, act done under, when no offence, s. 94 and explan. 
“criminal,’”’ what constitutes the offence of, s. 503. 
punishment for, if simple, s. 506. 
if threat be of grievous hurt or death, &c., 8. 506. 
if committed by anonymous communication, s. 507. 
inducing, &c., a person to do an act by making him believe he will 
incur the divine displeasure if he docs not, s. 508. 
See Insult. 
INTOXICATION, when it prevents act or omission from being an offence, ss. 85, 86. 
must be involuntary to have that effect, ss. 85, 86. 
presumption of knowledge or intent against man in state of, s. 86. 
person labouring under, cannot “ consent,” s. 90. 
right of private defence against person labouring under, s. 98. 
causing & person to execute or alter a document while in a state of, is 
forgery, s. 464. | 
annoyance while in a state of, s. 510. 
See Forgery. 
IRRIGATION, injuring, s. 430. See Mischie/. 


J. 


JUDGE, meaning of the word, s. 19. 
collector may be a, within the meaning of this section, s. 19, il. a. 
s0 may a magistrate, s. 19, ils. b and d. 
or a member of a panchéyat, s. 19, il. c. 
act of, when no offence, s. 77. 
JUDGMENT may be given that it is doubtful of which of several offences a person is 
guilty, s. 72. 
JUDICIAL PROCEEDING, explanation of the term, s. 193 and explans. 
false evidence in, ss. 191—195. 
public servant making order, &c., contrary to law in, s. 219. 
insulting or interrupting public servant in any stage of a, 
8. 228. 
JURYMAN is a “ public servant,” s. 21. 
personation of a, 8. 229. 
Justice, public, offences against, ss. 191—229. 


K. 


KipnaPPIne is of two kinds, s. 359. 
from British India, s. 360. 
from lawful guardianship, s. 361 and explan. 
where there is a bond fide belief in the right to the custody of a child, 
s. 361, excep. 
when it is abduction, s. 362. 
punishment for, in ordinary cases, 8. 363. | 
where person is kidnapped to be murdered, 6. 364. 
wrongfully confined, s. 365. 
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MISCHIEF, committed with preparation for causing hurt or wrongful restraint, s. 440. 
fear of death, hurt, restraint, 
8. 440. 
with respect to a will, s. 477. 
* valuable security, 8. 477. 
See Private defence. 
MisrortTuNE, act done by, when it is no offence, s. 80. 


MisTakg oF FACT, when act done by reason of, no offence, ss. 76—79. 
right of private defence against act of one acting under, s. 98. . 
MISTAKE OF LAW does not prevent an act from being an offence, ss. 76—79. 


Monzy, see Coin. 

Monta, meaning of the word and how calculated, s. 49. 

MorRALs, public, see Nuisance, Obscenity. 

MovVEABLE PROPERTY, what the term means and includes, s. 22. 

Muzg, killing, poisoning, maiming, or rendering useless, &c., 8. 429, See Mischief. 
MUNICIPAL COMMISSIONER is a “ public servant,” s. 21, il. 


MuRDER, what amounts to the crime of, ss. 299, 300, and explans, and exceps. 
in ae Hear culpable homicide does not amount to, s. 300, exceps. 
1, 9 5 4, - 
by homicide of person whose death was not intended, s, 301. 
punishment for, s. 302. 
if committed by a life-convict, s. 303. 
attempt to commit, 8. 303. 
punishment for, in ordinary cases, s. 307. 
if hurt is caused, s. 307. 
accompained by dacoity, punishment for, s. 396, 
See Culpable homicide, Dacoity, Suicide. 
Muriny, abetting the commission of, s. 131. 
where the mutiny is committed in consequence, s. 132. 
abetting assault on superior officer, s. 133. 
if assault is committed in consequence, s. 134. 
abetting desertion, s. 135. 
harbouring deserter, s. 136. 
in a merchant vessel, s. 137. 
abetting act of insubordination, s, 138. 
circulating rumours, &c., with intent to excite, s. 505, 
Moriny Act, ae naval or military, not repealed or affected by the Penal Coda, 
8. 5, 
ersons subject to, are not punishable for military offen 
Penal Code when, 4. 189, ap ements 


N. 


NAVIGABLE RIVER OR CHANNEL, destroying or injuring, 8. 431. See Mischief, Navi- 
gatton. 
NAVIGATION of a Menai or negligent, shewing want of regard for human life, 
c., 8 280. 
carrying passengers in unsafe vessel, s, 282. 
obstructing public line of, s. 283. 
injuring by mischief, s. 431, 
endangering by removing lights, buoys, &c., s, 433. 
aa false lights, buoys, &c., s. 281. ° 
See Mischief. 
Navy, offences relating to, ss. 131—140. 


NELIGENCE, causing death by, s. 304A. 
Notice, see Contempt, Court of justice, Owner, Service. 


NUISANCE, public, what is a, s. 268. 
not excused on account of other advantage, s. 268, 
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Nvrsance, negligent act likely to spread infection, 8. 269. 
malignant act likely to spread infection, s. 270. 
disobeying quarantine law, s. 271. 
adulteration of food or drink for sale, s. 272. 
sale of noxious food or drink, s, 273. 
adulteration of drugs, s. 274, 
sale of adulterated drugs, s. 275. 

one drug as being another drug, s. 276. 
defiling water of public spring or reservoir, s. 277. 
making atmosphere injurious to health, s. 278. 
rash driving or riding, s. 279. 

navigation of versel, s, 280. 
exhibiting false light, &c., s. 281. 
conveying person for hire in vessel overloaded or unsafe, s. 282. 
obstructing public way or navigation, s. 283. 
negligence with respect to poison, s. 284. 
fire or combustible matter, s, 285. 
explosive substance, s. 286. 
machinery, 8. 287. 
pulling down or repairing buildings, s, 288. 
negligence with respect to animals, s. 289. 
punishment for any, not specially provided for, 6, 290, 
continuance of, after er apa to discontinue, s, 291. 
obscene works, songs, d&c., 6s. 292—294. 


O. 


OatH, what the word means and includes, s, 51. 
refusing to take an, s. 178. 
making false statements on, to public servant, 8, 181. 
See False evidence. 
OBSCENITY, importing, printing, selling, &c., obsceno books, &c., 8.:292. 
possessing obscene books, &c., for purpose of sale, &c., s. 293. 
singing obscene songs, &c., s. 294. 
uttering obscene words, &c., s. 294. 
See Jnsutt. 
OBSTRUCTING public servant in discharge of his duty, ss. 186, 224, 225. 
the taking of property by authority of public servant, s. 183. 
the sale of property, s. 184. 
apprehension of one’s self, s. 224 and explan. 
of another, s, 225. 
if the offence charged is a capital one, 8. 225. 
is poe with transportation for life, &c., 
8. 225. 
if person to be arrested has been convicted of offence punishable with 
death, &c., s. 225. 
of offence punishable with 
transportation for life, 
&c., 8. 225. 
a public way, ss. 283, 481. 
line of navigation, ss. 283, 431. 
See Mischief, Public servant. 
Occurizr of land not giving police notice of riot, &c., 8, 154. 
for whose benefit a riot is committed, liability of, s. 155. 
his agents—liability of, in such cases, 8. 156, 
OFFENCE, meaning of the word, s. 40. 
what acts or omission do not constitute an, ss. 76, 106. 
unnatural, s. 377, and explan. 
See Private defence. 
Orriczn, see Assault, Insubordination, Mutiny, Punishment, 


Omisston, what the word denotes, s. 33. 
illegal, when included in the word act, a, 32. 


$2 P.C, 
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‘Omission, offence caused partly by omission, and partly by act, s. 36. . oot 
See Agent, Document, Evidence, Owner, Public servant, Riot, 
OWNER of land not giving police notice of riot, &c., 8. 154. 
for whose benefit a riot is committed, his liability, s. 155. 
his agent—liabilrty of, in such cases, s. 156. 
Ox, killing, poisoning, maiming, or rendering useless an, 8. 429. See Mischief. 


P. 


Praceg, breach of the, provoking to, s. 504. See Riot. 


PENAL skRVITUDE, when European or American to be sentenced to, instead of trans- 
portation, s. 56. 
Psrrsury, seo False evidence. 


Person, meaning of the word, s. 11. 
every person liable for offence committed within British India, s. 2. 
who is liable to be tried in British India for an offence com- 
mitted beyond its limits is subject to the Penal Code, s, 3. 
Prgsonatine a soldier, ss. 139, 140. 
any public servant, ss. 170, 171. 
another for the purpose of a suit, s. 205. 
@ juror or assessor, 8, 229, 
See Cheating. 
PuatB, making or counterteiting a, for purpose of forging will or valuable security, 
&c., 8. 472. 
possessing such a, 8. 472. 
making or counterfeiting a, for purpose of committing any other kind of 
forgery, 8. 473. 
possessing such a, 8. 473. 
making or possessing a, for counterfeiting trade or property-mark, 8. 485. 
See Forgery, Government-stamp, Trade-mark. 
Porson, negligence, &e., with respect to, s. 264. 
administering, with intent to cause hurt, &c., 6. 328. See Drug. 
Possession, what amounts to, s. 27 and explan. 


PRESIDENCY, Meaning of the word, s. 18. 

PREVIOUS CONVICTION, effect of, in increasing punishment, s. 75, 

PRINCIPAL AND ABETTOR, see A betment. 

PRINTING or engraving defamatory matter, s. 501. See Defamation, Obscenity. 


PRivVaTB DEFENCE, right of, ss. 96—106. 
act done in exercise of right of, no offence, s. 96. 
when right of, exists, ss. 97—99, 
against act. of public servant, s. 99. 
of the body, when right of, extends to causing death, ss. 99, 100. 
when only to causing less harm, ss. 99, 101. 
how long right of, continues, s. 102. 
of property, when right of, extends to causing death, ss, 99, 103. 
when only to causing Jess harm, ss. 99, 104. 
how long right of, continues, s. 105. 
innocent person injured in exercise of right of, s. 106. 
culpable homicide committed in excessive exercise of right of, 
when not murder, s. 300, excep. 2. 
Proprrry-MakXK, what is a, s. 479. 
“using a false property-mark,” what constitutes, 8. 481. 
using a false, with intent, &c., s. 482. 
counterfeiting, &c., ordinarily used by another, s. 483. 
public servant, &c., s. 484. 
possessing die, plate, &c., for counterfeiting, s. 485, 
a false, possessing with intent to use it, s. 485. 
selling goods with false, knowing, &c., s. 486. 
‘making false mark on goods, s. 487 
any receptacle for goods, s. 487. 


a 
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PROPERTY-MARK, muking use of such false, y. 488. 
destroying, &c., a, with intent to injure any person, 8. 489. 
See Forgery, Mark, Trade-mark. 
Provocation, when culpable homicide committed under, is not murder, s, 300, 
excep. 1 and provisoes and explan., excep. 4 and explan. 
causing hurt on, s. 334. 
grievous hurt on, s. 335, 
using criminal force on, ss. 352, 358, and explans. 
See Jnsult, Riot. 
Posuio, what the word includes, s, 12. 


PUBLIC Justicx, offences against, ss. 191—229. See False evidence, Public servant. 


PoBLio SERVANT, who are included in this term, s. 21. 
abetting an offence, s. 116. 
concealing a design, &c., which it is his duty to prevent, s. 119. 
voluntarily allowing prisoner of state or war to escape from cuse 
‘tody, 8, 128. 
negligently allowing prisoner of state or war to escape, s. 129. 
assault, &c., on, while suppressing riot, &c., 8. 152. 
taking a gratification, &c., improperly, s. 161. 
person expecting to be a, taking a pratification, &c., s. 161. 
abetting the taking of bribes or gratificution, ss, 162—164. 
obtaining valuable thing for inadequate consideration, &c., 8. 165. 
disobeying direction of law with a view to injure any one, 8. 166. 
framing incorrect document, s. 167. 
unlawfully engaging in trade, s. 168. 
buying or bidding for property, s. 169. 
personating a, s. 170. 
wearing garb or token of, s. 171. 
coutempt of the lawful authority of, ss. 172—190. 
absconding to avoid service of summons, &c., issued by, s. 172. 
preventing service of summons, &c., s. 173. 
non-attendance in obedience to order, 8. 174. 
departure without leave, s. 174. 
omission to produce or deliver up document, s. 175. 
give notice or information to public servant, s. 176, 
of an offence committed, ss. 176, 202. 
furnishing false information to public servant, 8. 177. 
respecting an offence committed, ss. 
177, 203. 
refusing to be sworn, 8.178. | 
answer question, 8. 179. 
sign statement, s. 180. 
making false statement on oath, s. 181. 
giving false information to make a, use his power to the injury of 
another, s. 182. 
resisting the taking of property by lawful authority, s. 183. 
obstructing sale of property by lawful authority, s. 184. 
illegal purchase of, or bid for, property offered for sale by, 8. 185, 
obstructing, in discharge of duty, s. 186. 
omitting to assist, s. 187. 
if aid is demanded, s. 187. 
disobedience to order of, duly promulgated, s. 188 and explan. 
threat of injury to, s. 189. 
restrain any person from applying to, for pro 
tection, s. 190. 
disobeying directions of law in order to screen offender, s, 217. 
save property from forfei- 
ture, 8. 217. 
framing incorrect record or writing, s. 218. 
to save property from forfei- 
ture, s. 218. 
making order, &c., contrary to law, , 219. 
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PUBLIC SERVANTS, keeping person in confinement contrary to law, s. 220. 


PpncHayat, member of a, ma 


omitting to apprehend, &c., person accused, &c., 8. 221. 
suffering accused to escape, s. 221. 
if offence charged is a capital one, 
‘s. 221 


if punishable with transportation for 
life, &c., 8. 221. 
with imprisonment for 
less than 10 years, 
s. 221. 
omitting to apprehend, &c., person sentenced, s. 222. 
voluntarily suffering such person to escape, 8. 222. 
if offence a capital one, 
8. 222. 
omitting to apprehend a person punishable with transportation for 
life, &c., 8. 222. 
punishable with imprisonment for 
less than 10 years, s. 222. 
negligently suffering escape of person in confinement, 8. 223. 
insulting or interrupting a, during a judicial procecding, s. 228. 
committing culpable homicide by exceeding his powers is not 
guilty of murder, if acting bond fide, s. 330, excep. 3. 
causing hurt to, to deter him from doing his duty, s, 332. 
grievous hurt with the like object, s. 333. 
using criminal force towards, &c., 8. 353. 
destroying, &c., landmark fixed by authority of, s, 434. 
counterfeiting a property-mark used by a, s. 484. 
making false marks upon goods to deceive, 8. 487. 
or on a reecptacle for goods, 


8. 
making use of such a false mark, s. 488, 
See Private oi Caine 
e a judge within the meaning of the Code, s. 19 (c). 
may be a court of justice within the meaning of the Code, s. 20. 
member of a, assisting a court of justice is a “ public servant,” s. 21. 


PuNIsHMENT, to what kinds of, offenders are liable, s. 53. 
PuNISHMENT, Sentence of death may be commuted when and by whon, s. 54. 


transportation for life nay be commuted when and by whom, s. 55, 

Kuropeans and Americans to be sentenced to penal servitude instead 
of to transportation, 56. 

fractional terms of, how caloulated, s. 57, 

transportation may be awarded instead of imprisonment when, s. 59. 

when imprisonment may be partly rigorous and partly simple, s. 60. 

forfeiture of property, ss. 61, 62. 

fine, ss. 63—70. 

limit of imprisonment in default of. payment of fine, ss. 64—69. 

of offence punishable with fine only, s. 67. 

within what time fine may he enforced, s. 70. 

limit of, for offence which is made up of several offences, s. 71. 

where person guilty of one of several offences (the judgment stating 
that it is doubtful of which), s. 72, 

solitary imprisonment, s. 73. 

limit of, s, 74. 

in case of previous conviction, s. 75. P 

of pac when offence is committed through abetment, s. 109 and 
explan. 

where oe has a different intent from that of the person abetted, 
s. 110. 

when one act is abetted and another is done, s. 111. 

may be cumulative when, s. 112. 

= one — by act abetted differs from that intended by abet- 
or, s, 113. 
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PUNISHMENT, when abettor is present when act is committed, s. 114. 
of offence punishable with death or transportation for life when such 
offence is not committed, s. 115. 
with imprisonment when such offence is not 
committed, s. 116. 
of offence by the public or more than 10 persons, s. 117, 


Q. 


QuaRANTINE, dicobeying rule of, s. 271. 
QuE&EN, meaning of the word, s. 13. 
QuEsTION, refusing to answer a, put by public servant, when an offence, s. 179, 


R. 


Rarg, what amounts to, s. 375. 
penetration is sufficient, s, 375, explan. 
cannot be committed by a man on his wife unless she is under ten years of 
age, 8. 375, excep. 
punishment for, s, 376. 
Recrivine property taken in waging war with or making depredation on ally .of 
roverninent, s. 127, 
RECEIVING STOLEN PROPERTY, what is “ stolen property,” s. 410. 
how punishable, s. 411. 
stolen in dacoity, s. 412. 
from a dacoit with knowledge or belief, 8. 412. 
habitual, or dealing in it, s. 413. 
assisting in concealing or disposing of stolen property, 
8. 414, 
REcorp, public servant framing incorrect, to secure offender, s. 167. 
forging a, of court of justice, s. 466. See Forgery. 
Rraister, forging a, of birth, baptism, marriage, or burial, s. 466. See Forgery. 
Rewzass, fraudulent, of any demand or claim, s. 424. See also ss, 421, 422. 


Reputation, forging document for purpose of hurting another’s, s. 469. See De-- 
famation, Forgery. 
Rescvs of prisoner of state or war, s. 130. 
any person from lawful custody for offence, s. 216. 
See Escape, Harbouring. 


ResEsgvoie, defiling or corrupting water of, s. 277. 
for agricultura] purposes, committing mischief by destroying, &c., s. 430. 
See Mischief. 


Resistive apprehension of offender, s. 225, 

Restraint, wrongful, ss. 339—341. 

RETENTION, wrongful, s, 23. 

Ripine, rash or negligent, shewing want of due regard for human life, &e., s. 379. 


Riot, what constitutes the offence of, s. 146. 
punishment for, s. 147. 
when armed with deadly weapons, s. 148. 
each person in a riot guilty of offence committed by any other, s 149. 
Riot, assaulting, &c., public officer suppressing, s. 152. 
provoking a, s. 153. 
not giving the police notice of, s. 154. 
rson on whose behalf it takes place, his hability, s. 155. 
liability of agent or manager, 8. 156. 
hiring persons to take part in, s. 150. 
being hired, s. 158. 
harbouring such persons, 8. 157. 
See Affray, Unlarful assembly. 
Rives, navigable, injurying, s. 431. See Mischief. 
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Roap, destroying or injuring a public, 8. 431. See Mischief. 
Rossgey, what constitutes the offence of, s. 390. 

when theft amounts to, s. 390. 

extortion amounts to, s. 390. 

punishment for ‘simple, s. 392. 

attempt to commit, s. 393. 

causing hurt while attempting to commit, s. 394. ° 

with use of deadly weapons, &c., s. 397. 

attempt to cause death or grievous hurt, s. 397. 

if armed with deadly weapons, s. 398. 

belonging to or being associated for, s. 401. 

See Dacoity, Extortion, Private defence, Theft. 


S. 
Barery, public, s. 268. 
act showing want of regard for personal, ss. 336, 337. 
causing pgricvous hurt by such an act, s. 338. 
See Adulteration, Infection, Navigation, Nuisance, Riding, River. 


Sartor, see Assault, Desertion, Insubordination, Mutiny, Punishment. 


Sx4-MakK, destroying or removing, &c., 8. 433. 
exhibiting false, &c., 281. See Mischief. 
SzaL, making or counterfeiting a, with wey to forge a will or valuable security, 
8. 472. 
to commit any other kind of forgery, s. 473. 
possessing a counterfeit, with intent to forge, &c., 5. 473. 
to commit any other kind of forgery, 
8. 473. 


See Forgery, Government-stamp. 


Security for good behaviour, escape from custody for failing to furnish, 8. 225A. 
See Valuable security. 


Sepuction, abducting or kidnapping a woman with a view to, s. 366. 
concealing persons so abducted, s. 368. 
SEnrENoB, see Commutation, Forfeiture, Punishment, Remission. 


SERVANT, possession of, is possession of the master when, s. 27, explan. 
theft by, of master’s property, 8. 381. 
criminal breach of trust by, 8. 408. See Public serrants. 
Service, breach of contract of, during voyage or journey, s. 490 and explan. 
iminaterial with whom contract of, was made, s. 490, explan. 
to attend on, &c., helpless persons, s. 491. 
in writing to serve at a distant place to which servant is or is to be con- 
veyed at master’s expense, 8. 492. 
SERVICE OF PROCKsSs, absconding in order to avoid service of summons or order, 
8. 172 
preventing service of summons or order, s. 173. 
SEVERAL PERSONS, liability for act done by, in furtherance of common intention, 


SHooTING with intent to kill, 8. 307, il. o. 
causing hurt by, s. 324, 
grievous hurt by, s. 326. 
SLAVE, importing, buying, or selling, &c., a, 8. 370. 
doing so habitually, s. 371. 
kidnapping a person in order to make him a, s. 367. , 
SoLDIER, pest not being, who wears dress of, how punished, s. 140. 
e Assault, Desertion, Insubordination, Mutiny, Punishment. 


SoLEMN AFFIRMATION substituted by law for an oath is included in the term “ oath,” 
s. 51 
SOLITARY CONFINEMENT, see Imprisonment. 


SPECIAL Law, meaning of the term, s. 41. 
no “ special law ” is repealed or affected by the Penal Code, s. 5.. 


INDEX TO THE INDIAN PENAL CODE: 955: 


BraBBiNa, causing hurt by, s. 324. 
grievous hurt by, s. 326. 
Sramp, see Grovernment-stamp. 


SraTeE, offences against the, ss. 121—130. 
conspiracy to commit offences against the, s. 121A. 
STATE-PRISONER, public servant voluntarily allowing, to escape, 8. 128. 
negligently doing so, 5. 129. 
aiding escape of, or harbouring him, s. 130. 
STOLEN PROPERTY, definition of term, s. 410. 
dishonestly receiving, as, 411, 412. 
habitually dealing in, s. 413. 
assisting in concealing or disposing of, 8. 414. 
See Leceiving of stolen property. 


Svicipk, culpable homicide by one who voluntarily puts himself to death is not 
murder, s. 300, excep. 5, il. 
abetment of, of child, lunatic, or person intoxicated, s. 305. 
abetment of, in other cases, s. 306. 
attempt to comiit, s, 309. 


T. 


Tent, theft in, s. 380. 
TESTAMENTARY DOCUMENT, any, is a * will,” 8.31. Seo Will. 


Tuurt, definition of the offence of, 5. 378 and explans. 1—5. 
ean be of moveable property only, 5. 378 and explans, 1—5. 
punishment for, in ordinary cases, s. 379, 
in building, tent, or vessel, 5. 380. 
by clerk or servant, 8. 381. 
after preparation for causing death, s. 382. 
when it amounts to robbery, s. 390. 
belonging to a gang of persons associated for habitual, s. 401. 
See Ducoity, Extortion, Robbery. 
Taeeats, acts done under, when no offence, s. 94 and explans, 
of injury to public servant, s. 189. 
to restrain any person from applying to public servant for pro- 
tection, s. 190. 
See Extortion, Intimidation. 


TxHv@, who comes under the denomination, s. 310. 
punishment for being a, s. 311. 
Torture in order to extort property, ss. 327, 329. 
to constrain to illegal act, ss. 327, 329. 
to extort confession, ss. 330, 331. 
or restitution of property, ss. 330, 331, 
Tape, public servant unlawfully engaging in, s. 108. 


TRADE-MARK, what is a, 5. 478. 
“using a false trade-mark,” what constitutes, s. 480. 
using a false, with intent to deceive, 5. 482. 
counterfeiting a, ordinarily used by another, s. 483. | 
mark used by public servant to denote the manufacture, 
&c., of property, s. 484. 
possessing die, plate, &c., for counterfeiting, s. 485. 
a false. with intent, &c., 5. 485. 
selling goods with false, knowing, &c., s. 486. 
making false mark on any goods, s. 487. 
receptacle for containing goods, 8. 487. 
use of such false mark, s. 488. 
See Forgery, Mark, Property-mark. 


TeaNnsLator, sworn, and translating falsely, is guilty of giving “false evidence,” 
9.191, ile. See Evidence. 
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TRANSPORTATION FOR LIFE, sentence of, may be commuted, s. 55. 


European or’ American to be sentenced to penal servi- 
tude instead of, s. 56. 

fractions of terms of, how to be calculated, s. 57. 

person gaceneen to, how dealt with until transported, 
s. 58. 

may be awarded instead of imprisonment when, s. 59, 

unlawful return from, 8, 226, 

See Punishment. 


Trespass, 88, 441—460. 
Tust, criminal breach of, ss, 405—409. - 


U. 


UNLAWFUL ASSEMBLY, what constitutes an, s. 141 and explan. 


member of, who is, s. 142. 

punishment for being member of, s. 143, 

if armed with deadly weapon, s. 144. 

if it has been ordered to disperse, s. 145. 

when members of, are guilty or “ rioting,” s. 146. 

unishment for rioting, s. 147. 

if armed with deadly weapon, s. 148. 

each member of, guilty of any offence committed, s. 149. 

joining, &c., an assembly of five or more persons after it has 
been ordered to disperse, 6. 151 and explan. 

assaulting, &c., public officer when suppressing, 8. 152. 

wantonly provoking rioting, s. 153. 

owner or occupier of land not giving police notice of, s. 154. 

punishment of person for whose benefit riot takes place, 
8. 155. 

liability of agent, &c., of owner or occupier of lands respect- 
ing which the riot took place, &c., s. 156. 

hiring, &c., persons to take part in, s. 150. 

harbouring, &c., persons so hired, s. 157. 

being hired to take part in, s. 158. 

affray, ss. 159, 160. 

See Ltioting. 


Unnaturat OFFENCES, punishment of, s. 377, explan. 


Va 


VaLUABLE SECURITY, what the term denotes, s. 80. 


VESSEL, 


an indorsement on a bill of exchange is a, 8. 80, il. 

procuring the making, alteration, or destruction of, by cheat- 
ing, 8. 420. 

forging a, 8. 467. 

making or eee seal or plate for purpose of forging 

s. 47 

possessing material with such counterfeit mark or device, &c., 
8. 472. 

possessing a forged, s, 474. 

counterfeiting, &c., a device used for authenticating a, s. 475. 

destroying, &c., or secreting a, s. 477. 

See Forgery. 


what the word denotes, s. 48. : 
rash or negligent navigation of a, s. 280, 

overloading a, carrying passengers for hire, s. 282, 

theft in a, s. 380. 

committing mischief on a decked, of 20 tons, s. 437. 

if by using fire or explosive substance, s. 438. 

running a, ashore to commit theft, s. 439, 

See Navigation. 


VoLuntariLy, meaning of the word, s,'39. 
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WAGING Wak against the queen, s. 121. 
preparation for, s. 122. 
concealment of design of, s. 123. 
against Asiatic powers in alliance, &c., with the queen, s. 125. 
committing depredation on power in alliance with government, s, 126. 
receiving property taken in such waging war or depredation, s. 127. 
War, see State-prisoner, Waging war. 
WAREHOUSE-KEEPER, breach of trust by, s. 407. See Mischief. 
WATER, corrupting or defiling public spring or reservoir, s. 277. 


WEGaT, false, using a, ss. 264, 265. 
being in possession of, with knowledge and intent, &c., s. 266. 
making or selling with knowledge, &c., s. 267. 

WHARFINGER, breach of trust by, s. 407. 


Wire, harbouring husband commits no offence, s. 136, excep., s. 212, excep., s, 216, 
excep. 
WILL, what the word denotes, s. 31. 
forgery of, s. 467. 
making or poe counterfeit seal or plate with intent to com- 
mit, s. 472. 
forged, having possession of, with knowledge and intent, &c., s, 474. 
counterfeiting a device or mark for authenticating a, s. 475 
possessing material with such device or mark, s. 475. 
fraudulent destruction, cancellation, &c., of, s. 477. 
committing mischief as to, s. 477. 
See Forgery. 
Woman, meaning of the word, s. 10. 
referred to in Penal Code, though “he” and its derivatives are used, s. 8. 
See Abduction, Adultery, Insult, Marriage, Married woman, Rape, Seduction. 
WokrsuiP, injuring or defiling place of, with intent, &c., s. 295. 
religious, disturbing assembly performing, s. 296. 


WRONGFUL CONFINEMENT, what it is, ss. 339, 340. 
punishment for, in ordinary cases, s. 342. 
where confinement is for three or more days, s. 343. 
' for ten or more days, s. 344. 
confinement subsequent to issue of writ for libera- 
tion, s. 345. 
is secret, s. 346. 
it is for purposes-of extortion, &c., 347, 
for sad Vt of extorting a confession, &c., 
s. 348. 
assault in attempt at, s. 357, 
WRONGFUL DETENTION, effect and meaning of, s, 23. 


WRONGFUL GAIN, meaning of the term, s. 23, 
WRONGFUL Loss, what the term means, 8, 23. See Cheating, Mischief. 


WRONGFUL RESTRAINT, definition of the term, 8. 339, 
when obstructing a private way is not, s. 339, excep, 
it amounts to wrongful confinement, s. 340. 
punishment for, s. 341. 
WRONGFUL RETENTION, effect and meaning of, 8. 23. 


ns 


Yaar, what the word means, s. 49. 
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THE 


NEW CODE OF CRIMINAL PROCEDURE, 
ACT NO. X. OF 1882. 


REcEIVED THE G.-G.’s ASSENT ON THE 6TH Marcu 1882. 
An Act to consolidate and amend the law relating to Criminal Procedure, 


Waerzas it is expedient to consolidate and amend the law relating to 
Criminal Procedure ; It is hereby enacted as fol- 


Preamble. 
lows :— 
PART I. 
PRELIMINARY. 
CHAPTER I. _ 
1. This Act may be called “The Oode of Criminal Procedure, 1882 :” 
Short title. and shall come into force on the first day of 
mmencement. January, 1883 ; 


It extends to the whole of British India; but, in the absence of any 

specific provision to the contrary, nothing herein 

focal extent. contained shall affect any special or local law now 

in force, or any special jurisdiction or power conferred, or any special form 
of procedure prescribed, by any other law now in force, or shall apply to—. 

(a) the Commissioners of Police in the towns of Calcutta, Madras, and 
Bombay, or the police in the towns of Oalcutta and Bombay ; : 

(6) any officer duly authorized to try petty offences in military bazérs at 
cantonments and stations occupied by the troops of the Presidencies of Fort 
St. George and Bombay respectively ; 

{c) heads of villages in the Presidency of Fort St. George ; or 

@) village police-officers in the Presidency of Bombay : 

x and nothing im sections 174, 175, and 176, shall apply to the police 
ia the towa of Madras, . 

2. On and from the first day of January, 4883, the enaetments men- 

tioned in the first schedule shall be repealed to the 

Repeal of enactments. extent specified in the third column thereof, but 

not so as to restore any jurisdiction or form of procedure not then existing 

er followed, or to render unlawful the continuance of any confinement which 
ia then lawful. —— 

All notifications published, aaa peter ar ead conferred, ay 

ee rescribed, local limits defined, sentences 

cad Ae eters i orders, rules, and appointments ede ade 
eny enactment hereby repealed, or under .gny enactment repealed by any such 
enactment, and which are in force immedidtely before the first day of January, 
1883, shall be deemed to have been respectively published, issued, conferred, 
prescribed, defined, passed, and made undgr the corresponding section of this 
Oode. 


Or, Pr,—1 
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8. In every enactment passed before this Code comes into force, in which 

Ref to Code of Cri. Teference is made to, or to‘any chapter or section 

saitial’ Prooedurs ‘and oblier of, the Code of Criminal Procedure, Act No. XXV. 

repealed enactments. ' of 1861, or Act No. X. of 1872, or to any other 

enactment hereby repealed, such reference shall, so far as may be practicable, 
be taken to be made to this Code or to its corresponding chapter or section. 


In every enactment passed before this Code comes into force the expres- 
sions “ Officer exercising (or ‘ having’) the powers 
(or the ‘full powers’) of a Magistrate,” ‘ Subordi- 
nate Magistrate, first class,” and ‘“ Subordinate Magistrate, second class,” 
shall respectively be deemed to mean “ Magistrate of the first class,” “ Magis- 
trate of the second class,” and “ Magistrate of the third class ;” the expres- 
sion “ Magistrate of a Division of a District” shall be deemed to mean ‘‘Sub- 
divisional Magistrate ;” the expression “ Magistrate of the District” shall be 
deemed to mean “ District Magistrate ;” and the expression “ Magistrate of 
Police ” shall be deemed to mean “ Presidency Magistrate.” 


4. In this Code the following words and expressions have the following 
meanings, unless a different intention appears from 
the subject or context :— 
(a) “Complaint” means the allegation made orally or in writing to 
a Magistrate, with a view to his taking action 
under this Code, that some person, whether known 
or unknown, has committed an offence ; but does not include the report- of a 
police-ofticer : 
(b) “Investigation” includes all the proceedings under this Oode for the 
on collection of evidence conducted by the police or 
pnyenegepen: by any person (other than a Magistrate or police- 
officer) who is authorized by a Magistrate in this behalf: 


(c) “Inquiry” includes every inquiry con- 


Expressions in formor Acts. 


Interprotation-clause. 


‘¢Complaint :” 


a mquiry a ducted under this Code by a Magistrate or Court : 
rg, ante (d) “Judicial proceeding” means any pro- 
gr. Fudicial proceeding : ceeding in the course of which evidence is or may 
Way: be legally taken : 
a ; 
 (e) “ Writing” and “written” include “printing,” “lithography,” 
- , “photography,” “engraving,” and every other 
“Writing” and “written :" mode in which words or figures can be expressed 
on paper or on any substance: 
satin 2 (f) ‘Sub-division” means a sub-division 
‘ Bub-division : made under this Code of a District: 
ee _. (g) “Province” means the territories for the 
Bd _  thne being under the administration of any Local 
Government : 
(rh) Presidency-town” means the local limits, for the time being, of 
. the ordinary original civil jurisdiction of the High 
“Presidency-town : Court of Judicature at Fort WilMam, Madras, or 


Bombay : 
(t) “ High Court” means, ee ee to proceedings against European 
aa ‘ Britiah, apabdjects or persons jointly charged with 
ERS Europesg. British subjects, the High Courts of 
Judicature at Fort William, Madres, and Bombay, the High Court of Judi- 
caturé for the North-Western Projinces, the Chief Court of the Panjab, and 
the Recorder of Rangoon : 


ae ‘ 
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In other cases “ High Court” means the highest Court of criminal 
appeal or revision for any local area ; 
or, where no such Court is established under any law for the time being 
in force, such officer as the Governor-General in Council may appoint in this 
behalf : 
rere se chs }) “ Ohief Justice” includes also the senior 
Suen: Jude a, Chief Court : 
(k) ‘* Advocate-General” includes also a Government Advocate, or, 
ye er ee where there is no Advocate-General or Govern- 
ment Advocate, such officer as the Local Govern- 
ment may, from time to time, appoint in this behalf : 
(/) “Clerk of the Crown” includes any officer specially appointed by 
NGianasGawn ce the Chief Justice to discharge the functions given 
by this Code to the Clerk of ‘the Crown : 
(m) “ Public Prosecutor” means any person appointed under section 
492, and includes any person acting under the 
directions of a Public Prosecutor ; and any person 
conducting a prosecution on behalf of Her Majesty in any High Court in the 
exercise of its original criminal jurisdiction : 


(n) ‘“ Pleader,” used with reference to any proceeding in any Court, 

‘iepeatonut means a pleader authorized under any law for the 

time being in force to practise in such Court, and 

includes (1) an advocate, a vakil, and an attorney of a High Court so author- 

ized, and (2) any mukhtar or other person appointed with the permission of 
the Court to act in such proceeding : 


(0) “ Police-station ”” means any post declared, generally or specially, by 
the Local Government to be a police-station for 
the purposes of this Code, and includes any local 
area specified by the Local Government in this behalf; and “ officer in 

“Officor in charge {of a charge of a police-station” includes, when the 
police-station :’ officer in charge of the police-station is absent 
therefrom or unable from illness to perform his duties, the police-dficet, 
present at the police-station who is next in rank to such officer and is above 
the rank of constable, or, when the Local Government so directs, any othe 
police-ofticer so present : 


*¢ Public Prosecutor :” 


‘* Police-station :” 


(p) “ Offence” means any act or omission 


sORencee- made punishable by any law for the time being in 
force : 

(q) “ Cpa offence” means an offence for, and “cognizable case” 

“ Cognizable offence : means a case in, which a police-officer, within or 

“< Cognizable case : without the Presideney-towns, may, in accordance 


with the second schedule, or under any law, for the time being in force, arrest 
without warrant : 
‘‘ Non-cognizable anenee means an offence for, and “ non-cognizable 
“¢ Non-cognizable offence : case” means a case in, which a police-officer, within 
‘¢ Non-cognizable case : or without the Presidency-towns may not arrest 
without warrant : 
(r) * eave offence” means an offence shewn as bailable in the second 
“‘ Bailable offence : schedule, or which is made bailable by any other 
“‘ Non-bailable fue :” law for the timp being i in force ; and “ non-bailable 
offence” meaig.iny other offence : 


(s) ‘“‘ Warrant-case” means @ case relating, to an offence punishable with 
death, transpertation, or imprisonment for a, term 


Warrant-caso :” exceeding six ~-~#+he - 


ze 
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we ia (t) “Sammons-case” means a case relating to 
aaranntinaa an offence not so punishable : 

u) “ European British subject” means— 

‘" any subject of’ Her Majesty born, naturalised, or domiciled in the 
“Buropesn British sab. United Kingdom of Great Britain and Ireland, or 
ject :” in any of the European, American, or Australian 
Colonies or Possessions of Her Majesty, or in the Oolony of New Zealand, 
of in the Oolony of the Oape of Good Hope or Natal ; 

(2) any child or grand-child of any such person by legitimate descent : 


“Chapter :” (v) “Chapter” means a chapter of this Oode ; 
“Schedule :” and “schedule” means a schedule hereto annexed : 
pine (w) “ Place” includes also a house, building, 
tent, = vessel, 
; dértis which refer to acts done extend also 
ee to illegal omissions ; and 


ail words and expressions used herein and defined in the Indian ‘Penal 

Words to have same mean. Oode, and not hereinbefore defined, shall be deemed 

ing as in Penal Code. to have the meanings respectively attributed to 
them by that Oode. 


5. All offences under the Indian Penal Code shall be inquired into and 
Tyial of offences under tried according to the provisions hereinafter con- 


Penal Code. tained ; and all offences under any other law shall 
Trial of offences against be inquired into and tried according to the samé 
other laws. provisions, but subject to any enactment for the 


time being in force regulating the manner or place of inquiring into or ttying 
such offences. 


PART ILI. 
OONSTITUTION AND Powers or CRIMINAL CoURTS AND OFFICER. 


OHAPTER II. 
Or THE ConsTITUTION OF ORIMINAL OoURTS AXD OFF&CES. 
A.—Classes of Criminal Courts. 


6. Besides the High Courts and the Courts constituted under any law 
ee -other than this Oode for the time being in force, 
Clanses of Criminal Courts. ‘thera shall be five classes of Criminal Courts in 
Britich India, namely :— 
1..<Gourts of Seagion : 
TI.—Oourts of Mresidency Magistrates : 
TIT. +—Oourts of Magistrates of the first class : 
TV.—-Courts of Magistrates of the second class : 


V.—Courts of Magistrates of the third class : 


B.—Territorial Divisions. 
od AE, 
7. Every Province (excluding the Prosidency-towns) shall be a Seasions 
Seasions Divisions : Divisior,'¢ shall consist of Sessions Divisions ; 
| and every Sessions Division shall, for the pur- 
Districts, poses of this Code, be a District or consist of Dis- 


tridty, * 
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The Local Government may alter the limits, or, with the previous 
Power to alter Divisionsand sanction of the Governor-General in Council, the 
Districts. number, of such Divisions and Districts. 
The Sessions Divisions and Districts existing when this Code comes into 
Existing Divisions and Dis. force shall be Sessions Divisions and Districts 


tricts maintained till altered. respectively, unless and until they are so altered. 
Presidency-towns to be Every Presidency-town shall, for the purposes 
deemed Districts. of this Code, be deemed to be a District. 


8 The Local Government may divide any District outside the Presi- 
Power to divide Districts dency-towns into Sub-divisions, or make any por- 
into Sub-divisions, tion of any such District a Sub-division, and may 
alter the limits of any Sub-division. 
All existing Sub-divisions which are now usually put under the charge 
Existing Sub-divisions of a Magistrate shall be duemed to have been made 
maintained. under this Code. 


C.—Courts and Offices outside the Presidency-towns. 


9. The Local Government shall establish a Court of Session for every 

Bical hae. aa Division, and appoint a Judge of such 

It may also appoint Additional Sessions Judges, Joint Sessions Judges, 

and Assistant Sessions Judges to exercise jurisdiction in one or more such 
Courts. 

All Courts of Session existing when this Code comes into force shall be 
deemed to have been established under this Act. 


10. In every District outside the Presidency-towns, the Local Govorn- 
ment shall appoint a Magistrate of the first class 
District Magistrate. aaa , : 
scan cael who shall be called the District Magistrate. 
11. Whenever, in consequence of the office of a District Magistrate 
Officers temporarily suc. becoming vacant, any officer succeeds temporarily 
ceeding to vacancies in office tothe chief executive adininistration of the District, 
of District Magistrate. such officer shall, pending the orders of the Local 
Government, exercise all the powers and perform all the duties respectively 
conferred and imposed by this Code on the District Magistrate. 


12. The Local Government may appoint as many persons as it thinks 
; tit, besides the District Magistrate, to be Magis- 
Subordinate Magistrates. tates of the first, second, or third class in any Dis 
trict outside the Presidency-towns ; and the Local Government, or the Dis- 
trict Magistrate subject to the control of the Local Government, may, from 
Local limita of their juria- time to time, define local areas within which such 
diction. persons may exercise all or any of the powers with 
which they may respectively be invested under this Code. 
Except as otherwise provided by such definition, the jurisdiction and 
powers of such persons shall extend throughout such District. 


13. The Local Government may place any Magistrate of the first or 
Power to put Magistrate in second class in charge of a Sub-division, and relieve 


charge of Sub-division. him of the charge as occasion requires. 
- Such Magistrates shall be called Sub-divisional Magistrates. 
Delegation of powers to Dis- The Local Government may delegate its powers 
trict Magistrate. under this section to the District Magistrate. 


14 The Local Government may eonfer upon any person all or any of 
the powers conferred or conferrible by or under 
this Code on a Magistrate of the first, second, or 


Cr. Pr, —2 


‘ Special Magistrates. 
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third class, in respect to particular cases or to a particular class or particular 
classes of oases, or in regard to cases generally, in any local area outside the 
Presidency-towns. 

Such Magistrates shall be called Special Magistrates. 

With the previous sanction of the Governor-General in Council, the 
Local Government may delegate, with such limitations as it thinks fit, to any 
officer under its control the power conferred by the first paragraph of this 
section. 

No powers shall be conferred under this section on any police-officer 
below the grade of Assistant District Superintendent, and no powers shall 
he so conferred except so far as may be necessary for preserving the peace, 
preventing crime, and detecting, apprehending, and detaining offenders in 
order to their being brought before a Magistrate, and for the performance by 
the officer of any other duties imposed upon him by any law for the time 
being in force. 


15. The Local Government may direct any two or more Magistrates in 
any place outside the Presidency-towns to sit to- 
gether as a Bench, and may by order invest such 
Bench with any of the powers conferred or conferrible by or under this Code 
on a Magistrate of the first, second, or third class, and direct it to exercise 
such powers in such cases, or such classes of cages only, and within such 
local limits, as the Local Government thinks fit, 
Except as otherwise provided by any order under this section, every 
Powers exercisable by Bench 8uch Bench shall have the powers conferred by 
in absence of special direction. this Code on a Magistrate of the highest class to 
which any one of its members who is present taking part in the proceedings 
as a member of the Bench belongs, and as far as practicable shall, for the 
purposes of this Code, be deemed to be a Magistrate of such class. 


16. The Local Government may, or, subject to the control of the Local 
Powor to frame rules for Government, the District Magistrate may, from, 

guidance of Banches. time to time, make rules consistent with this Code 
for the guidance of Magistrates’ Benches in any District respecting the 
following subjects :— 

{a) the classes of cases to be tried ; 

(b) the times and places of sitting ; 

(c) the constitution of the Bench for conducting trials ; 

(¢) the mode of settling differences of opinion which may arise between 

the Magistrates in session. 


17. All Magistrates appointed under sectjons 12, 13, and 14, and all 
Subordination of Magis. Benches constituted under section 15, shall be 
trates and Benches to Dis- subordinate to the District Magistrate, and he 
trict Magistrate : may, from time to time, make rules consistent with 
this Code as to the distribution of business among such Magistrates and 
Benches ; and 
every Magistrate (other than a Sub-divisional Magistrate) and every 
Bench exercising powers in a Sub-division shall be 
subordinate to the Sub-divisional Magistrate, sub- 
ject, however, to the general control of the District Magistrate. 
Alt Assistant Sessions Judges shall be subordinate to the Sessions Judge 
Subordination of Assistant 1 whose Court they exercise jurisdiction, and he 
Sesqions Judges to Sessions may, from time to time, make rules.consistent with 
Judge. this Code as to the distribution of business among 
such Assistant Sessions Judges. 


Benches of Magistrates. 


to Sub-divisional Magistrate. 
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Neither the District Magistrate, nor the Magistrates or Benches 
appointed or constituted under sections 12, 13, 14, and 15, shall be subordi- 
nate to the Sessions Judge, except to the extent and in the manner hereinafter 
expressly. provided. 

D.—Couris of Presidency Magistrates. 


18. The Local Government shall, from time to time, appoint a sufficient 
Appointment of Presidency Number of persons (hereinafter called Presidency 
Magistrates, Magistrates) to be Magistrates for each of the Pre- 
sidency-towns, and shall apppoint one of such persons to be Chief Magistrate 
for each such town. 
Any two or more of such persons may (subject to the rules made by the 
hl Magistrate under the power hereinafter conferred) sit together as a 
ench. 
19. Every Presidency Magistrate shall exercise jurisdiction in alt places 
Local limits of their juris. Within the Presidency-town for which he is ap- 
diction. pointed, and within the limits of the port of such 
town and of any navigable river or channel Icading thercto, as such limits 
are defined under the law for the time being in force for the regulation of 
ports and port-dues. 


20. Every Presidency Magistrate in the town of Bombay shall exercise 
Bombay Court of Potty all jurisdiction which, under any law in force im- 
Sessions, mediately before the first day of April, 1877, was 
exercised in that town by the Court of Petty Sessions : 
Provided that appeals under the law for the time being regulating the 
municipality of Bombay shall lic to the Chief Magistrate only. 
21. Every Chief Magistrate shall exercise, within the local limits of his 
jurisdiction, all the powers conferred on him by 
wer eee this Code, or which, by any law or rule in force 
immediately before this Code comes into force, are required to be exercised 
by any Senior or Chief Magistrate, and may, from time to time, with the 
revious sanction of the Local Government, make rules consistent with this 
Code to regulate— 
(a) the conduct and distribution of business and the practice in the 
Courts of the Magistrates of the town ; 
(b) the times and places at which Benches of Magistrates shull sit ; 
(c) the constitution of such Benches ; and 
(a) the mode of settling differences of opinion which may arise between 
Magistrates in session. 


E.—Justices of the Peace. 


22. The Governor-General in Oouncil, so far a8 regutds the whole 
Justices of the Poace for or any part of British India outside the Pre- 


tho Mufassal. sidency-towns, — 
and every Local Government, so far as regards the territories subject 
to its administration (other than the towns aforesaid), _ 
may, by notification in the official Gazette, appoint such European 
British subjects as he or it thinks fit to be Justices of the Peace within and 
for the territories mentioned in such notification. 
Justices of the Peace for 93. The Governor-General in Council or the 
the Presidency-towns. Local Government, so far as regards the town of 
Calcutta, 
and the Loeal Government, so far as regards the towns of Madras and 


Bombay, 
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may, by notification in the official Gazette, appoint to be Justices of 
the Peace within the limits of the town mentioned in such notification, any 
persons resident within British India and not being the subjects of any 
foreign State whom such Governor-General in Council or Local Government 
(as the case may be) thinks fit. 


24, Every person now acting as a Justice of the Peace within and for 
Present Justices of the ny part of British India other than the said 
Peace. towns, under any commission issued by a High 
Court, shall be deemed to have been appointed under section 22 by the Go- 
vernor-General in Council to act as a Justice of the Peace for the whole of 
British India other than the said towns. 
Every person now acting as a Justice of the Peace within the limits of 
any of the said towns under any such commission shall be deemed to have 
been appointed under section 23 by the Local Government. 


25. In virtue of their respective offices, the Governor-General, the 
Ex-oficio Justices of the Ordinary Members of the Council of the Go 
Peace. vernor-General, the Judges of the High Courts, 
and the Recorder of Rangoon, are Justices of the Peace within and for the 
whole of British India, and the Presidency Magistrates are Justices of the 
Peace within and for the towns of which they are respectively Magistrates. 


F.—Suspension and Removal. 


26. All Judges of Criminal Courts other than the High Courts esta- 
Suspension and removal of blished by Royal Charter, and all Magistrates, 
Judges and Magistrates. may be suspended or removed from oflice by the 
Local Government : 
Provided that such Judges and Magistrates as now are liable to be 
suspended or removed from office by the Governor-General in Council only, 
shall not be suspended or removed from office by any other authority. 


27. The Governor-Gencral in Council may suspend or remove from 

Suspension and removal of otlice any Justice of the Peace appointed by hin, 

Justices of the Peace. and the Local Government may suspend or remove 
from office any Justice of the Peace appointed by it. 


CHAPTER III. 
Powers oF Courts. 
A.—Description of Offences cognizable by each Court. 


28. Subject to the other provisions of this Oode, any offence under the 
indian Penal Code may be tried by the High Court 
Offences under Penal Code. or Court of Session or by any other Court by which 

such offence is shown in the eighth column of the second schedule to be 
triable. 
eee ne er ee ee 29. Any offence under any other law shall, 
when any Oourt is mentioned in this behalf in such 
law, be tried by such Oourt. 

When no Court is so mentioned, it may be tried by the High Court or 
by any Court constituted under this Code: Provided that— 

(a) no Magistrate of the first class shall try any such offence which is 
punishable with imprisonment for a term which may exceed seven years ; 

(6) no Magistrate of the second class shall try any such offence which is 
ee with imprisonment for a term which may extend to three years ; 
an 


Act X.] POWERS OF COURTS. 9 


(c) no Magistrate of the third class shall try any such offence which is 
punishable with imprisonment for a term which may extend to one year. 


30. In the territories respectively administered by the Lieutenant- 
Offences not punishable with Governor of the Panjdb and the Chief Commis- 
death. sioners of Oudh, the Central Provinces, British 
Burma, Coorg, and Assam, and in those parts of the other Provinces in which 
there are Deputy Commissioners or Assistant Commissioners, the Local Go- 
vernment may, notwithstanding anything contained in section 29, invest the 
District Magistrate with power to try as a Magistrate all offences not punish- 
able with death. 


B.—Sentences which may be passed by Court of various Classes. 


Sentences which High 31. A High Court may pass any sentence 


Courts and Sessions Judges ; 
may pass. authorized by law. 


A Sessions Judge, Additional Sessions Judge, or Joint Sessions Judge, 
may pass any sentence authorized by law; but any sentence of death passed 
by any such Judge shall be subject to confirmation by the High Court. 


An Assistant Sessions Judge may pass any sentence authorized by law, 
except a sentence of death or of transportation for a term exceeding seven 
years or of imprisonment for a term exceeding seven years ; but any sentence 
of imprisonment for a term excceding three yéars passed by an Assistant 
Sessions Judge shall be subject to confirmation by the Sessions Judge. 


Sentences which Magis- 32. The Courts of Magistrates may pass the 
trates may pass. following sentences, namely :— 


Imprisonment for a term not ex- 
ceeding two years, including such soll- 

(z) Courts of Presidency Ma-]{ tary confinement as is authorized by 
gistrates and of Magistrates of the< law ; 
first class : Fine not exceeding one thousand 
rupees ; 

Whipping. 

Imprisonment for a term not ex- 
ceeding six months, including such 
solitary confinement ag is authorized 
by law ; 

Fine not exceeding two hundred 
rupees ; 

Whipping. 

Imprisonment for a term not ex- 
ceeding one month ; 

Fine not exceeding fifty rupees. 


(6) Courts of Magistrates of 
the second class : 


(c) Courts of Magistrates of | 
the third class. 


The Court of any Magistrate may pass any lawful sentence, combining 
any of the sentences which it is authorized by law to pass. 

No Oourt of any Magistrate of the sscond class shall pass a sentence 
of whipping unless he is specially empowered in this behalf by tho Local 
Government. 

33. The Court of any Magistrate may award such tern of imprison- 

Powor of Magistrates to mentin default of payment of fine as in authorized 
sentence to imprisonment in by law in case of such default: Provided that the 
dofault of fine. term is not in excess of the Magistrate's powers 

under this Code : 
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Provided also that in no case decided by a Magistrate where imprison- 
Proviso as to certain ment has been awarded as part of the substantive 
cases. sentence shall the period of imprisonment awarded 
in default of payment of the fine exceed one-fourth of the period of impri- 
sonment which such Magistrate is competent to inflict as punishment for 
the offence otherwise than as imprisonment in default of payment of the 
fine. 
The imprisonment awarded under this section may be in addition to a 
substantive sentence of imprisonment for the maximum term awardable by 
the Magistrate under section 32. 


34. The Court of a District Magistrate specially empowered under 
Highor powers of certain section 30 may pass any sentence of imprison- 
District Magistrates. ment for a term not exceeding seven years, includ- 
ing such solitary confinement as is authorized by law, or of fine, or of whip- 
ping, or of any combination of these punishments authorized by law. 
But any sentence of imprisonment for a term exceeding three years 
passed by any such Court shall be subject to the confirmation of the Sessions 
Judge. 


35. When a person is convicted, at one trial, of two or more distinct 
Sentence in casos of convic- Olfences, the Court may sentence him, for such 
.ion of soveral offences at one Offences, to the sevéral punishments prescribed 
trial. therefor which such Court is competent to inflict : 
such punishments, when consisting of imprisonment or transportation, to 
commence the one after the expiration of the other in such order as the 
Court may direct. 

It shall not be necessary for the Court, by reason only of the aggregate 
punishment for the several offences being in excess of the punishment which 
it is competent to inflict on conviction of a single offence, to send the 
offender for trial before a higher Court : 

Maximum term of punish- Provided as follows :— 
ment. 

(a) in no case shall such person be sentenced to imprisonment for a 
longer period than fourteen years : 

(6) if the case is tried by a Magistrate (other than a Mavistrate acting 
under section 34), the aggregate punishment shall not excced twice the 
amount of punishment which he is, in the exercise of his ordinary jurisdic- 
tion, competent to inflict. 

For the purpose of confirmation or appeal, aggregate sentences passed 
under this section In case of convictions for several offences at one trial 
shall be deemed to be a single sentence. 


C.—Ordinary and Additional Powers. 


36. All Districts Magistrates, Sub-divisional Magistrates, and Magis- 
Ordinary powers of Magis- trates of the first, second, and third classes, have 
trates. the powers hereinafter respectively conferred upon 
them and specified in the third schedule. Such powers aye called their 
“ ordinary powers.” | 


37. In addition to his ordinary powers, any Sub-divisional Magistrate, 
Additional powers confer. Or any Magistrate: of the first, second, or third 
rible on Magistrates. class, may be invested by the Local Government 
or the District Magistrate, as the case may be, with any powers specified in 
the fourth schedule as powers with which he may be invested by the Locaf 
Government or the District Mavistrate. 
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88. The power conferred on the District Magistrate by section 37, 
Control of District Magis. Shall be exercised subject to the control of the 
trates’ investing power. Local Government, 


D.—Conferment, Continuance, and Cancellation of Powers. 


39. In conferring powers under this Code, the Local Government may, 
by order, empower persons specially by name or in 
virtue of their office, or classes of officials generally. 
by their official titles. 

Every such order shall take effect from the date on which it is commu- 
nicated.to the person so empowered. 


40. Whenever any person holding an office in the service of Govern- 
Continuance of powers of Ment who has been invested with any powers 
officers transferred. under this Code throughout any local area is 
transferred to an equal or higher office of the same nature within a like 
local area under the same Local Government, he shall, unless the Local 
Government otherwise directs, or has otherwise directed, continue to exercise 
the. same-powers in the local area to which he is so transferred. 


41. The Local Government may withdraw any powers conferred under 


this Code on any person by it or by any officer 
subordinate to it. 


Mode of conferring powers. 


Powers may be cancelled. 


PART ITI. 
GENERAL PROVIBIONS. 


CHAPTER IV. 


Or AID AND INFORMATION TO THE MAGISTRATES, THE PoLICE, AND 
PERSONS MAKING ARRESTS. 


42. Every person is bound to assist a Magistrate or police-officer reason- 
Public when to assist Magis. @bly demanding his aid, whether within or with- 
trates and police. out the Presidency-towns, 
(a) in the taking of any other person whom such Magistrate or police- 
officer is authorized to arrest ; | 
(b) in the prevention of a breach of the peace, or of any injury 
attempted to be committed to any railway, canal, telegraph, or public pro- 
perty ; or 
(c) in the suppression of a riot or an affray. 
43. When a warrant is directed to a person other than a police-otticer, 
Aid to. person other than 42Y other person may aid in the execution of such. 
police-officer executing war- warrant if the person to whom the warrant ig 
rant. directed be near at hand and acting in the execu- 
tion of the warrant. 


44; Every person, whether within or without the Presidency-towns, 
Public to give information Ware of the commission of, or of the intention 
of certain offences. of any other person to commit, any offence punish- 
able under the following sections of the Indian Penal Code (namely) 121, 
121A, 122, 123, 124, 124A, 125, 126, 130, 302, 303, 304, 382, 392, 398, 394, 
395, 396, 397, 398, 399, 402, 435, 436, 449, 450, 456, 457, 458, 459, and 460, 
shall, in the absence of reasonable excuse, the burden of proving which shall 
lie upon the person so aware, forthwith give information to the nearest 
Magistrate or police-officer of such commission or intention. 
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45. Every village-headman, village-watchman,  village-police-officer, 
Village-headmen, land. OWner or occupier of land, and the agent of any 
holders, and others bound to such owner or occupier, and every officer employed 
report certain matters. . in the collection of revenue or rent of land on the 
part of Government or the Court of Wards, shall forthwith communicate to 
the nearest Magistrate, or to the officer in charge of the nearest police- 
station, whichever is the nearer, any information which he may obtain 
respecting — ) 

(a) the permanent or temporary residence of any notorious receiver or 
vendor of stolen property in any village of which he is headman, watchman, 
or police-officer, or in which he owns or occupies land, or is agent, or collects 
revenue or rent ; 

(b) the resort to any place within, or the passage through, such village, 
of any person whom he knows, or reasonably suspects, to be a thug, robber, 
escaped convict, or proclaimed offender ; 

(c) the commission of or intention to commit any non-bailable offence 
in or near such village ; 

(d) the occurrence therein of any sudden or unnatural death or of any 
death under suspicious circamstances. 

EXxpLANaTION.—In this section “ village ” includes village-lands. 


CHAPTER V. 
Or ARREST, Escape, AND RETAKING. 
A,—Arrest generally. 


46. In making an arrest, the police-officer or other person making the 
same shall actually touch or confine the body of 
the person to be arrested, unless there be a sub- 
mission to the custody by word or action. : 

If such person forcibly resists the endeavour to arrest him, or attempts 

Resisting endeavour to to evade the arrest, such police-officer or other 
arrest. person may use all means necessary to effect the 
arrest. 

Nothing in this section gives a right to cause the death of a person who 
is not accused of an offence punishable with death, or with transportation 
for life. 

47. If any person acting under a warrant of arrest, or any police-officer 

Search of place entered by having authority to arrest, has reason to believe 
person sought to be arrested. that the person to be arrested has entered into, or 
is within, any place, the person residing in, or being in charge of, such place, 
shall, on demand of such person acting as aforesaid, or such police-officer, 
allow him free ingress thereto, and afford all reasonable facilities for a search 
therein. 

48. If ingress to such place cannot be obtained under section 47, it 

Procedure where ingress Shall be lawful in any case for a person acting 
not obtainable. under a warrant, and in any case in which a 
warrant may issue, but cannot be obtained without affosding the person 
to be arrested an opportunity of escape, for a police-officer, to enter such 
place and search therein, and 

in order to effect an entrance into such place, to break open any outer 
or inner door or window of any house or place, whether that of the person to 
be arrested or of any other person, if, after notification of his authority and 
purpose and demand of admittance duly made, he cannot otherwise obtain 
admittance : 


Arrest how made. 
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Provided that, if any such place is an apartment in the actual occupancy 
of a woman (not being the person to be arrested) 
who, according to custom, does not appzar in public, 
such person or police-officer shall, before entering such apartment, give notice 
to such woman that she is at liberty to withdraw, and shall afford her every 
reasonable facility for withdrawing, and may then break open the apartment 
and enter it. 


49. Any police-officer or other person authorized to make an arrest may 
Power to break open doers break open any outer or inner door or window of 
and windows for purposes of any house or place in order to liberate himself or 
liberation. any other person who, having lawfully entered for 
the purpose of making an arrest, is detained therein. 


50. The person arrested shall not be subjected 

to more restraint than is necessary to prevent his 
escape. 
51. Whenever a person is arrested by a police-officer under a warrant 
which does not provide for the taking of bail, or 
under a warrant which provides for the taking of 
bail, but the person arrested cannot furnish bail, and 

whenever @ person is arrested without warrant, or by a private porson 
under a warrant, and cannot legally be admitted to bail, or is unable to fur- 
nish bail, 

the officer making the arrest, or, when the arrest is made by a private 
person, the police-ollicer to whom he makes over the person arrested, may 
search such person, and place in safe custody all articles, other than necessary 
wearing apparel, found upon him. 


52. Whenever it is necessary to cause a woman to be searched, the 
search shall be made by another woman, with strict 
regard to decency. 
53. The officer or other person making any arrest under this Oode may 
Powor to seize offensive take from the person arrested any offensive weapons 
woapons. which he has about his person, and shall deliver all 
weapons so taken to the Court or ofticer before which or whom the officer or 
person making the arrest is required by this Code to produce the person 
arrested. : 


Breaking open sanénf. 


No unnecessary restraint, 


Search of arrested persons. 


Mode of searching women. 


B.—Arrest without Warrant. 


When police may arrost 64. Any police-officer may, without an order 

Without warrant. from a Magistrate, and without a warrant, arrest—- 

Jirst—any person who has been concerned in any cognizable offence, or 
against whom a reasonable complaint has beeu made, or credible information 
has been received, or-a reasonable suspicion exists, of his having been so con- 
cerned ; 

secondly—any person having in his possession without lawful excuse, 
the burden of proving which excuse shall lie on such person, any implement 
of house-breaking ; 

thirdly—auy person who has been proclaimed as an offender either under 
this Code or by order of the Local Government ; 

fourthly—any person in whose possession anything is found which may 
reasonably be suspected to be stolen property, and who may reasonably be 
suspected of having committed an offence with reference to such thing ; 

Jifthly—any person who obstructs a police-officer while in the execution 
of his duty, or who has escaped, or attempts to escape, from lawful cus- 
tody ; and 
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siathly—any person reasonably suspected of being a deserter from Her 
Majesty’s Army or Navy. 
This section applies to the police in the towns of Calcutta and Bombay. 


Arrest of vagabonds, 55. Any officer in charge of a police-station 

habitual robbers, &c. may, in like manner, arrest or cause to be arrested— 

(a2) any person found taking precautions to conceal his presence within 
the limits of such station, under circumstances which afford reason to believe 
that he is taking such precautions with a view to committing a cognizable 
offence ; or 

(6) any person within the limits of such station who has no ostensible 
means of subsistence, or who cannot give a satisfactory account of himself ; 
or 

(c) any person who is by repute an habitual robber, house-breaker, or 
thief, or an habitual receiver of stolen property knowing it to be stolen, or 
who by repute habitually commits extortion, or in order to the committing 
of extortion habitually puts or attempts to put persons in fear of injury. 


66. When any officer in charge of a police-station requires any officer 
Procedure when police. Subordinate to him to arrest without a warrant 
officer ,deputes subordinate (otherwise than in his presence) any person who 
t arrest without warrant. may lawfully be arrested without a warrant, he 
shall deliver to the officer required to make tho arrest an ordcr in writing, 
specifying the person to be arrested and the offence for which the arrest is 
to be made. 


57. When any person in the presence of a police-officer commits or is 
Refusal to give name and accused of committing a non-cognizable offence, 
residence. and refuses, on demand of a police-oflicer, to give 
his name and residence, or gives a name or residence which such officer has 
reason to believe to be false, he may be arrested by such officer in order that 
his name or residence may be ascertained ; and he shall, within twenty-four 
hours from the arrest, be forwarded to the nearest Magistrate, unless, before 
the expiration of that time, his true name and residence are ascertained, in 
which case he shall be released on his executing a bond for his appearance 
before a Magistrate if so required. 


58. A police-officer may, for the purpose of arresting without warrant 

Pursuit of offenders into @ny person whom he is authorized to arrest under 

other jurisdictions. this chapter, pursue such person into any place in 
British India. 


59. Any private person may arrest any person who, in his view, 
commits a non-bailable and cognizable offence, or 
who has been proclaimed as an offender ; 
and shall, without unnecessary delay, make over any person so arrested 
to a police-officer ; or, in the absence of a police- 
officer, take such person to the nearest police- 
station. 

If there is reason to believe that such person comes undex the provisions 
of section 54, a police-officer shall re-arrest him. 


If there is reason to believe that he has committed a non-cognizable 
offence, and he refuses on the demand of a police-ofticer to give his name 
and residence, or gives a name or residence which such officer has reason to 
believe to be false, he shall be dealt with under the provisions of section 57. 
If there is no reason to believe that he has committed any offence, he shall 
be at once discharged. 


Arrost by private persons. 


Procedure on such arrest. 
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60. A police-officer making an arrest without warrant shall, without 
Person arrested to be taken Unnecessary delay, and subject to the provisions 
before Magistrate or officer herein contained as to bail, take or send the person 
in charge of police-station. = arrested before a Magistrate having jurisdiction in 
the case, or before the officer in charge of a police-station. 


61. No police-officer shall detain in custody a person arrested without 
Person arrested not to be warrant for a longer period than under all the 
detained moro than 24 hours. circumstances of the case is reasonable, and such 
period shall not, in the absence of a special order of a Magistrate under 
section 167, exceed twenty-four hours exclusive of the time necessary for 
the journey from the place of arrest to the Magistrate’s Oourt. 


62. Officers in charge of police-stations shall report to the District 
Police to report appre- Magistrate, or, if he so directs, to the sub-divi- 
hensions. sional Magistrate, the cases of all persons arrested 
without warrant, within the limits of their respective stations, whether such 
persons have been admitted to bail or otherwise. 


63. No person who has been arrested by a police-officer shall be dis- 
Discharge of person appre. Charged except on his own bond, or on bail, or 
honded. under the special order of a Mayistrate. 


64 When any offence is committed in the presence of a Magistrate 
Offence committed in Within the local limits of his jurisdiction, he may 
Magistrate's presence. himself arrest or‘order any person to arrest the 
offender, and may thereupon, subject to the provisions herein contained as 
to bail, commit the offender to custody. 


65. Any Magistrate may at any time arrest or direct the arrest, in his 

Arrest by or in presence presence, within the local limits of his jurisdic- 

of Magistrate. tion, of any person for whose arrest he is com- 
petent at the time and in the circumstances to issue a warrant. 


66. If a person in lawful custody escapes or is rescued, the person from 

Power, on scape, to Whose custody he escaped or was rescued may 

pursue and retake. immediately pursue and arrest him in any place 
in British India. 


67. The provisions of sections 47, 48, and 49, shall apply to arrests 
Provisions of sections 47, Under section 66, although the person making any 
48, and 49 to apply to ar- such arrest is not acting under a warrant, and is 


rests under section 66. not a police-officer having authority to arrest. 
CHAPTER VI. 
- Or PROCESSES TO COMPEL APPEARANCE. 
? 


A,—Summone. 


68. Every summons issued by a Court under this Oode shall be in 
writing in duplicate signed and sealed by the 
presiding officer of such Court, or by such other 
officer as the High Oourt may, from time to time, by rule, direct. 

Such summons shall be served by a police-oflicer; or, subject to such 
rules consistent with this Code as the Local Govern- 
ment may prescribe in this behalf, by an officer of 
the Court issuing it. | 

This section applies to the police in the towns of Calcutta and 
Bombay. 


Form of summons. 


Summons by whom served. 
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69. The summons shall, if practicable, be served personally on the per- 
son summoned, by delivering or tendering to him 
one of the duplicates of the summons. 
Every person on whom a summons is so served shall, if so required’ by 
Signature of receipt for the serving officer, sign a receipt therefor on the 
summons. back of the other duplicate. 


70. Where the person summoned cannot, by the exercise of due dili- 
Service when person gence, be found, the summons may be served by 
summoned cannot be found. leaving one of the duplicates for him with some 
adult male member of his family, or, in a Presidency-town, with his servant 
residing with him ; and the person with whom the summons is so left shall, 
if so required by the serving officer, sign a receipt therefor on the back of 
the other duplicate. 


71. If the signature mentioned in sections 69 and 70 cannot, by the 
Procedure when receipt exercise of due diligence, be obtained, the serving 
cannot be obtained. officer shall affix one of the duplicates of the sum- 
mons to some conspicuous parf of the house or homestead in which the 
person summoned ordinarily resides ; and thereupon the summons shall be 
deemed to have been duly served. 


Summons how served. 


72. Where the person summoned is in the agtive service of the Govern- 
Service on sorvant of Go. ment or of a Railway Company, the Court issuing 
vernment or of Railway Com- the summons shall ordinarily send it in duplicate 
pany. to the head of the office in which such person is 
employed ; and such head shall thereupon cause the summons to be served 
in manner provided by section 69, and shall return it to the Court with the 
endorsement required by that section. 


73. When a Court desires that a summons issued by it shall be served 
Service of summons outaide at any place outside the local limits of its jurisdic- 
local limits. tion, it shall ordinarily send such summons in 
duplicate toa Magistrate within the local limits of whose jurisdiction the 
person summoned resides or is, to be there served. 


74. When a summons issued by a Court is served outside the local 
Proof of service in such Jimits of its jurisdiction, and in any case where 
cases, and when serving officer the officer who has served a summons is not present 
nok present at the hearing of the case, an affidavit, purporting 
to be made before a Magistrate, that such summons has been served, and a 
duplicate of the summons purporting to be endorsed (in manner provided 
by section 69 or section 70) by the person to whom it was delivered or ten- 
dered, or with whom it was left, shall be admissible in evidence, and the 
statements made thorein shall be deemed to be correct unless and until the 
contrary is proved. « 
The attidavit mentioned in this section may be attached to the duplicate 
of the summons and returned to the Court. 


B.— Warrant of Arrest. 


76. Every warrant of arrest issued by a Court under this Code shall 
be in writing, signed by the presiding officer, or, 
in the case of a Bench of Magistrates by any 
member of such Bench ; and shall bear the seal of the Court. 
Continuance of warrant of Every such warrant shall remain in force until 
arrest, it is cancelled by the Court which issaed it, or 
until it is executed. 


Form of warrant of arrest. 
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76. Any Court issuing a warrant for the arrest of any person may in 
Court may direct security its discretion, direct by endorsement on the warrant 
to be taken. that, if such person execute a bond with sufficient 
sureties for his attendance before the Court at a specified time, and there- 
after until otherwise directed by the Court, the officer to whom the warrant 
is directed shall take such security, and shall release such person from custody. 
The endorsement shall state (a) the number of sureties, (6) the amount 
in which they and the person for whose arrest the warrant is issued are to be 
respectively bound, and (c) the time at which he is to attend before the Court. 
Whenever security is taken under this section, the oflicer to whom 
Recognizance to be for- the warrant is directed shall forward the bond to 
warded. the Court. 

77. A warrant of arrest shall ordinarily be directed to one or more 
police-officers, and, when issued by a Presidency 
Magistrate, shall always be so directed ; but any 
other Court issuing such a warrant may, if its immediate execution is neces- 
sary, and no police-officer is immediately available, direct it to any other 
person or persons ; and such person or persons shall execute the same. 

When a warrant is directed to more officers or persons than one, it 
may be executed by all, or by any one or more of 
them. 

78. A District Magistrate or Sub-divisional Magistrate may direct a 

Warrant may bo directed to Warrant to any ldndholder, farmer, or manager of 
landholders, &c. land within his district or sub-division for the 
arrest of any escaped convict, proclaimed offender, or person who has been 
accused of a non-bailable offence, and who has eluded pursuit. 

Such landholder, farmer, or manager, shall acknowledze in writing the 
recoipt of the warrant, and shall execute it if the person for whose arrest it 
was issued is in, or enters on, his land or farm, or the land under his charge. 

When the person against whom such warrant is issued is arrested, he 
shall be made over with the warrant to the nearest police-oficer, who shall 
cause him to be taken before a Magistrate having jurisdiction in the case, 
unless security is taken under section 76. 


79. A warrant directed to any police-officer may also be executed by 

Warrant directed to police. any other police-officer whose name is endorsed 

officer. upon the warrant by the officer to whom it is 
directed or endorsed. 

80. The police-officer or other person executing a warrant of arrest shall 

Notification of substance of notify the substance thereof to the person to be 

warrant. arrested, and, if so required, shall show him the 

warrant. 

81. The police-officer or other person executing a warrant of arrest shall 

Person arrested to be (Subject to the provisions of section 76 as to 

brought before Court without security), without unnecessary delay, bring the 


Warrants to whom directed. 


Warrant to several persons. 


delay. person arrested before the Court before which he 
18 required by law to produce such person. 

Where warrant may be exe- 82. A warrant of arrest may be executed at 
cuted. any place in British India. 


83. When a warrant is to be executed outside the local limits of the 
Warrant forwarded to jurisdiction of the Court issuing the same, such 
Magistrate for execution out- Oourt may, instead of directing such warrant to a 
side jurisdiction. police-officer, forward the same by post or other- 
wise to any Magistrate or Oommissioner of Police within the local limits of 
whose jurisdiction it is to Le executed. 
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The Magistrate or Commissioner to whom such warrant is so forwarded 
shall endorse his name thereon, and, if practicable, cause it to be executed 
within the local limits of his jurisdiction. 


84. When a warrant directed to a police-officer is to be executed beyond 
Warrant directed to police. the local limits of the jurisdiction of the Court 
officer for execution outside issuing the same, he shall ordinarily take it for 
jurisdiction. endorsement either to a Magistrate or to a police- 
officer not below the rank of an officer in charge of a station, within the 
local limits of whose jurisdiction the warrant is to be executed. 

Such Magistrate or police-officer shall endorse his name thereon, and 
such endorsement shall be sufficient authority to the police-officer to whom 
the warrant is directed to execute the same within such limits, and the local 
police shall, if so required, assist such officer in executing such warrant. 

Whenever there is reason to believe that the delay occasioned by obtain- 
ing the endorsement of the Magistrate or police-officer within the local limits 
of whose jurisdiction the warrant is to be executed will prevent such execu- 
tion, the police-officer to whom it is directed may execute the same without 
such endorsement in any place beyond the local limits of the jurisdiction of 
the Court which issued it. 

This section applies to the police in the towns of Oalcutta and Bombay. 


85. When a warrant of arrest is executed ontside the district in which 
Procedure on arrest of per- it was issued, the person arrested shall, unless the 
son against whom warrant Oourt which issued the warrant is within twenty 
issued, miles of the place of arrest, or is nearer than the 
Magistrate or Commissioner of Police within the local limits of whose 
jurisdiction the arrest was made, or unless security is taken under section 76, 
be taken before such Magistrate or Commissioner. 


86. Such Magistrate or Commissioner shall, if the person arrested ap- 
Procodure by Magistrate pears to be the person intended by the Court which 
before whom person arrested issued the warrant, direct his removal in custody 
is brought. to such Oourt: Provided that if the offence ig 
bailable, and such person is ready and willing to give bail to the satisfaction 
of such Magistrate or Commissioner, or a direction has been endorsed under 
section 76 on the warrant, and such person is ready and willing to give the 
security required by such direction, the Magistrate or Commissioner shall 
take such bail or security, as the case may be, and forward the bond to the 
Court which issued the warrant. 
Nothing in this section shall be deemed to prevent a police-officer from 
taking security under section 76. 


C.—Proclamation and Attachment. 


87. If any Court has reason to believe (whether after taking evidence 
Proclamation for person OF not) that any person against whom a warrant 

absconding. has been issued by it has absconded or is concealing 
himself so that such warrant cannot be executed, such Court may publish a 
written proclamation requiring him to appear at a specified place and at a 
specified time not less than thirty days from the date of publishing such 
proclamation. 

The proclamation shall be published as follows :— 

(a) it shall be publicly read in some conspicuous place of the town or 
village in which such person ordinarily resides ; 

(6) it shall be atiixed to some conspicuous part of the house or homestead 
in which such person ordinarily resides, or to some conspicuous place of such 
town or village ; and 
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(c) a copy thereof shall be affixed to some conspicuous part of the Court- 
house. 

A statement by the Court issuing the proclamation, to the effect that 
the proclamation was duly published on a specified day, shall be conclusive 
evidence that the requirements of this section have been complied with, and 
that the proclamation was published on such day. 


88. The Court may, after issuing a proclamation under section 87, 

Attachment of property of order the attachment of any property, moveable or 

person absconding. immoveable, or both, belonging to the proclaimed 
person. 

Such order shall authorize the attachment of any property belonging to 
such person within the district in which it is made; and it shall authorize 
the attachment of any property belonging to such person without such 
district, when endorsed by the District Magistrate within whose district such 
property is situate. 

If the property ordered to be attached be debts or other moveable pro- 
perty, the attachment under this section shall be made— 

(a) by seizure ; or 

(6) by the appointment of a receiver ; or 

(c) by an order in writing prohibiting the delivery of such property to 
the proclaimed person or to any one on his behalf ; or 

(d) by all or any two of such methods,.as the Oourt thinks fit. 


If the property ordered to be attached be immoveable, the attachment 
under this section shall, in the case of land paying revenue to Government, 
be made through the Collector of the District in which tho land is situate ; 
and in all other cases— 

(e) by taking possession ; or 

(f) by the appointment of a receiver; or 

(gy) by an order in writing prohibiting the payment of rent or delivery 
of property to the proclaimed person or to any one on his behalf; or 

(h) by all or any two of such methods, as the Court thinks fit. 


The powers, duties, and liabilities of a receiver appointed under this 
section, shall be the same as those of a receiver appointed under Okapter 
XXXVI. of the Code of Civil Procedure. 


{f the proclaimed person does not appear within the time specified in 
the proclamation, the property under attachment shall be at the disposal of 
Government ; but it shall not be sold until the expiration of six months from 
the date of the attachment, unless it is subject to speedy and natural decay, 
or the Court considers that the sale would be for the benefit of the owner, in 
either of which cases the Court may cause it to be sold whenever it thinks 
fit. 

89. If, within two years from the date of the attachment, any person 

Restoration of attached Whose property is or has been at the disposal of 
property. Government, under the last paragraph of section 
88, appears voluntarily or is apprehended and brought before the Court by 
whose order the property was attached, and proves to the satisfaction of such 
Court that he did not abscond or conceal himself for the purpose of avoiding 
execution of the warrant, and that he had not such notice of the proclama- 
tion as to enable him to attend within the time specified therein, such pro- 
perty, or, if the same has been sold, the nett proceeds of the sale, or, if part 
only thereof has been sold, the nett proceeds of the sale and the residue of 
the property, shall, after satisfying thereout all costs incurred in consequence 
of the attachment, be delivered to him. 
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D.—Other rules regarding Processes, 


90. A Court may, in any case in which it is empowered by this Code to 

Jasue of warrant in lieu of, 188ue @ summons for the appearance of any person 

or in addition to, summons, other than a juror or assessor, issue, after record- 
ing its reasons in writing, a warrant for his arrest— 

(a) if, either before the issue of such summons, or after the issue of the 
same, but before the time fixed for his appearance, the Court sees reason to 
believe that he has absconded or will not obey the summons; or 

(b) if at such time he fails to appear, and the summons is proved to 
have been duly served in time to admit of his appearing in accordance there- 
with, and no reasonablo excuse is offered for such failure. 


91. When any person for whose appearance or arrest the officer pre- 
Power to take bond for Siding in any Court is empowered to issue a sum- 
appearance, mons or warrant is present in such Court, such 
oflicer may require such person to execute a bond with or without sureties 
for his appearance in such Court. 


92. When any person who is bound by any bond taken under this Code 

Arrest on breach of bond 0 appear before a Court does not so appear, the 

for appearance. officer presiding in such Court may issue a warrant 
directing that such person be arrested and produced before him. 


93. The provisions contained in this chapter, relating to a summons and 
Provisions in this chapter Warrant, and their issue, service, and execution, 
generally applicable to sum- shall, so far as may be, apply to every summons 
monses and warrantsofarrest. and every warrant of arrest issued under this 


Code. 


CHAPTER VII. 


Or PROCESSES TO COMPEL THE PRODUCTION OF DOCUMENTS AND OTHER 
MovEABLE PROPERTY AND FOR THE DISCOVERY OF 
PERSONS WRONGFULLY CONFINED. 


A,—Summons to produce. 


94. Whenever any Court, or, in any place beyond the limits of the 
Summons to produce docu. towns of Calcutta and Bombay, any officer in charge 
ment or other thing. of a police-station, considers that the production of 
any document or other thing is necessary or desirable for the purposes of any 
investigation, inquiry, trial, or other proceeding under this Code by or before 
such Court or otticer, such Court may issue a summons, or such officer a 
written order, to the person in whose possession or power such document or 
thing is believed to be, requiring him to attend and produce it, or to produce 
it, at the time and place stated in the summons or order. 

Any person required under this section merely to produce a document 
or other thing shall be deemed to have complied with the requisition if he 
cause such document or thing to be produced instead of attending, personally 
to produce the same. 

Nothing in this section shall be deemed to affect the Indian Evidence 
Act, 1872, sections 123 and 124, or to apply to a letter, post-eard, telegram, 
or other document in the custody of the Postal or Telegraph Authorities. 


95. If any document in such custody is, in the opinion of any Distriat 
Procedure as to letters and Magistrate, Chief Presidency Magistrate, High 
telegrams. Court, or Court of Session, wanted for the purpose 
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of any investigation, inquiry, trial, or other proceeding under this Code, such 
Magistrate or Court may require the Postal or Telegraph Authorities, as the 
case may be, to deliver such document to such person as such Magistrate or 
Oourt directs. 

If any such document is, in the opinion of any other Magistrate, or of 
any Commissioner of Police or District Superintendent of Police, wanted for 
any such purpose, he may require the Postal or Telegraph Department, as the 
case may be, to cause search to be made for, and to detain, such document, 
pending the orders of any such District Magistrate, Ohief Presidency Magis- 


trate, or Court, 
B.—Search-warrants, 


96. Where any Court has reason to believe that a person to whom a 
‘When search-warrant may S8Ummons or order under section 94, or a requisi- 

be issued. tion under section 95, paragraph one, has been or 
might be addressed, will not or would not produce the document or other 
thing as required by such summons or requisition, 

or where such document or other thing is not known to the Oourt to bo 
in the possession of any person, 

or where the Oourt considers that the purposes of any inquiry, trial, or 
other proceeding under this Oode, will be served by a general search or inspec- 
tion, 
it may issue a search-warrant ; and the person to whom such warrant is 
directedl may search or inspect in accordance therewith and the provisions 
hereinafter contained. 

Nothing herein contained shall authorize any Magistrate, other than a 
District Magistrate or Ohief Presidency Magistrate, to grant a warrant to 
search for a document in the custody of the Postal or Telegraph Authorities. 


97. The Court may, if it thinks fit, specify in the warrant the particular 
place or part thereof to which only the search or 
inspection shal] extend ; and the person charged 
with the execution of such warrant shall then search or inspect only the 
place or part so specified. 

98. If a District Magistrate, Sub-divisional Magistrate, Presidency 

Search of house suspected Magistrate, or Magistrate of the first class, upon 

to contain stolen property, information and after such inquiry as he thinks 
forged documents, &c. necessary, has réason to believe that any place is 
used for the deposit or sale of stolen property, 
| or for the deposit or sale or manufacture of forged documents, false seals, 
oY counterfeit stamps or coin, or instruments or materials for counterfeiting 
coin or stamps, or for forging, 

or that any forged documents, false seals, or counterfeit stamps or coin, 
or instruments or materials used for counterfeiting coin or stamps, or for for- 
ging, are kept or deposited in any place, 

he may, by his warrant, authorize any police-officer above the rank of a 
‘constable— 

(a) to enter, with such assistance as may be required, such place, and 

6) to search the same in manner specified in the warrant, and 

to take possession of any property, documents, seals, stamps, or coins 
therein found, which he reasonably suspects to be stolen, unlawfully obtain- 
ed, forged, false, or counterféit, and also of any such instruments and mate- 
rials as aforesaid, and 


Power to restrict warrant. 


2 


(d) to convey such property, documents, seals, stamps, coins, instru- 
ments, or materials before a Magistrate, or to guard the same on the spot, 
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until the dffender is taken before.a Magiitrate, or otherwise to dispolie thereof 
in soite. place of safety, and 
| ) to take inte ¢ustedy and carry before 4 Magistrate every persor: 
found in such place who appears to have been privy to the deposit, sale, or 
fhanufacture or keeping of ariy such property, doctinents; seals, stamps, coins, 
instrurients, or materials, knowing or having reasonable catse to suspect the 
said. property to have been stolen, or otherwise unlawfully obtained, or the 
said documents, seals, stamps, coins, instruments, or materials to have beety 
forged, falsified, or counterfeited, or the said instraments er materials to 
have been or to be intended to be used for counterfeiting coin or stamps or 
for forging. 
99. When, in the execution of a search-warrant at any place beyond the 

Disposal of things found in local limits of the jurisdiction of the Court which 
search beyond jurisdiction. issued the same, any of the things for which search 
ig made are found, such things, together with the list of the same prepared 
ander the provisions hereinafter contained, shall be immediately taken before 
the Oourt issuing the warrant, unless such place is nearer to the Magistrate 
having jurisdiction therein than to such Oourt, in which case the list and 
things shall be immediately taken before such Magistrate ; arid, unless there 
be good cause to the contrary, such Magistrate shall make an order author- 
izing them to be taken to such Oourt. 


C.—Discovery of persons wrongfully confined. 

109. If any Presidency Magistrate, Magistrate of the first class, or Sub- 
Search for persons wrong- divisional Magistrate has reason to believe that any 
fully confined. person is ¢ontined under such circumstances that 
the confinement amounts to an offence, he may issue a search-warrant, and 
the person to whom such warrant is directed may search for the person se 
confined ; and such search shall be made in accordance therewith, and the 
person, if found, shall be immediately taken before a Magistrate, who shall 

make such order as in the circumstances of the case seems proper. 


D.—General Provisions relating to Searches. 


101. The provisions of sections 43, 75, 77, 79, 82, 83, and 84, shall, so 
Direction, &<., of search. far as may be, apply to all search-warrants issued 
warrants. under section 96, section 98, or section 100. 
102. Whenever any place liable to search or inspection under this chap- 
Persons in charge of closed ter is closed, any person residing in, or being in 
place to allow search. charge of, such place, shall, on demand of the 
officer or other person executing the warrant, and on production of the 
warrant allow him free ingress thereto, and afford all reasonable facilities for 
a search therein. 
If ingress into such place cannot be so obtained, the officer or other 
person executing the warrant may proceed in manner provided by section 48. 
103 Before making a search under this chapter, the officer or other 
Search to be made in pre- person about to make it shall call upon two or more 
senbe of witnéased. respectable inhabitants of the lecality in which the 
place to be searched is situate to attend sea ieer Re te 
“The search shall be made in their presenoe, and a list of all things seized 
3m the course.ef auch search, and of the places in which they are respectively 
fownd, shall he prepared by such officer or other person, and. signed by suck 
witnesses, but no person witnessing a search under this section shall be re- 
quired to abtend the Court as a witness of the search unless spoocially sum- 
honed by it “ 
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The opcupent of the place searched, ar some person in his behalf, shall, 
Oocupant of place agarched im every instance, be permitted to attend during 
may attend. ; the search, and a copy of the list prepared under 
this section, signed by the said witnesses, shall be delivered to such ocoupant 
or person at his request. 
L.— Miscellaneous. 


Power to impound docu- 104. Any Oourt may, if it thinke fit, im- 
ment, ko., produced, pound any document or other thing produced 
before it under this Code. | 


105. Any Magistrate may direct a search to be made in, hig preagnoe of 
Magistrate may direct any place for the search of which he is compatent 
wearoh in his presence. to issue a search-warrant. | 


PART IV. 
PREVENTION OF OFFENCES. 


CHAPTER VIII. 
Or SeouRITY FOR KEEPING THE PEACE AND FOR Goop BEHAVIOUR. 
A.—Security for keeping the Peace on Conviction, 


106. Whenever any person accused of rioting, assault, or other breach 
Security for keeping the Of the peace, or of abetting the same, or of gssem- 

peace on conviction. bling armed men or one other unlawful mea- 
sures with the evident intention of committing the same, or any person 
accused of committing criminal intimidation by threatening injury to person 
or property, is convicted of such offence before a High Court, a Court of Ses- 
sion, or the Court of a Presidency Magistrate, a District Magistrate, a Sub- 
divisional Magistrate, or a Magistrate of the first class, 

and such Court is of opinion that it is necessary to require such person 
to execute a bond for keeping the peace, 

such Court may, at the time of passing sentence on such person, order 
him to execute a bond for a sum proportionate to his means, with or withont 
sureties, for keeping the peace during such period, not exceeding three years, 
as it thinks fit to fix. 

If the conviction is set aside on appeal or otherwise, the bond so exe- 
cuted shall become void. 


B.—Security for keeping the Peace im other Cases and 
Security for Good Behaviour. 


107. Whenever a Presidency Magistrate, District Magistrate, Sub-divi- 
Security for keeping the sional Magistrate, or Magistrate of the first cleans, 
peace in other cases, receives information that any person is likely to 
commit a breach of the peace, or to do any wrongful act that may probably 
occasion a ‘breach of the peace, within the local limits of such Magistrate’s 
jurisdiction, or that there is within such limits a person who is likely to 
commit a breach of the peace or do any wrongful act 9s aforesaid in an 
place beyond such limits, the Magistrate may, in manner hereinafter provi 
ed, require.such person to show cause why he should not be ordered to exe- 
cute a bond, with or without sureties, for keeping the peace for such period, 
not exceeding ane year, as the Magistrate thinks fit to fix. | | 
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106. When any Magistrate not empowered to proceed under section 107, 
Procedure of te, ora Court of Session or High: Court, has reason 
&o., not Petts iy act to believe that any person is likely to commit a 
er section 107. breach of the peace, or to do any wrongful act 
that may probably occasion a breach of the peace, and that such breach of 
the peace cannot be prevented otherwise than by detaining such person in 
custody, such Magistrate or Court may issue a warrant for his arrest (if he 
is not already in custody or before the Court), and may send him before a 
Magistrate empowered to deal with the case under section 107. ° 
A Magistrate before whom a person is sent under this section may, in 
his discretion, detain such person in custody until the completion of the 
inquiry hereinafter prescribed. 

Security for good beha- 109. Whenever a Presidency Magistrate, Dis- 
viour from vagrants and sus- trict Magistrate, Sub-divisional Magistrate, or Ma- 
pected persons. gistrate of the first class, receives information— 

(a) that any person is taking precautions to conceal his presence within 
the local limits of such Magistrate’s jurisdiction, and that there is reason to 
believe that such person is taking such precautions with a view to commit- 
ting an offence, or 

(5) that there is within such limits a person who has no ostensible means 
of subsistence, or who cannot give a satisfactory account of himself, 

such Magistrate may, in manner hereinafter provided, require such 
person to show cause why he should not be ordered to execute a bond, with 
sureties, for his good behaviour for such period, not exceeding six months, as 
the Magistrate thinks fit to fix. 


110. Whenever a Presidency Magistrate, District Magistrate, Sub- 
Security for good behaviour divisional Magistrate, or Magistrate of the first 
from habitual offenders. class specially empowered in this behalf by the 
Local Government, receives information that any person within the local 
limits of this jurisdiction is an habitual robber, house-breaker, or thief, or an 
habitual receiver of stolen property knowing the same to have been stolen, 
or that he habitually commits extortion, or in order to the committing of 
extortion habitually puts or attempts to put persons in fear of injury, 
such Magistrate may, in manner hereinafter provided, require such per- 
son to show cause why he should not be ordered to execute a bond, with 
sureties, for his good behaviour for such period, not exceeding three years, as 
the Magistrate thinks fit to fix. 


111. The provisions of sections 109 and 110 do not apply to Europeau 
Provise as to European British subjects in cases where they may be dealt 
vagrants, with under the European Vagrancy Act, 1874. 
112. When a Magistrate acting under section 107, section 109, or 
section 110, deemds it necessary to require any per- 
sabia aaa son to show cause under such section, he shall 
make an order in writing, setting forth the substance of the information 
received, the amount of the bond to be executed, the term for which it ix to 
be in force, and the number, character, and class of sureties (if any) re- 


uired. 
: 113. If the person in respect of whom such order is made is present in 
Procedure in respect of Court, it shall be read over to him, or, if so desires, 
person present in Court. the substance thereof shall be explained to him. 
114 If such person is not present in Court, the Magistrate shall issue 
Summons or warrant in & summons requiring him to appear, or, when 
sane of person not so present. guch person is in custody, @ warrant directing the 
officer in whose custody he is to bring him, before the Court : 
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Provided that, whenever it appears to such Magistrate, upon the report 
of a police-otiicer or upon other information (the substance of which report 
or information shall be recorded by the Magistrate), that there is reason to 
fear the commission of a breach of the peace, and that such breach of the 
peace cannot be prevented otherwise than by the immediate arrest of such 
person, the Magistrate may at any time issue a warrant for his arrest. 


115. Every summons or warrant issued under section i14 shall be 
Copy of order undersection |ccompanied by a copy of the order made under 
112 to accompany summons section 112, and such copy shall be delivered by 
OF wartatis, the officer serving or executing such summons or 
warrant to the person served with, or ‘arrested under, the same. 


116. The Magistrate may, if he sees sufficient cause, dispense with the 
Power to diapense with per- personal attendance of any person called upon to 
sonal attendance. show cause why he should not be ordered to exe- 
shee a bond for keeping the peace, and may permit him to appear by a 
pleader. 
117. When an order under section 112 has been read or explained, 
Inquiry as to truth of in- under section 113, to a person present in Court, 
formation. or when any person appears or is brought before 
a Magistrate in compliance with, or in execution of, a summons or warrant 
issued under section 114, the Magistrate shall proceed to inquire into the 
truth of the information upon which he has acted, and to take such further 
evidence as may appear necessary. 


Such inquiry shall be made, as nearly as may be practicable, where the 
order requires security for keeping the peace, in the manner hereinafter 
prescribed for conducting trials in summons-cases ; and where the order re- 
quires security for good behaviour, in the manner hereinafter prescribed for 
conducting trials in warrant-cases, except that no charge need be framed. 


For the purposes of this section the fact that a person is an habitual 
offender may be proved by evidence of general repute or otherwise. 


118. If, upon such inquiry, it is proved that it is necessary for keeping 
the peace or maintaining good behaviour, as the 
case may be, that the person in respect of whom 
the inquiry is made should execute a bond, with or without sureties, the 
Magistrate shall make an order accordingly : 


Provided— 

jrst—that no person shall be ordered to give security of a nature 
different from, or of an amount larger than, or for a period longer than, that 
specified in the order made under section 112: 


secondly—that the amount of every bond shall be fixed with due regard 
to the circumstances of the case, and shall not be excessive : 


thirdly—that when the person in respect of whom the inquiry is made 
is a minor, the bond shall be executed only by his sureties. 


119. If, on an inquiry under aig 117, ne is not proved that it is 

: . necessary for keeping the peace or maintainin 
eon ot paren nie: good Eehavibuir as the case may be, that the oe 
son in respect of whom the inquiry 18 made should execute a bond, the 
Magistrate shall make an entry on the record to that effect, and, if such 
person is in custody only for the purposes of the inquiry, ehall release him, 
or, if such person is not in custody , shall discharge him. , 


Order to give security. 


i 
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C.-——-Proceeding 4n all Cases subsequent to Order to furnish Security. 


120. If any person in respect’of whom an order requiring security is 
Commencement of period Made under section 106 or section 118 is, at the 
for which seourity is required. time such order is made, sentenced to, or under- 
going a sentence of, intprisonment, the period for which such security is 
required shall commence on the expiration of such sentence. 
In other cases such period shall commence on the date of such order. 


121. The bond to be lat by any such person shall bind him to 

eep the peace or to be of good behaviour, as the 

‘Contents of bond. case may be; and in the latter case the commission 

or attempt to commit, or the abetment of, any offence punishable with im- 
prisonment, wherever it may be committed, is a breach of the bond. 


122. A Magistrate may refuse to accept any surety for good behaviour 

offered under this chapter, on the ground that, for 

Power to reject sureties. = reasons to be recorded by the Magistrate, such 
surety is an unfit person. 


123. If any person ordered to give security under section 106 or section 
Imprisonment in default of 118 does not give such security on or before the 
security, date on which the period for which such security 
is to be given commences, he shall, except in the case next hereinafter men- 
tioned, be committed to prison, or, if he is already in prison, be detained in 
prison, until such period expires, or until within such period he gives the 
security to the Court or Magistrate which or who made the order requiring 
it, or to the officer in charge of the jail in which the person so ordered is 
detained. 

When such person has been ordered by a Magistrate to give security for 

Proveedings when to be laid ® period exceeding one year, such Magistrate shall, 
before High Court or Court if such person does not give such security as 
of Session. aforesaid, issue a warrant directing him to be 
detained in prison pending the orders of the Court of Session, or, if such 
Magistrate be a Presidency Magistrate, pending the orders of the High 
QOourt ; and the proceedings shall be laid, as soon as conveniently may be, 
before such Court. 

Such Court, after examining such proceedings, and requiring any further 
information or evidence which .it thinks necessary, may pass such order on 
the case as it thinks fit: Provided that the period (if any) for which any 
person is imprisoned for failure to give security shall not exceed three years. 

Riss ce tin tteonneal. Imprisonment for failure to give security for 

a keeping the peace shall be simple. ! 

Imprisonment for failure to give security for good behaviour may be 

rigorous or simple as the Court or Magistrate in each case directs. 


124. Whenever the District Magistrate or a Presidency Magistrate is 

of opinion that any person imprisoned for failing 

iiplioned: tors felling co give to give security under this chapter, whether by the 
neourity. order of such Magistrate or that of his predecessor 
in office, or of some subordinate Magistrate, may be released without hazard, 
to the community or to any other person, he may order such person to be 
discharged. , 
Whenever the District Magistrate or a Presidency Magistrate is of 
opinion that any person imprisoned for failing to give security under this 
chapter as ordered by the Court of Session or High Oourt may bé 
released without such hazard, such Magistrate shall make an immediate 
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report of thd case for the orders of the Oourt of Beasion or High Court, 
as the oase may he, and sach Court may, if it thinks fit, order such person 
to be discharged. 


126. The District Magistrate may at any time, for sufficient reasons 


Power of District Magis. © be recorded in writing, cancel any bond for 
trate to cancel any bond for keeping the peace executed under this chapter 
keeping the peace. by order of ary Court in his District not superior 

| to his Court. 
126. Any surety for the peaceable conduct or good behaviour of another 
Discs so el ativeGiax person may at any time apply to a Presidency 


Magistrate, District Magistrate, Sub-divisional 
Magistrate, or Magistrate of the first class to cancel any bond executed 
under this chapter within the local limits of his jurisdiction. 
_ Qn such application being made, the Magistrate shall issue his summons 
or warrant, as he thinks fit, requiring the person for whom such surety is 
bound to appear or to be brought before him. 

When such person appears or is brought before the Magistrate, such 
Magistrate shall cancel the bond, and shall order such person to give, for 
the unexpired portion of the term of such bond, fresh security of the same 
description as the original security. Every such order shall, for the purposes 
of sections 121, 122, 123, and 124, be deemed to be an order made under 
section 106 or section 118, as the case may be. 


OHAPTER IX. 
UNLAWFUL ASSEMBLIES. 


127. Any Magistrate or officer in charge of a police-station may com- 
* pageihty An. dapeees Ou mand any unlawful assembly, or any assembly of 
command of Magistrate or five or more persons likely to cause a disturbance 
police-officer. of the public peace, to disperse ; and it shall there- 
upon be the duty of the members of such assembly to disperse accordingly. 

This section applies to the police im the towns of Calcutta and Bombay. 


128. If, upon being so commanded, any such assembly does not disperse, 
Use of civil force to dis) OF Uf, without being so commanded, it conducts 
perse. itself in such a manner as to show a determination 
not to disperse, any Magistrate or officer in charge of a police-station, whether 
within or without the Presidency-towns, may proceed to disperse such 
assembly by. force, and may require the assistance of any male person, not 
being an officer or soldier in Her Majesty’s Army, or a volunteer enrolled 
under the Indian Volunitesrs’ Act, 1869, and acting as such, for the purpose 
of dispersing such assembly, and, if necessary, arresting and confining the 
persons who form part of it, in order to disperse such assembly, or that they 
tiay be punished according to law. | 
129. If any such assembly esanet be mere cipet rahe if : = 
necessary for the ic security that it shou 

en ot manitery Sete. dispersed, the Mogistrate of the highest rank w 

is present may cause it to be dispersed by military force. | 
~ 180. When a Magistrate determines . disperse any such a by 
.., Military force, he may require any missioned 
teoepe’ Gallery by Magistra or Nor aaumiceuad Officer in command of any 
-4o disperag assembly. soldiers in Her Majesty's Army or of any volun- 
‘teers enrolled.under the Indian Volunteers’ Act, 1869, to disperse: such assem- 
bly by military force, and to arrest and confine such persons forming part, ef 
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it as the Magistrate may dircot, or as it may be necessary to arrest and con- 

rosie order ta disperse the assembly or to have them punished according 
‘ to law. 

_ Every such officer shall obey such requisition in such manner as he thinks 

fit; but in so doing he shall use as little force, and do as little injury to 

person and property, as may be consistent with dispersing the assembly and 

arresting and detaining such persons. 


131. When the public security is manifestly endangered by any such 
. assembly, and when no Magistrate can be com- 
Military Officers papers municated with, any Oommissioned Officer of Her 
assembly. Majesty’s Army may disperse such assembly by 
military force, and may arrest and confine any persons forming part of it, in 
order to disperse such assembly, or that they may be punished according to 
law ; but if, while he is acting under this section, it becomes practicable for 
him to communicate with a Magistrate, he shall do so, and shall thencefor- 
ward obey the instructions of the Magistrate as to whether he shall or 
shall not continue such action. 


132. No prosecution oe any Magistrate, Military Officer, police- 
F : _ Officer, soldier, or volunteer, for any act purport- 

dln tor ute ae under’ this ing to be done under this chapter, shall be inatitut- 
chapter. ed in any Criminal Oourt, except with the sanc- 
tion of the Governor-General in Council ; and 

(a) no Magistrate or police-officer acting under this chapter in good 

ith, 

(6) no officer acting under section 131 in good faith, 

(c) no person doing any act in good faith in compliance with a requisi- 
tion under section 128 or section 130, and 

(d) no inferior officer, or soldier, or volunteer, doing any act in obedience 
to any order which under military law he was bound to obey, 

shall be deemed to have thereby committed an offence. 


CHAPTER X. 
Pusiic Nuisances. 


183. Whenever a District Magistrate, a Sub-divisional Magistrate, or, 
Conditional order for ree When empowered by the Local Government in this 
moval of nuisance. behalf, a Magistrate of the first class, considers, 
on receiving a report or other information, and on taking such evidence 
(if any) as he thinks fit, 
that any unlawful obstruction or nuisance should be removed from any 
way, river, or channel which is or may be lawfully used by the public, or 
from any public place, or 
that any trade or occupation, or the keeping of any goods or mer- 
chandise, by reason of its being injurious to the health or physical comfort of 
the community, should be suppressed or removed or prohibited, or 
_ that the construction of any building, or the disposal af any substance 
‘as likely to occasion conflagration or explosion, should be prevented or 
stopped, or : 
that any building is in such a condition that it is likely to fall, and 
thereby cause injury to persons living or carrying on business in the neigh- 
‘bourhood or passing by, and that in consequence its removal, repair, or 
support is necessary, or 
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that any tank, well, or excavation adjacent to any such way or public 
place should be fenced in such a manner as to prevent danger arising to the 
public, 

such Magistrate may make a conditional order requiring the person 
causing such obstruction or nuisance, or carrying on such trade or occupation, 
or keeping any such goods or merchandise, or owning, possessing, or control- 


ling such building, substance, tank, well, or excavation, within a time to be 
fixed in the order, 


to remove such obstruction or nuisance ; or 

‘to suppress or remove such trade or occupation ; or 

to remove such goods or merchandise ; or 

to prevent or stop the construction of such building ; or 

to remove, repair, or support it ; or 

to alter the disposal of such substance ; or 

to fence such tank, well, or excavation, as the case may be ; or 

to appear before himself or some other Magistrate of the first or second 
class, at a time and place to be fixed by the order, and move to have the 
order set aside or modified in manner hereinafter provided. 

No order duly made by a Magistrate under this section shall be called 
an question in any Civil Court. 

_ Expianation.—A “public place” includes also property belonging to 
the State, camping-grounds, and grounds left unoccupied for sanitary and 
recreative purposes. 

134. The order shall, if practicable, be served on the person against 
Service or notification of Whom it is made in manner herein provided for 
order. service of a summons. 
If such order cannot be so served, it shall be notified by proclamation, 
published in such manner as the Local Government may by rule direct, and 
-a copy thereof shall be stuck up at such place or places as may be fittest for 
conveying the information to such person. 
135. The person against whom such order is made shall— 
Pawan tor whom soriok is (a) perform, within the time specified in the 
addrossed to obey, order, the act directed thereby ; or 
(6) appear in accordance with such order, and either show cause against 
the same, or apply to the Magistrate by whom it 
was made to appoint a jury to try whether the 
same is reasonable and proper. 
136. If such person does not perform such act, or appear and show 
Consequence of his failing cause, or apply for the appointment of a jury as 
to do so. required by section 135, he shall be liable to the 
penalty prescribed in that behalf in section 188 of the Indian Penal Code ; 
and the order shall be made absolute. 


or show cause or claim jury. 


Procedure where he appears 137. lf he appears and shows cause against 
to show cause. the order, the Magistrate shall take evidence in 
the matter. 


If the Magistrate is satisfied that the order is not reasonable and 
proper, no further proceedings shall be taken in the case, 
If the Magistrate is not so satistied, the order shall be made absolute. 


Procedure where he claims 138. On receiving an application under sec- 

jury. tion 135 to appoint a jury, the Magistrate shall— 

(a) forthwith appoint a jury consisting of an uneven number of persons 

not less than five, of whom the foreman and one-half of the remaining 

‘members shall be nominated by such Magistrate, and the other members by 
the applicant ; 


Or. Pr.—5 
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(3) summon such foreman and members to attend at such place and 
time as the Magistrate thinks fit ; and 
(c) fix a time within which they are to return their verdict. 


189. If the jury, or a majority of the jurors, find that the order of the 
Procedure where jury finds Magistrate is reasonable and proper as originally 
Magistrate's order to be made, or subject to a modification which the 
reasonable. Magistrate accepts, the Magistrate shall make the 
order absolute, subject to such moditication (if any). 


In other cases, no further proceedings shall be taken. 


140. When an order has been made absolute under section 136, section 
Procedure on order being 137, or section 139, the Magistrate shall give notice 
made absolute. of the same to the person against whom the order 
was made, and shall further require him to perform the act directed by the 
order within a time to be fixed in the notice, and inform him that, in case of 
disobedience, he will be liable to the penalty provided by section 188 of the 
Indian Penal Code. 


If such act is not performed within the time fixed, the Magistrate may 
Consequences of disobe. cause it to be performed, and may recover the 
dience to order. costs of performing it, either by the sale of any 
building, goods, or other property removed by his order, or by the distress 
and sale of any other moveable property of such person within or without 
the local limits of such Magistrate’s jurisdiction. If such other property is 
without such limits, the order shall authorize its attachment and sale when 
endorsed by the Magistrate within the local limits of whose jurisdiction 
the property to be attached is found. 


No suit shall lie in respect of anything done in good faith under this 
section. 


141. If the applicant, by neglect or otherwise, prevents the appoint- 
Procedure on failure to ment of the jury, or if, from any cause, the jury 
appoint jury or omission to appointed do not return their verdict within the 
return verdict. tine fixed, or within such further time as the 
Magistrate may in his discretion allow, the Magistrate may pass such order 
as he thinks fit, and such order shall be executed in the manner provided by 
section 140. 


142. If a Magistrate making an order under section 133 considers that 
Injunction pending in- immediate measures should be taken to prevent 
quiry. imminent danger or injury of a serious kind to the 
public, he may, whether a jury is to be, or-has been, appointed or not, issue 
such an injunction to the person against whom the order was made as is 
required to obviate or prevent such danger or injury. 


In defult of such person forthwith obeying such injunction, the Magis- 
trate may himself use, or cause to be used, such means as he thinks fit to 
obviate such danger or to prevent such injury. 


No suit such lie in respect of anything done in good faith by a Magis- 
trate under this section. 


143. A District Magistrate or Sub-divisional Magistrate, or any other 
Magistrate may probibit Magistrate empowered by the Local Government 
repetition or continuance of or the District Magistrate in this behalf, may order 
public nuisances, any person not to repeat or continue a public 
nuisance, as defined in the Indian Penal Code or any special or local law. 
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OHAPTER XI. 
TEMPORARY Orvers In Urcent Casas or NUISANCE. 


144 In cases where, in the opinion of a District Magistrate, a Sub- 
Power to issue order abso. ivisional Magistrate, or of any other Magistrate 
lute at once in urgent cases specially empowered by the Local Government or 
of nuisances. the District Magistrate to act under this section,, 
immediate prevention or speedy remedy is desirable, 

such Magistrate may, by a written order stating the material facts of 
the case and served in manner provided by section 134, direct any person to. 
abstain from a certain act or to take certain order with certain property in 
his possession or under his management, if such Magistrate considers that 
such direction is likely to prevent, or tends to prevent, obstruction, annoy- 
ance, or injury, or risk of obstruction, annoyance, or injury, to any persons 
lawfully employed, or danger to human life, health, or safety, or a riot or an 
afiray. 

An order under this section may, in cases of emergency, or in cases 
where the circumstances. do. not admit of the serving in due time of a notice 
upon the person against whom the ordcr is directed, be passed ex parte. 

An order under this section may be directcd to a particular individual, 
or to the public generally when frequenting or visiting a particular place. 

Any Magistrate may rescind or alter any order made. under this section 
by himself, or any Magistate subordinate to him, or by his predecessor in. 
oftice. 

No order under this section shall remain in force for more than two: 
months from the making thereof ; unless, in cases of danger to human life,. 
health, or safety, or a likelihood of a riot or an affray, the Local Govern- 
ment, by notification in the official Gazette, otherwise directs. 


CHAPTER XII. 
Disputes As TO IMMOVEABLE PROPERTY. 


145. Whenever a District Magistrate, Sub-divisional Magistrate, or 
p Magistrate of the first class, is satisfied, from a 
rocedure where dispute : : ; ; 
concerning land, &c., is Ppolice-report or other information, that a dispute 
likely to cause breach of likely to cause a breach of the peace exists con- 
ieee cerning any. tangible immoveable property, or the 
boundaries thereof, within the local limits of his jurisdiction, he shall make 
an order in writing stating the grounds of his being so satisfied, and requir- 
ing the parties concerned in such dispute to attend his Court, in person or 
by pleader, within a time to be fixed by such Magistrate, and to put in 
written statements of their respective claims, as respects the fact of actual 
possession of the subject of dispute. 

The Magistrate shall then, without reference to the merits of the claims 
of any of such parties to a right to possess the 
subject of dispute, peruse the statements so put. 
in, hear the parties, receive the evidence produced by them respectively, 
consider the effect of such evident, take such further evidence (if any) as 
he thinks necessary, and, if possible, decide whether any and which of the 
parties is then in such possession of the said subject. 

If the Magistrate decides that one of the parties is then in such posses- 

Party in possession to retain Sion of the said subject, he shall issue an order 
possession until legally evict- declaring such party to be entitled to retain posses- 
sie sion thereof until evicted therefrom in due course 
of law, and forbidding all disturbance of such possession until such eviction, 


Inquiry as to possession. 
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Nothing in this section shall preclude any party so required to attend 
from showing that no such dispute as aforesaid exists or has existed; and in 
such case the Magistrate shall cancel his said order, and all further proceed- 
ings thereon shall be stayed. 


146. If the Magistrate decides that none of the parties is then in such 
Power to attach subject of possession, or is unable to satisfy himself as to 
dispute. which of them is then in such possession, of the 
subjeet of dispute, he may attach it until a competent Civil Court has deter- 
cae the rights of the parties thereto, or the person entitled to possession. 
thereof. 


147. Whenever any such Magistrate is satisfied as aforesaid that a 
Disputes concerning ease- dispute likely to cause a breach of the peace exists 
ments, &c. concerning the right to do or prevent the doing of 
anything in orupon any tangible immoveable property situate within the 
local limits of his jurisdiction, he may inquire into the matter, and may, if it 
appears to him that such right exists, make an order permitting such thing 
to be done, or directing that such thing shall not be done, as the case may 
be, until the person objecting to such thing being done, or claiming that such 
thing may be done, obtains the decision of a competent Civil Court adjudging 
him to be entitled to prevent the doing of, or to do, such thing, as the case 
may be: 

f Provided that no order shall be passed under this section permitting the 
doing of anything where the right to do such thing is exercisable at all 
times of the year, unless such right has been exercised within three months 
next before the institution of the inquiry ; or, where the right is exercisable 
only at particular seasons, unless the right has been exercised during the 
season next before such institution. 


148. Whenever a local inquiry is necessary for the purposes of this 
chapter, any District Magistrate or Sub-divisional 
Magistrate may depute any Magistrate subordinate 
to him to make the inquiry, and may furnish him with such written instruc- 
tions consistent with the law for the time being in force as may seem neces- 
sary for his guidance, and may declare by whom the whole or any part of 
the necessary expenses of the inquiry shall be paid. 

The report of the person so deputed may be read as evidence in the case. 

When any costs have been incurred by any party to a proceeding under 
this chapter for witnesses’ or pleaders’ fees, or 
both, the Magistrate passing a decision under sec- 
tion 145, section 146, or section 147, may direct by whom such costs shall be 
paid, whether by such party or by any other party to the proceeding, and 
whether in whole or in part or proportion.’ <All costs so directed to be paid 
may be recovered as if they were fines. 


Local inquiry. 


Order as to costs, 


CHAPTER XITI. 
PREVENTIVE ACTION OF THE POLICE, 


149. Every police-otficer may interpose for the purpose of preventing, 
Police to prevent oog- andshall to the best of his ability prevent, the 
nizable offences, commission of any cognizable offence. 


150. Every police-officer receiving information of a design to commit 
Information of design to any cognizable offence shall communicate such 
commit such offences. information to the police-officer to whom he is 
subordinate, and to any other officer whose duty-it is to prevent or take 
oognizance of the commission of any such offence. 
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161. A police-officer knowing of a design to commit any cognizable 
Arrest to prevent such Offences may arrest, without orders from a Magis- 
offences. trate, and without a warrant, the person so de- 
signing, if it appears to such officer that the commission of the offence can- 
not be otherwise prevented. 
152. A police-officer may of his own authority interpose to prevent any 
Prevention of injury to injury attempted to be committed in his view to 
public property. any public property, moveable or immoveable, or 
the removal or injury of any public land-mark, or buoy, or other mark used 
for navigation. oe 
153. Any officer in charge of a police-station may, without a warrant, 
Inspection of weights and enter any place within the limits of such station 
measures. for the purpose of inspecting or searching for any 
weights or measures, or instruments for weighing, used or kept therein, when- 
ever he has reason to believe that there are in such place any weights, 
measures, or instruments for weighing which are false. 
If he finds in such place any weights, measures, or instruments for 
weighing which are false, he may seize the saine, and shall forthwith give ,.” 
information of such seizure to a Magistrate having jurisdiction. . 


PART V. 
INFORMATION TO THE POLICE AND THEJR POWERS TO INVESTIGATE. 


CHAPTER XIV. 


154. Every information relating to the commission of a cognizable 
Information in cognizable Offence, if given orally to an officer in charge of 
cases. a police-station, shall be reduced to writing by 
him or under his direction, and be read over to the informant ; and every 
such information, whether given in writing or reduced to writing as afore- 
said, shall be signed by the person giving it, and the substance thereof shall 
be entered in a book to be kept by such officer in such form as the Local 
Government may prescribe in this behalf. 
155. When information is given to an officer in charge of a police-station 
Information in non-cog- Of the commission within the limits of such station 
nizable cases. of a non-cognizable offence, he shall enter, ina 
book to be kept as aforesaid, the substance of such information, and refer 
the informant to the Magistrate. 
No police-officer shall investigate a non-cognizable case without the 
Investigation into non- order of a Magistrate of the first or second class 
cognizable cases. having power to try such case or commit the same 
for trial, or of a Presidency Magistrate. . 
Any police-officer receiving such order may exercise the same powers in 
respect’ of the investigation (except the power to arrest without warrant). as 
an officer in charge of a police-station may exercise in a cognizable case. 


156. Any officer in charge of a police-station may, without the order of 
Investigation into cogni- Magistrate, investigate any cognizable case which 
gable cases. a Court having jurisdiction over the local area 
within the limits of such station would have power to inquire into or try 
under the provisions of Ohapter XV., relating to the place of inquiry or trial. 
No proceeding of a police-officer in any such case shall, at any stage, be 
called in question on the ground that the case was one which such officer wag 


not empowered under this section to investigate. 
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157. If, from information received or otherwise, an officer in charge of 
Procedure where cognizable 2 police-station has reason to suspect the commis- 
offence suspected. sion of an offence which he is empowered under 
section 156 to investigate, he shall forthwith send a report of the same to a 
Magistrate empowered to take cognizance of such offence upon a police-report, 
and shall proceed in person, or shall depute one of his subordinate otticers to 
proceed, to the spot to investigate the facts and circumstances of the case, 
and to take such measures as may be necessary for the discovery and arrest 
of the offender : 
Provided as follows :— 
(a) when any information as to the commission of any such offence is 
Where local investigation given against any person by name, and the case is 
dispensed with. not of a serious nature, the officer in charge of a 
police-station need not proceed in person or depute a subordinate officer to 
make an investigation on the spot: 


Where police-officer _ in _ (6) if it appear to the officer in charge of a 
charge sees no sufficient police-station that there is no sufficient ground for 
ground for investigation. entering on an investigation, he shall not investi- 


gate the case. 
In each of the cases mentioned in clauses (a) and (5), the officer in charge 
of the police-station shall state in his said report his reasons for not fully 
complying with the requirements of the frst paragraph of this section. 


158. Every report sent to a Magistrate under section 157 shall, if the 
Reports under section 157 Local Government so directs, be submitted through 
how submitted. such superior otticer of police as the Local Govern- 
ment, by general or special order, appoints in that behalf. 
Such superior officer may give such instructions to the officer in charge 
of the police-station as he thinks fit, and shall, after recording such instruc- 
tions on such report, transmit the same without delay to the Magistrate. 


159. Such Magistrate, on receiving such report, may, if he thinks fit, at 
Power to holdinvestigation Once proceed, or depute any Magistrate subordinate 
or preliminary inquiry. to him to proceed, to hold an investigation or preli- 
minary inquiry into, or otherwise to dispose of, the case in manner provided 
in this Code. 


160. Any police-officer making an investigation under this chapter may, 
Police-officer’s power to Dy order in writing, require the attendance before 
require attendance of wit- himself of any person being within the limits of 
meer: his own or any adjoining station who, from the 
information given or otherwise, appears to be acquainted with the circum- 
stances of the case ; and such person shall attend as so required. 


161. Any police-officer making an investigation under this chapter may 

Examination of witnesses ©xXamine orally any person supposed tobe acquainted 

by police. with the facts and circumstances of the case, and 
may reduce into writing any statement made by the person so examined. 


Such person shall be bound to answer truly all questions relating to 
such case put to him by such oflicer, other than questions the answers to 
which would have a tendency to expose him to a criminal*charge or to a 
penalty or forfeiture. 

162. No statement, other than a dying declaration, made by any person 

Statements to police not +0 police-officer in the course of an investigation 
to be signed or admitted in under this chapter, shall, if reduced to writing, be 
evidence, signed by the person making it, or be used a8 

evidence against the accused. 
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Nothing in this section shall be deemed to affect the provisions of seo- 
tion 27 of the Indian Evidence Act, 1872. 

163. No police-officer or person in authority shall offer or make, or 

No inducement to be cause to be offered or made, any such indycement, 
offered. threat, or promise as is mentioned in the Indian 
Evidence Act, 1872, section 24. 

But no police-officer or other person shall prevent, by any caution or 
otherwise, any person from making, in the course of any investigation under 
this chapter, any statement which he may be disposed to make of his own 
free will. 

164. Any Magistrate, not being a police-officer, may record any state- 

Power to record statements Ment or confession made to him in the course of 
and confessions. an investigation under this chapter, or at any time 
afterwards before the commencement of the inquiry or trial. 

Such statements shall be recorded in such of the manners hereinafter 
prescribed for recording evidence as is in his opinion best fitted for the 
circumstances of the case. Such confessions shall be recorded and signed in 
the manner provided in section 364, and shall then be forwarded to the 
Magistrate by whom the case is to be inquired into or tried. 

No Magistrate shall record any such confession unless, upon questioning 
the person making it, he has reason to believe that it was made voluntarily ; 
‘and when he records any confession, he shall make a memorandum at the 
foot of such record to the following etfect :— 

“T believe that this confession was voluntarily made. It was taken 
in my presence and hearing, and was read over to the person making it, and. 
admitted by him to be correct, and it contains a full and true account of the 
statement made by him, 

“ (Signed) A. B., 
Magistrate.” 

165. Whenever an officer in charge of a police-station, or a police-officor 
making an investigation, considers that the pro- 
duction of any document or othcr thing is neces- 
rary to the conduct of an investigation into any otfence which he is author- 
ized to investigate, and there is reason to believe that a person to whom a 
sulmmons or order under section 94 has een or might be issued will not or 
would not produce such documerit or other thing as directed in the summons 
or order, or when such document or other thing is not known to be in the 
possession of any person, such otlicer may search, or cause search to be made, 
for the same, in any place within the limits of the station of which he is in 
charge, or to which he is attached. 

Such officer shall, if practicable, conduct the search in person. 

If he is unable to conduct the search in person, and there is no other 
person competent to make the search present at the time, he may require any 
ofticer subordinate to him to make the search, and he shall deliver to such 
subordinate officer an order in writing, specifying the document or other 
thing for which search is to be made, and the place to be searched ; and 
such subordinate officer may thereupon search for such thing in such place. 

The provisions of this Code as to search-warrants shall, so far as may 
be, apply to a search made under this section. 

166. An ofiicer in charge of a police-station may require an officer 

When officer in charce of in charge of another police-station, whether in the 
police-station may =e aniKs same or a different district, to cause a search to 
Another to issue search- be made in any place, in any case in which the 
rene former officer might cause such search to be made 

within the limits of his own station. 


Search by polico-officer. 
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Such officer, on being so -xequired, shall proceed according to the provi- 
sions of section 165, and shall forward the thing found (if any) to the officer 
at whose request the search was made. 

167. Whenever it appears that any investigation under this chapter 
Procedure when investi: cannot be completed within the period of twenty- 
tion cannot be completed four hours fixed by section 61, and there are 
twenty-four hours. grounds for believing that the accusation is well- 

founded, the officer in charge of the police-station shall forthwith transmit 
to the nearest Magistrate a copy of the entries in the diary hereinafter 
prescribed relating to the case, and shall, at the same time, forward the 
accused to such Magistrate. 

The Magistrate to whom an accused person is forwarded under this 
section may, whether he has or has not jurisdiction to try the case, from 
tine to time, authorize the detention of the accused in such custody as such 
Magistrate thinks fit, for a term not exceeding fifteen days. If he has not 
jurisdiction to try the case or commit it for trial, and considers further 
@étention unnecessary, he may order the accused to be forwarded to a Magis- 
trate having such jurisdiction. 

A Magistrate authorizing under this section detention in the custody 
of the police shall record his reasons for so doing. 

If such order be given by a Magistrate other than the District Magis- 
trate or Sub-divisional Magistrate, he shall forward a copy of his order, 
with his reasons for making it, to the Magistrate to whom he is immediately 
. gubordinate. 

168. When any subordinate police-officer has made any investigation 

Report of investigation by under this chapter, he shall report the result of 
subordinate police-officer. such investigation to the officer in charge of the 
police-station. 

169. If, upon an investigation under this chapter, it appears to the 
Release of accused when Officer in charge of the police-station that there 

evidence deficient. is not sufficient evidence or reasonable ground of 
suspicion to justify the fowarding of the accused to a Magistrate, such 
ofticer shall, if such person is in custody, release him on his executing a bond 
with or without sureties, as such officer may direct, to appear, if and when 
so required, before a Magistrate empowered to take cognizance of the offence 
on a police-report, and to try the accused or commit him for trial. 


170. If, upon an investigation under this chapter, it appears to the 
Case to be sent to Magis. Officer in charge of the police-station that there 
trate when evidenee is suffi- is sufficient evidence or reasonable ground as afore- 
cient. said, such officer shall forward the accused under 
custody to a Magistrate empowered to take cognizance of the offence upon a 
police-report, and to try the accused or commit him for trial; or, if the 
offence is bailable, and the accused is able to give security, shall take secu- 
rity from him for his appearance before such Magistrate on a day fixed, and 
for oe masa from day to day before such Magistrate until otherwise 
directed. 

When the officer in charge of a police-station forwards an accused person 
to a Magistrate, or takes security for his appearance before, such Magistrate 
under this section, he shall send to such Magistrate any weapon or other 
article which it may be necessary to produce before him, and shall require 
the complainant (if any) and so many of the persons who appear to such 
ofticer to be acquainted with the circumstances of the case as he may think 
necessary, to execute a band to appear before the Magistrate, and prosecute 
or give evidence (as the case may be) in the matter of the charge against the 
accused, 
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? -*¥ the Oonurt of the District Magistrate or Sub-divisional Magistrate be 
fmentioned in the bond, such Court shall be held to include any Court to 
which such Magistrate may refer the case for inquiry or trial, provided 
reasonable notice of such reference be given to such complainant or persons. 


The day fixed under this section shall be the day wherebn the accused 
person is to appear, if security for his appearance has been taken, or the day 
on which he may be expected to arrive at the Court of the Magistrate, if he 
is to be forwarded in custody. 


‘The officer in whose presence the bond is executed shall deliver a copy 
thereof to one of the persons who executed it, and shall then send to the 
Magistrate the original with his report. 






_ oro lalnnnesrand witacnaes 171. No complainant or witness on his way 
hot to be required to accom- to the Oourt of the Magistrate shall be required 
pany police-otiicer, accompany a police-ofticer, oa 

* ‘Couipleinanteand witnesses _or shall be subjected to unnecessary restragnt 
not to be subjocted to re- Or inconvenience, or required to give any SeOwFry. 
straint. for his appearance other than his own bond : 


Provided that, if any complainant or witness refuses to attend or to 
- Recusant complainant or execute a bond as directed in section 170, the 
witness may be forwarded in Oflicer in charge of the police-station may,; forward 
custody, him under custody to the Magistrate, who may 
detain him in custody until he executes such bond, or until the hearing; of. 
the case is completed. coer * 
Se Eat 
172. Every police-officer making an investigation under this chapter: 
Diary of proceedings in in- Shall, day by day, enter his proceedings in tha 
vestigation. investigation in a diary, setting forth the time a 
which the information reached him, the time at which he began and closed 
his investigation, the place or places visited by him, and a statement of the 
circumstances ascertained through his investigation. 


Any Oriminal Court may send for the police-diaries of a case under 
inquiry or trial in such Court, and may use such diaries, not as evidence in 
the case, but to aid it in such inquiry or trial. Neither the accused nor his 
agents shall be entitled to call for such diaries, nor shall he or they be entitled 
to see them merely because they are referred to by the Court; but if they 
are used by the police-ofticer who made them to refresh his memory, or if the 
Court uses them for the purpose of contradicting such police-otticer, the 
provisions of the Indian Evidence Act, 1872, section 161 or section 145, ag 
the case may be, shall apply. 


| 


173. Every investigation under this chapter shall be completed without. 
unnecessary delay, and, as soon as it is completed, 
the officer in charge of the police-station shall for- 
ward to a Magistrate empowered to take cognizance of the offence on a police- 
report a report in the form prescribed by the Local Government, sé@ting forth 
the names of the parties, the nature of the information, and thé names of 
the persons who appear to be acquainted with the circumstances of the case, 
and stating whether the accused person has been forwarded in custody, or 
has been released on his bond, and, if so, whether with or without sureties, 
Where a superior offiegr of police has been appointed under section 156, 
the report shall be submittéd through him, and he may, pending the orders 
ef the Magistrate, direct the officer in charge of the police-station to make. 
further investigation. Zane 
gh, Or. Pr.—6 


Report of police-officer. 
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Whenever it appears from a‘ report forwarded under this section that 
the accused has been released on his bond, the: Magistrate shall make such 
order for the discharge of such bond or otherwise as he thinks fit. 


Police to inquigp andreport 174. Every officer in charge of a police-station, 
onsuicide, ko. * ,, = on receiving information that a person— 

(a) has committed suicide, or 

(6) has been killed by another, or by an animal, or by machinery, or by 

an accident, of . 

_  (c) has died under circumstances raising a reasonable suspicion that some 

other person has committed an offence, 

shall immediately give intimation thereof to the nearest Magistrate em- 
aaah to hold inquests, and, unless otherwise directed by any rule prescribed 
y the Local Government, or by any general or special order of the District 
or Sub-divisional Magistrate, shall proceed to the place where the body of 
suel deceased person is, and there, in the presence of two or more respectable 
inkabitants of the neighbourhood, shall make an investigation, and draw up 

‘a réport of the apparent cause of death describing such wounds, fractures, 

‘bruises, and other marks of injury as may be found on the body, and stating 
in what manner, or by what weapon or instrument (if any), such marks 
appear to have been inflicted. 

_ The report shall be signed by such police-officer and other persons, or by 
so,many ‘of them as concur therein, and shall be forthwith forwarded to the 
District Magistrate or the Sub-divisional Magistrate. 

. , When there is any doubt regarding the cause of death, or when, for any 
‘ other reason, the police-officer considers it expedient so to dy, he shall, sub- 
_ject to such rules as the Local Government may prescribe in this behalf, for- 
“werd the body, with a view to its being examined, to the nearest Civil 
.fbargeon, or other medical officer appointed in this behalf by the Local Go- 

vernment, if the state of the weather and the distance admit of its being so 

forwaxded without risk of such putrefaction on the road as would render such 
examination useless. 

In the Presidencies of Fort St. George and Bombay, investigations under 
this section may be made by the head of the village, who shall then report 
the result to the nearest Magistrate authorized to hold inquests. 


The following Magistrates are empowered to hold inquests ; namely, any 
District Magistrate or Sub-divisional Magistrate, and any Magistrate spe- 
cially empowered in this behalf by the Local Government or the District 
Magistrate. 

175. An officer in charge of a police-station may, by order in writing, 
summon two or more persons as aforesaid for the 
purpose of the said investigation, and any other 
person who appears to be acquainted with the facts of the case. Every per-’ 
zon so summoned shall be bound to attend and to answer truly all questions 
other than questions the answers to which would have a tendency to expose 
him to a,gfiminal charge, or to a penalty or forfeiture. 

If th® facts do not disclose a cognizable offence to which section 170 
applies, such persons shall not be required by the police-oficer to attend a 
Magistrate's Court. 


176. When any person dies while in the custody of the police, the 
Inquiry by Magistrate into nearest Magistrate wered to hold inquests 
‘ cause of death. shall, and, in any othdf case mentioned in section 
174, clauses (a), (6), and (c), any Magistrate so empowered may, ‘bold an 
inquiry into the cause of death, either instead of, or in addition to, the 


f 
le 


Power to summon persons. 
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investigation held by the police-officer ; and, if he does#o, he shall have all the 

wers in conducting it which he would have in holding an inquiry into an 
offence. The Magistrate holding such an inquiry shall record the evidence 
taken by him in connection therewith in any of the manners hereinafter 
prescribed, according to the circumstances of the case. 

Whenever such Magistrate considers it.expedient to mike an examina- 
tion of the dead body of any person who has been 
| already interred, in order to discover the cause of 
his death, the Magistrate may cause the body to be disinterred and examined. 


Power to disinter corpse. 


PART VI. 
PROCEEDINGS IN PROSECUTIONR 


CHAPTER XV. 
OF THE JURISDICTION OF THE CRIMINAL OourTS 18 INQUIRIES AND TRisge 
A.—Place of Inquiry or Trial. "os 


177. Every offence shall ordinarily be inquired into and tried by » 
and trial. it was committed. 


178. Notwithstanding anything contained in section 177, the Loeal 
Power to order cases to be Government may direct that any cases or class of 
tried in different Sessions cases committed for trial in any district may be 
Divisions. tried in any Sessions Division : os 
Provided that such direction be not repugnant to any direction pre-~’ 
viously issued under the twenty-fourth and twenty-fifth of Victoria, chapter. 
104, section 15, or under this Oode, section 526. i 


179. When a person is accused of the commission of any offence by 
Accused triable in district reason of anything which has been done, and of 
where act is done, or where any consequence which has ensued, such offence 
nonmeauence eee may be inquired into or tried by a Oourt within 
the local limits: of whose jurisdiction any such thing has been done, or any 
such consequence has ensued. 
' Illustrations, 


(a.) Ais wounded within the local limits of the a dae of Court X, and 
dies within the local limits of the jurisdiction of Court Z. The offence of the cul- 
pable homicide of A may be inquired into or tried either by X or Z. 

(b.) A is wounded within the local limits of the jurisdiction of Court X, and is, 
during ten days, within the local limits of the jurisdiction of Court Y, and during 
ten days, more within the local limits of the jurisdiction of Court Z, unable in the 
local limits of the jurisdiction of either Court Y or Z to follow his ordinary pur- 
suits. The offence of causing grievous hurt to A may be inquired into or tried by 
X, ¥, or Z. 

(c.) A is put in fear of injury within tho local limits of the jurisdictign of Court 
X, and is hereby induced, within the local limits of the jurisdiction of,Mpurt Y, to 
deliver property to the person who put him in fear. The offence of © lon com- 
mitted on A may be inquired into or tried either by X or Y. 


180. When an act is an offence by reason of its relation to any other 

Place of trial where act is ct which is also an offence, or which would be an 
‘offence by reason of relation nce if the doer were capable of committing an 
to other offence. a charge of the first-mentioned offence may 
be inquired into or tried by a Court within the local limits of whose jurisdic- 
“tign.either act was done. ; a 
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Provided also that any provéedin ings taken against any person under this 
wection which would be a bar to ir proceedings Airis such. 

for the same offence, if such offence had been committed in British India, 
shall be a bar to further proceedings against him under the Foreign Juris- 
diction and Extradition Act, 1879, in respect of the same offence in any terri- 
tory beyond the limits of British India. 


189. Whenever any such offence as is referred to in section 188 is being 
Power to direct copies of inquired into or tried, the Local Government may, 
depositions and exhibitatu be if it thinks fit, direct that copies of depositions 
received in evidence. made or exhibits produced before the Political 
Agent or a judicial officer in or for the territory in which such offence is 
nk to have been committed, shall be received as evidence by the Court 
holding such inquiry or trial in any case in which such Court might issue a 
commission for taking evidence as to the matters to which such depositions 


or exhibits relate. a0 
‘ . In sections 188 and 189, the expression 
$6 ? 
Political Agent” defined. « Dolitical Agent” means and aie 

(a) the principal officer representing the British Indian Government in 
any territory beyond the limits of British India ; 

“ any officer in British India appointed by the Governor-General in 
Council, or the Governor in Council of the Presidency of Fort St. George or 
Bombay, to exercise all or any of the powers df a Political Agent under the 
Foreign Jurisdiction and Extradition Act, 1879, for any territory not form- 
ing part of British India. r 


B.—Conditions requisite for Initiation of Proceedings. 


191. Except as hereinafter provided, any Presidency Magistrate, District 
- Qognizance of offences by Magistrate, Sub-divisional Magistrate, and any 
Magistrates. other Magistrate specially empowered in this behalf, 
may take cognizance of any offence— 

a) upon receiving a complaint of facts which constitute such offence ; 

6) upon a police-report of such facts ; 

ce) upon information received from any person other than a police-officer, 
or upon his own knowledge or suspicion, that such offence has been com- 
mitted. } 

- The Local Government, or the District Magistrate subject to the general 
or special orders of the Local Government, may empower any Magistrate to 
take cognizance under clause (a) or clause (6) of offences for which he may 
try or commit for trial. 

The Local Government may empower any Magistrate of the first or 
second class to take cognizance under clause (c) of offences for which he may 
try or commit for trial. 

192. Any District Magistrate or Sub-divisional Magistrate may transfer 
" panster of cases by Magis» ny case, of which he has taken cognizance, for 
trate, eS inquiry or trial to any Magistrate subordinate to 


him. 
Any District Magistrate may empower any Magistrataof the first class, 
who has taken izance of any case, to transfer it for inquiry or trial to 


any other specified Magistrate in his District who is competent under this 
Code to try the accused or commit him for trial ; and such Magistrate may 
dispose of the case accordingly, | Fe 
198. Except as otherwise expressly provided by this Code or hy any 
 Cogninanee of offences by Other law for the time being in force, no Court of 

of Session. . Session’ shall take cognizance of any offence as & 
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Court of original jurisdiction, unless the accused has been committed to it 
by a Magistrate duly empowered in that behalf. : 


Additional Sessions Judges and Joint Sessions Judges shall try such 
Canes to be tried by Ad- Cases only as the Local Government by general or 
ditional and Joint Sessions special order directs them to try, or as the Sessions 
Judges ; Judge of the Division makes over to them for trial. 
Assistant Sessions Judges shall try such cases only as the Sessions Judge 
: of the Division by general or special order makes 
i acacia a Judges. over to them for trial. 
194. The High Court may take cognizance of any offence upon a com- 
Cognizanoe of offences by Mitment made to it in manner hereinafter 
High Court. vided. t if 
Nothing herein contained shall be deemed to affect the provisions of any 
Letters Patent granted under the twenty-fourth and twenty-fifth of Victoria, 
chapter 104. . 


196. No Court shall take cognizance— 
(a) of any offence punishable under sections 172 to 188 (both inclusive) 
Prosecution for contempts Of the Indian Penal Code, except with the previous 
of lawful authority of public sanction, or on the complaint, of the public servant 
servants. concerned, or of some public servant to whom he 
| | is subordinate ; 

(b)-of any offence punishable under section 193, 194, 195, 196, 199, 

Prosecution for certain of- 200, 205, 206, 207, 208, 209, 210, 211, or. 228 of 
fences against public justice. the same Oode, when such offence is committed in, 
or-in-relation to, any proceeding in any Court, except with the previous 
sanction, or on the complaint, of such Court, or of some other Court to 
which such Court is subordinate ; 

(c) of any offence described in section 463, or punishable under section 

Prosecution for certain of. ‘471, 475, or 476 of the same Code, when such 
fences relating to documents offence has been committed by a party to any 
given in evidence. proceeding in any Court in respect of a document 
given in evidence in such proceeding, except with the previous sanction, or 
on the complaint, of such Court, or of some other Oourt to which such 
Court is subordinate. 

The sanction referred to in this section may be expressed in general 

Nature of sanction ne. terms, and need not name the accused person ; but 
cossary. it shall, so far as practicable, specify the Court or 
other place in which, and the occasion on which, the offence was committed. 

When sanction is given in respect of any offence referred to in this 
section, the Court taking cognizance of the case may frame a charge of any 
other offence so referred to which is disclosed by the facts. 

Any sanction given or refused under this section may be revoked or 
granted by any authority to which the authority giving or refusing it ia 
subordinate; and no such sanction shall remain in force for more than six. 
months from the date on which it was given. 

For the purposes of this section, every Court, other than a Court of 

Small Causes, shall be deemed to be subordinate only. to the Court to which 
appeals from the former Court ordinarily lie. 
The Courts of Small Causes in the Presidency-towns shall be deemed 
to be subordinate to the High Court, and every other Court of Small Oanses 
shall be deemed to be subordinate to the Court of Session for the Sessions 
Division. within which such Court is situate. 2° a 
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> +2190. Ko Court shall take dognizance of any offence punishable under 
- Prosecution for offences Obapter VIL. of the Indian Penal Code, except sec- 
pgainat the State. tion 127, or punishable under section 294A of the 
same Code, unless upon complaint made by order of, or under authority from, 
the Governor-General in Council, the Local Government, or some officer em. 
powered by the Governor-General in Council in this behalf. 


197. When any Judge, or any public servant not removable from his 
" Prosecution of Judges and Office without the sanction of the Government-of 
public servants. India or the Local Government, is accused as such 
Fudge or public servant of any offence, no Court shall take cognizance of 
such offence, except with the previous sanction of the Government having 
power to érder his removal, or of some officer empowered in this behalf by 
such Government, or of some Court or other authority to which such Judge 
er public servant is subordinate, and whose power to give such sanction has 
not been limited by such Government. 


Such Government may determine the person by whom, and the manner 

Power of Government asto in which, the prosecution of such Judge or public 

prosecution. servant is to be conducted, and may specify the 
Oourt before which the trial is to be held. 


198. No Court shall take cognizance of an offence falling under Chapter 
Proseoution for breach of LX. or Chapter XXI. of the Indian Penal Code, 
gontract, defamation, and or under sections 498 to 496 (both inclusive) of 
offences against marriage. the same Code, except upon a complaint made by 
gome person aggrieved by such offence. 


199. No Court shall take cognizance of an offence under section 497 or 
Prosocution for adultery or Section 498 of the Indian Penal Code, except upon 
enticing a married woman, a complaint made by the husband of the woman, or, 
in his absence, by some person who had care of such woman on his behalf at 
the time when such offence was committed. 


CHAPTER XVI. 
Or CompLaINTs TO MAGISTRATES. 


200. A Magistrate taking cognizance of an offence on complaint shall 

' Examination of complain. &t once examine the complainant upon oath, and 

t. the substance of the examination shall, be reduced 

to writing, and shall be signed by the complainant, and also by the Magis- 
trate : 

Provided as follows— 

(a) when the complaint is made in writing, nothing herein contained 
shall be deemed to require a Magistrate to examine the complainant before 
transferring the case under section 192: 

(6) where the Magistrate is a Presidency Magistrate, such examination 

may be on oath or not as the Magistrate in each case thinks fit, and need not 
be reduced to writing; but the Magistrate may, if he thinks fit, before the 
matter of the complaimt is brought before him, require it to be reduced to 
writing : 
' (ce) when the case has been transferred under section 192, and the 
Magistrate so transferring it hes already examined the complainant, the 
Magistrate te whom it is eo transferred shall not.be bound to re-examine the 
complainant. | 


kor X] COMMENCEMANT oF PROCEEDINGS BEFORE MAGISTRATES, eo 


201. If the complaint has been made in writing, and the Magistrate is 
Procedure. by Magistrate Ot competent so take cognizance of the case, he 
not competent to take cogniz- shall return the complaint for presentation to the 
ance of the case. proper tribunal with an endorsement to that effect. 


202. If the Ohief Presidency Magistrate, or any other Presidency 
Postponement of issue of Magistrate whom the Local Government may, from 
process, time to time, authorize in this behalf, or any Magis- 
trate of ‘the first or second class, sees reason to distrust the truth of a com- 
plaint of an offence of which he is authorized to take cognizance, he may, 
when the complainant has been examined, record his reasons for distrusting 
the truth of the complaint, and may then postpone the issue of ,process for 
compelling the attendance of the person complained against, and either in- 
quire into the case himself or direct a previous local investigation to be 
made by any officer subordinate to such Magistrate, or by a police-officer, or 
by such other person, not being a Magistrate or police-officer, as he thinks fit, 
for the purpose of ascertaining the truth or falsehood of the complaint, 


If such investigation is made by some person not being a Magistrate or 
& police-officer, he shall exercise all the powers conferred by this Code on an 


officer in charge of a police-station, except that he shall not have power to 
arrest without warrant. 


This section applies to the police in the towns of Calcutta and Bombay, 


208. The Magistrate Hee whom a complaint is made, or to whom it 

: : been transferred, may dismiss the complaint 

——— sa a aaa _ if, after examining the complainant, and consider- 

ing the result of the investigation (if any) made under section 202, there is, 
in his judgment, no sufficient ground for proceeding. 


OHAPTER XVII. 
Or tue CoMMENCEMENT OF PRocEEDINGS BEFORE MAGISTRATES. 


904, If, in the opinion of a Magistrate taking cognizance of an offence, 
there is sufficient ground for shat and the 
case appears to be one in which, according to the 
fourth column of the second schedule, a summons should issue in the first 
instance, he shall issue his summons for the attendance of the agcused. If 
the case appears to be one in which, according to that column, @ warrant 
shoulil issee in the firat instance, he may issue a warrant, or, if he thinks fit, 
@ summons for causing the accused to be brought or to appear at a certain 
time before such Magistrate or some other Magistrate having jurisdiction. 


Nothing in this section shall be deemed to affect the provisions of sec- 
tion 90. 


205. Whenever a Magistrate iasues a summons, he may, if he sees 
Magistrate may dispense 1eason 80 to do, dispense with the personal attend- 
with personal attendance of ance of the accused, and permit him to appear by 
socused. his pleader. , bie pees 
But the Magistrate inquiring into or trying the case may, in his 
tion, at apy stage of the proceadiage direct the personal attendance of the 
accused, anid, if necessary, enforce such attendance in manner hereinbefore 
provided. | ; : 


Issue of process. 
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CHAPTER XVII. _ ==>? 
- Ov Inquiry into OAszs TRIABLE BY THE CouRT or Srastow on Hien Covet. 


206. Any aa © sascabehege District Magistrate, Sub-divisionsl 
| . agistrate, Magistrate of the first class, or an 
Power to commit for trial. ra cistrate empowered in this’ behalf by the Local 
Government, may commit any person for trial to the Court of Session or 
High Court for any offence triable by such Court. 
__ _ But, save as herein otherwise provided, no person triable by the Court 
of Session shall be committed for trial to the High Court. 


207. The following procedure shall be adopted in inquiries before Magis- 

Procedure in inquiries pre-e trates where the case is triable exclusively by a 

paratery to commitment. Court of Session or High Court, or, m t&e opinion 
of the Magistrate, ought to be tried by such Court. 


206. The Magistrate shall, when the accused appears or is brought 

Taking of evidence pro- before him, proceed to hear the complainant (if any), 
duced, and take, in manner hereinafter provided, all 
such evidence as may be produced in support of the prosecution or in behalf 
of the accused, or as may be called for by the Magistrate. 


If the complainant or officer conducting the prosecution, or the accused, 
Process for production of applies to the Magistrate to issue process to compel 
further evidence. the attendance of any witness or the production 
of any document or other thing, the Magistrate shall issue such process, 
unless, for reasons to be recorded, he deems it unnecessary to do so. 


Nothing in this section shall be deemed to require a Presidency Magis- 
trate to record his reasons. 


209. When the evidence referred to in section 208, paragraphs | and 2, 
When accused person tobe has been taken, and he has examined the accused 
harged. for the purpose of enabling him to explain any 
circumstances appearing in the evidence against him, such Magistrate shall, 
if he finds that there are not sufficient grounds for committing the accused 
person for trial, discharge him, unless it appears to the Magistrate that such 
person should be tried before himself or some other Magistrate, in which 
case he shall proceed accordingly. 
Nothing in this section shell be deemed to prevent a Magistrate from 
discharging the accused at any previous stage of the case if, for reasons to 
be recorded by such Magistrate, he considers the charge to be groundless. 


210. When, upon such evidence being taken, and such examination 
When charge is to be (if any) being made, the Magistrate finds that 
framed. there are sufficient grounds for committing the 
accused for trial, he shall frame a charge under his hand, declaring with what 
offence the accused is charged. 
As soon as the charge has been framed, it shall be read and explained to 
Charge to be explained, and the accused, and a copy thereof shall, if he so 
wopy furmished, to accused. requires, be given to him free of cost. —§ 
911. The accused shall be required at once to give in, orally or in writ- 
' List of witnesses fordefence ing, & list of the persons (if any) whom he wishes 
on trial. to be summoned to give evidence on his trial. . 
The Magistrate may, in his discretion, allow the accused to give in any 
hesitate. further list of witnesses at a subsegtient teme ; 
i and, where the accused is committed for trial 
before the High Court, nothing in this section shall be deemed to:preciude 
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the accused from giving, at any time before his trial, to the Clerk of tha 
‘Orown, a farther list of the persons whom he wishes to be summoned to 
give evidence on such trial. 


| Q& The Magistrate may, in his discretion, summon and examine any 
Power of Magistrate to Witness named in any list given in to him under 
examine such witnesses. section 211. 
213. When the accused, on being required to give in a list under 
Gndie ob earner section 2] l, has declined to do so, or when he has 
given in such list, and the witnesses (if any) in- 
cluded therein whom the Magistrate desires to examine have been summoned 
and examined under section 212, the Magistrate may make an order com- 
mitting the accused for trial by the High Oourt or the Oourt of Session 
(as the case may be), and (unless the Magistrate is a Presidency Magistrate) 
shall also record briefly the reasons for such commitment. 


214, If any person (not being an European British subject) is accused 
Person charged outside Pre- before a Magistrate other than a Presidency Magis- 
sidency-towns jointly with trate of having committed an offence conjointly 
Zuropean British subject. with an European British subject who is about to 
be committed for trial, or to be tried, before the High Oourt'on a similar 
charge arising out of the same transaction, and the Magistrate finds that 
there are sufficient grounds for committing, the accused for trial, he shall 
commit him for trial before the High Court, and not before the Oourt of 
Session. 
215. A commitment once made under section 213 or section 214 by a 
Quashing commitments un- competent Magistrate can be quashed by the High 
der section 218 or 214, Court only, and only on a point of law. 
216. When the accused has given in any list of witnesses under section 
Summons to witnesses for 2/1, and has been committed for trial, the Magis- 
defence when accused is com- trate shall summon such of the witnesses included 
mitted. in the list as have not appeared before himself, to 
appear before the Oourt to which the accused has becn committed : 
Provided that where the accused has been committed to the High Oourt, 
the Magistrate may, in his discretion, leave such witnesses to be summon d 
by the Olerk of the Crown, and such witnesses may be summoned ac- 
cordingly : | 
Provided also that, if the Magistrate thinks that any witness is inelud- 
Refusal to summon wun- © in the list for the purpose of vexation or delay, 
necessary witness unless de- or of defeating the ends of justice, the Magistrate 
posit made. may require the accused to satisfy him that there 
are reasonable grounds for believing that the evidence of such witness is 
material, and, if he is not so satisfied, may refuse to summon the witness 
(recording his reasons for such refusal), or may, before summoning him, 
require such sum to be deposited as such Magistrate thinks necessary to 
defray the expense of obtaining the attendance of the witness. 


217. Oomplainants and witnesses for the proseoution and defence, 
Bond of eamplainants and Whose attendance before the Court of Session or 
witnesses. High Court is necessary, and who appear before 
the. Magistrate, shall execute before him bonds binding themselves to be in 
attendance when called upon at. the Court of Session or High Qourt, to 
prosecute or to give evidence, as the case may be. 
If any complainant or witness refuses to attend before the Court of 
Detention in custody in Session or High Court, or to execute the bond 
ease of refusal to attend or above, directed, the Magistrate may detain him 
40 axecute bond. in custody until he executes such bond, or nntil 
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his attendance at the Oourt of ‘Session or High Court is required, when 
the, Magistrate shall send him ih custody to the Oourt of Session or High 
Court, as the case may be. 
218. When the acoused {s committed for trial, the Magistrate shall 
Commitment when to be issue an order to such person as may be appointed 
notified. by the Local Government in this behalf, notifying 
the commitment, and stating the offence in the same form as the e, 
unless the Magistrate is satisfied that such person is already aware of. 
commitment and the form of the charge ; | 

and shall send the charge, the record of the inquiry, and any weapen 

&e., to be forward. oF other thing which is to be produced in evidence, 
od to High Court or Court of to the Court of Session or (where the commitment 
Peenc: is made to the High Court) to the Olerk of the 
Crown or other officer appointed in this behalf by the High Court. : 

When the commitment is made to the High Oourt, and any part of the 

English translation to be record is not in English, an English translation 
forwarded to High Court. of such part shall be forwarded with the record. 
' 219. The Magistrate may summon and examine supplementary witnesses 
Pewer te suuimon eupplee after the commitment and before the commence- 
mentary witnesses. ment of the trial, and bind them over in manner 
hereinbefore provided to appear and give evidence. 

Such examination shall, if possible, be taken in the presence of the 
accused, and, where the Magistrate is not a Presidency Magistrate, a copy 
of the evidence of such witnesses shall, if the accused so require, be given 
to him free of cost. 


220. Until and during the trial, the Magistrate shall, subject to the 
Custody of accused pend- provisions of this Code regarding the taking of 
ing trial. bail, commit the accused, by warrant, to custody. 


OHAPTER XIX. 
Or THE OHARGE. 
Form of Charges. 


221. Every charge under this Oode shall state 
hares esate omenee: the offence with whick the accused is charged. 
If thelaw which creates the offence gives it any specific name, the 
Specific name of offence Offence may be described in the charge by that 
sufficient description. name only. 
If the law which creates the offence does not give it any specific name, 
How stated where offence &0 much of the definition of the offence must be 
has no specific name. stated as to give the accused notice of the matter 
with which he is charged. 
The law and section of the law against which the offence is said to have 
been committed shall be mentioned in the charge. 
The fact that the oars ig made is equivalent to oe that abd 
or egal condition required by law t6 constitute the 
Won oe offence charged was fulfilled in the particular case. 
In the Presidency-towns the charge shall be written in English ; else- 
I of el where it shall be written either in English or in 
the language of the Oonrt. ? 
If the accused has been previously convicted of any offence, and it is 
Previous conviction whento intended to prove such previous conviction for the 
be set out. purpose of affecting the punishment which the 


mm 


Lor %. | OF THE CHARGE: ‘9 


Court is competent to award, the fact, date, and place of the previous con- 
victon shall be stated in the charge. If such statement is omitted, the Court 
y add it at any time before sentence is passed. 


a Tlustrations. 


(a) A is charged with the murder of B. This is equivalent to a statement 
that A’s act fell within the definition of murder given in sections 299 and 300 of 
the Indian Penal Code ; that it did not fall within any of the general exceptions 
of the same Code; and that it did not fall within any of the five exceptions to 
section 300, or that, if it did fall within Exception 1, one or other of the three 
provisoes to that exception applied to it. 


(b.) Ais charged, under section 326 of the Indian Penal Code, with voluntarily 
causing grievous hurt to B, by means of an instrument for shooting. This 18 
equivalent to a statement that the case was not provided for by section 335 of the 
Indian Penal Code, and that the general exceptions did not apply to it. 


c.) A is accused of murder, cheating, theft, extortion, adultery, or criminal 
intimidation, or using a false property-mark. The charge may state that A com- 
mitted murder, or cheating, or theft, or extortion, or adultery, or criminal intimida- 
tion, or that he used a false property-mark, without reference to the definitions of 
those crimes contained in the Indian Penal Code ; but the sections under which the 
offence is punishable must, in each instance, be referred to in the charge. 


(d.) A is charged, under section 184 of the Indian Penal Code, with intention- 
ally obstructing a sale of property offered for sale by the lawful authority of a 
public servant. The charge should be in those words. 


222. The charge shall contain such particulars as to the time and place 


Particulars as to time, Of the alleged offence, and the person (if any) 
place, and person. against whom, or the thing (if any) in respect of 
which, it was committed, as are reasonably sufficient to give the accused 
notice of the matter with which he is charged. 


223. When the nature of the case is such that the particulars mentioned 
When manner of commit. in sections 221 and 222 do not give the accused 
ting offence must be stated. sufficient notice of the matter with which he is 
charged, the charge shall also contain such particulars of the manner in 
which the alleged offence was committed as will be sufficient for that 
purpose. 


Illustrations, 


(a.) A is accused of the theft of a certain article ata certain time and place 
The charge need not set out the manner in which the theft was effected. 

(b.) A is accused of cheating Bata given time and place. The charge must 
set out the manner in which A cheated B. 

(c.) Ais accused of giving fulse evidence at a given time and ete The 
nee must set out that portion of the evidence given by A which is alleged to be 

Be. 

(4) A is accused of obstructing B, a public servant, in the discharge of his 
public functions at a given time and place. The charge must set out the manner 
in which A obstructed B in the discharge of his functions. 

(e.) A is accused of the murder of B at a given time and place. The charge 
need not state the manner in which A murdered B. 

(f.) A is accused of disobeying a direction of the law with intent to save B 
from punishment. The charge must set out the disobedience charged and the law 

inged, 

224 In every charge words used in describing an offence shall. be 

Words in charge taken in deemed to have been used in the sense attached to 


sense of law under which them respectively by the law under which such 
offence ix punishable. ‘offence is punishable. 


“a 
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285. No error in stating’ dither the offence or the particulars required 
Wifeot ot _ to be stated in the charge, and no omission to 
ee ne state the offence or those particulars shail be re- 
garded, at any stage of the case, as material, unless the accused was misled 
by such error or omission. | | 

Iliustrations. - 


(a.} A is charged, under section 242 of the Indian Penal Code, with “having 
been, in possession of counterfeit coin, having known at the time when he became 
poasessed thereof that such coin was counterfeit,’ the word “fraudulently ” being 
vinitted in the charge. Unless it appears that A was in fact misled by thie omis- 
sion, the error shall not be regarded as material. 

(3.) A is charged with cheating B, and the manner in which he cheated B is 
not set out in the charge, ur is set out incorrectly. A defends himeelf, calls wit- 
nesses, and gives his own account of the transaction. The Court may infer from 
this that the omission to set out the manner of the cheating is not material. 

(c.) A is charged with cheating B, and the manner in which he cheated B is not 
set out in the charge. There were many transactions between A and B, and A had 
no means of knowing to which of them the charge referred, and offered no defence. 
The Court may infer from such facts that the omission to set out the manner of the 
cheating was, in this case, a material error. 

(d.) A ischarged with the murder of Khoda Baksh on the 21st January, 1882. 
In fact, the murdered person’s name was Haidar Baksh, and the date of the murder, 
was the 20th January, 1882. A was never charged with any murder but one, and 
had heard the inquiry before the Magistrate, which referred exclusively to the case 
of Haidar Baksh. The Court may infer from these facts that A was not misled, 
and that the error in the charge was immaterial. 

(e.) A was charged with murdering Haidar Baksh on the 20th January, 1882, 
and Khoda Baksh (who tried to arrest him for that murder) on the 21st January, 
1882. When charged for the murder of Haidar Baksh, be was tried for the murder 
of Khoda Baksh. The witnesses present in his defence were witnesses in the case 
of Haidar Baksh. The Court may infer from this that A was misled, and that the 
error was material, 


226. When any person is committed for trial without a charge, or 
Procedure on commitment With an imperfect or erroneous charge, the Court, 
without charge or with im- or, in the case of a High Court, the Clerk of the 
perfect charge. Crown, may frame a charge, or add to or otherwise 
alter the charge, as the case may be, having regard to the rules contained in 
this Code as to the form of charges. 


227. Any Oourt may alter any charge at any time before judgment is 
Gsusk ene dltseahaivs pronounced, or, in the case of trials before the 
y : Court of Session or High Court, before the verdict 
of the jury is returned or the opinions of the assessors are expressed. 
Every such alteration shall be read and explained to the accused. 


228. If the charge framed or alteration made under section 226 or 
When trial may proceed Section 227 is such that proceeding immediately 
immediately after alteration. with the trial is not likely, in the opinion of the 
Court, to prejudice the accused in his defence, or the prosecutor in the con- 
duct of the case, the Oourt may, in its discretion, after such charge or alter- 
ation has been framed or made, proceed with the trial as if the new or 
altered charge had been the original charge. 


229. If the new or altered charge is such that proceeding immediately 
When new trial may be With the trial is hkely, in.the opinion of the Court, 
directed, or trial suspended. to prejudice the accused or the prosecutor as afore- 
gaid, the Court may either direct a new trial, or adjourn the trial for 
period as may be necessary. . | | 
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+ 990. If the offence stated in the new or altered charge is one for the 
eee, er prosecution of which previous sanction is necessary, 
Hates fag offence fn peaks the case shall not be proceeded with until such 
charge require previous ganction is obtained, unless sanction has been 
acum already obtained for a prosecution on the same facte 
as those on which the new or altered charge is founded. 


231. Whenever a charge is altered by the Court after the commence- 
Recall of witnesses when Ment of the trial, the prosecutor and the accused 
charge altered. shall be allowed to recall or re-summon and 
examine, with reference to such alteration, any witness who may have been 
examined. 

282. If any Appellate Court, or the High Court in the exercise of its 
powers of revision or of its powers under Chapter 
XXVITI., is of opinion that any person convicted 
of an offence was misled in his defence by the absence of a charge or by an 
error in the charge, it shall direct a new trial to be had upon a charge framed 
in whatever manner it thinks fit. 


If the Court is of opinion that the facts of the case are such that no 
valid charge could be preferred against the accused in respect of the facts 
proved, it shall quash the conviction. 


Effect of material error. 


Lilustration. ° 


A is convicted of an offence under section 196 of the Indian Penal Code, upon 
a charge which omits to state that he knew the evidence which he corruptly used or 
attempted to use as true or genuine was false or fabricated. If the Court thinks it 
probable that A had such knowledge, and that he was misled in his defence by the 
omission from the charge of the statement that he had it, it shall direct a new trial 
upon an amended charge ; but if it appears probable from the proceedings that A 
had no such knowledge, it shall quash the conviction. 


Jowmder of Charges. 


233. For every distinct offence of which any person is accused, there 

Separate charges for dis- Shall be a separate charge, and every such charge 

tinct offences, shall be tried separately, except in the cases men- 
tioned in sections 234, 235, 236, and 239. 


Lilustration. 


A is accused of a theft on one occasion, and of causing grievous hurt on 
énother occasion. A must be separately charged and separately tried for the theft 
and the causing grievous hurt. 


234. When a person is accused of more offences than = of the same 
om ., kind, committed within the space of twelve months 
within help amet from the first to the last of such offences, he may 
together. be charged with, and tried at one trial for, any 

number of them not exceeding three, 


Offences are of the same kind when they are punishable with the same 
amount of punishment under the same section of the Indian Penal Oode, or 
of any special or local law. 


235. I.—If, in one series of acts so connected together as to form the 
.—Tyial for more than one same transaction, more offences than one are com- 
_ mitted by the same person, he may be charged 

with, and tried at one trial for, every such offence. 
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T1.—If the acts alleged constitute an offence falling within two or more 
Il.—Offence falling within separate definitions of any law in force for the time 
two definitions. being by which offences are defined or punished, 
the person accused of them may be charged with, and tried at one trial for, 
each of such offences. 


ITI.—If several acts, of which one or more than one would, by itself or 
| [1L—Acta constituting one themselves, constitute an offence, constitute, when 
offence, but constituting when combined, a different offence, the person accused of 
combined a different offence. them may be charged with, and tried at ono trial 
for, the offence constituted by such acts when combined, or for any offence 
constituted by any one, or more, of such acts. 


_ Nothing contained in this section shall affect the Indian Penal Code, 
section 71. 
Illustrations 
to paragraph I_— 
(a.) A rescues B, a person in lawful custody, and, in so doing, causes grievous 
hurt to C, a-constable in whose custody B was. A may be charged with, and tried 
for, offences under section 225 and 333 of the Indian Penal Code. 


(b.) A commits houge-breaking by day with intent to commit adultery, and 
commits, in the house so entered, adultery with B’s wife. A may be separately 
: aed wi, and convicted of, offences under sections 454 and 497 of the Indian 

enal Code. : 


(c.) A entices B, the wife of C, away from C, with intent to commit adultery 
with B, and then commits adultery with her. A may be separately charged with, 
and convicted of, offences under sections 498 and 497 of the Indian Penal Code. 


(d.) A has in his possession several seals, knowing them to be counterfeit, and 
intending to use them for the purpose of committing several forgeries, punishable 
under section 466 of the Indian Penal Code, A may be separately charged with, 
se re of, the possession of each seal under section 473 of the Indian 

ena @. 


(e.) With intent to cause injury to B, A institutes a criminal proceeding against 
him, knowing that there is no just or lawful ground for such proceeding ; and also 
falsely accuses B of having committed an offence, knowing that there is no just or 
lawful ground for such charge. A may be separately charged with, and convicted 
of, two offences under section 211 of the Indian Penal Code. 


( f.) A, with intent to cause injury to B, falsely accuses him of having com- 
mitted an offence, knowing that there is no just or lawful ground for such charge. 
On the trial, A gives falee evidence against B, intending thereby to cause B to be 
convicted of a capital offence. A may be separately charged with, and convicted 
of, uffences under sections 211 and 194 of the Indian Penal Code. 


(g.) A, with six others, commits the offences of rioting, grievous hurt, and 
assaulting a public servant endeavouring in ‘the discharge of his duty as such to 
suppress the riot. A may be separately charged with, and convicted of, offences 
under sections 147, 325, and 152 of the Indian Penal Code. 


(h.) A threatens B, C, and D at the same time with injury to their persons with 
intent to cause alarm to them. A may be separately charged with, and convicted 
of, each of the three offences under section 506 of the Indian Penal Code. . 

The separate charges referred to in Illustrations (a) to (h) respectively may be 
tried at the same time. 
to paragraph IT.— : 

Gy ‘A wrongfully strikes B with a cane. A may be separately charged with, 
and convicted of, offences under sections 352 and 323 of the Indian Penal Code. 

(j.) Several stolen sacks of corn are made over to A and B, who know they 
are stolen property, for the purpose of concealing them. A and B thereupon 
voluntarily assist each other to conceal the sacks at the bottom of a grain-pit. A 
and B may be separately charged with, and convicted of, offences under sections 
411 and 414 of the Indian Penal Code. 


& 
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(k.) A exposes her child with the knowledge that she is thereby likely to cause 
its death. The child dies in consequence of such exposure. A may be separately 


charged with, and convicted of, offences under sections 317 and 304 of the Indian 
Penal Vode. 


(1.) A dishonestly uses a forged document as genuine evidence, in order to 
convict B, a public servant, of an offence under section 167 of the Indian Penal 
Code. A may be separately charged with, and convicted of, offences under sec- 
tions 471 (read with 466) and 196 of the same Code. 
to paragraph IIT.— 

_ (m.) A commits robbery on B, and, in doing so, voluntarily causes hurt to him. 
A may be separately charged with, and convicted of, offences under sections 323, 
392, and 394 of the Indian Penal Code. 


236. If a single act, or series of acts, is of such a nature that it is 
Where it is doubtful what doubtful which of several offences the facts which 
‘offence has been committed. can be proved will constitute, the accuscd may be 
charged with having committed all or any of such offences, and any number 
of such charges may be tried at once; or he may be charged in the alter- 
uative with having committed some one of the said offences, 
Lilustration. 

A is accused of an act which may amount to theft, or recciving stolen pro- 
perty, or criminal breach of trust, or cheating. He may be charged with theft, 
receiving stolen property, criminal breach of trust, and cheating, or he may he 
charged with having committed theft, or receiving stolen property, or criminal 
breach of trust, or cheating. 

237. If, in the case mentioned in section 236, the accused is charged 

WW hone parson ischanved with one offence, and it appears in evidence that 
with one offence, he can be he committed a different ottence for which he might 
convicted of another. have been charged under the provisions of that sec- 
tion, he may be convicted of the offence which he is shown to have com- 
mitted, although he was not charged with it. 

Illustration. 

A is charged with theft. It appears that he committed the offence of criminal 

breach of trust, or that of receiving stolen goods. He may be convicted of criminal 


breach of trust, or of receiving stolen goods (us the case may be), though he was 
not charged with such offence. 


238. When a person is charged with an offence consisting of several par- 
When offence proved in- ticulars, a combination of some ouly of which con- 

cluded in offence charged. stitutes a complete minor offence, and such combi- 
nation is proved, but the remaining particulars are not proved, he may be 
convicted of the minor offence, though he was not charged with it. . 

When a person is charged with an offence, and facts are proved which 
reduce it toa minor offence, he may be convicted of the minor offence, 
although he is not charged with it. i 

Nothing in this section shall be deemed to authorize a conviction of any 
offence, referred to in section 198 or section 199, when no complaint has. 
been made, as required by that section. 

Illustrations. 


(a.) A is charged, under section 407 of the Indian Penal Code, with criminal 
breach of trust in respect of property entrusted to him as a carrier. It appears that 
he did commit criminal breach of trust under section 406 in respect of the property. 
but that it was vot entrusted to him asa carrivr. He may be convicted of criminal 
breach of trust under section 406. ; 

(b.) Ais charged under section 325 of the Indian Penal Code with causing 
#rievous hurt. He proves that he acted on grave and sudden provocation. He may 
be convicted under section 335 of that Vode. 

Cr. Pr.—8 
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239. When more persons than one are accused of the same offence, or 
What persons may be Of different offences committed in the same transac- 
charged jointly. tion, or when one person is accused of commit- 
ting any offence, and another of abetment of, or attempt to commit, such 
offence, they may be charged and tried together or separately, as the Court 
thinks fit; and the provisions contained in the former part of this chapter 
shall apply to all such charges. 


Iilustrations. 


(a.) A and B are accused of the same murder. A and B may be charged and 
tried together for the murder. 

(b.) A and B are accused of a robbery, in the course of which A commits a 
murder with which B has nothing to do, <A and B may be tried together on a 
charge, charging both of them with the robbery, and A alone with the murder. 

(c.) A and B are both charged with a theft, and B is charged with two other 
thefts committed by him in the course of the same transaction. A and B may be 
both tried together on a charge, charging both with the one theft, and B alone with 
the two other thefts. 


240. When more charges than one are made against the same person, 
Withdrawal of remaining and when a conviction has been had on one or 
charges on conviction on one more of them, the complainant, or the officer con- 
of severe chereye ducting the prosecutjon, may, with the consent of 
the Court, withdraw the remaining charge or charges, or the Court of its 
own accord may stay the inquiry into, or trial of, such charge or’charges. 
Such withdrawal shall have the effect of an acquittal on such charge or 
charges, unless the conviction be set aside, in which case the said Court 
(subject to the order of the Court setting aside the conviction) may proceed 
with the inquiry into or trial of the charge or charges so withdrawn. 


CHAPTER XX. 


Or THE TRIAL OF SUMMONS-CASES BY MAGISTRATES. 
Procedure in summons- 241. The following procedure shall be ob- 
casos. served by Magistrates in the trial of summons- 
cases. 


242. When the accused appears or is brought before the Magistrate, 
Substance of accusation to the particulars of the offence of which he is ac- 
be stated. cused shall be stated to him, and he shal]l] be asked 
if he has any cause -to show why he should not be convicted ; but it shall 
not be necessary to frame a formal charge. 


948. If the accused admits that he has committed the offence of which 
Conviction on admission of he is accused, his admission shall be recorded as 
truth of accusation. nearly as possible in the words used by him ; and 
if he shows no sufficient cause why he should not be convicted, the Magis- 
trate shall convict him accordingly. 


244. If the accused does not make such admission, the Magistrate shall 
Procedure when no such proceed to hear the complainant (if any), and take 
admission is made. all such evidence as may be produced in support 
of the prosecution, and also to hear the accused, and take all such evidence 
as he produces in his defence, 
The Magistrate may, if he thinks fit, on the application of the com- 
plainant or accused, issue process to compel the attendance of any witness 
or the production of any document or other thing. 
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The Magistrate may, before summoning any witness on such application, 
require that his reasonable expenses, incurred in attending for the purposes. 
of the trial, be deposited in Court. 

245. If the Magistrate, upon taking the evidence referred to in section 

Acquittal 244, and such further evidence (if any) as he may,. 
of his own motion, cause to. be produced, and. 
(if he thinks fit) examining the accused, finds the accused not guilty, he shall 
record an order of acquittal. 
Paes If he finds the accused‘ guilty, he shall: pass. 
sentence upon him according to law. 

246. A Magistrate may, under section 243 or section 245, convict the 

Finding not limited by com. accused of any offence triable under this chapter: 
plaint or summons. which from the facts admitted or proved he appears 
to have committed, whatever may be the nature of the complaint or sum- 
mons. 

247. If the summons has been issued on complaint, and. upon the day 

Non-appearance of com- appointed for the appearance of the accused, or 
plainant. any day subsequent thereto to which the hearing 
may be adjourned, the complainant does not appear, the Magistrate shall,. 
notwithstanding anything hereinbefore contained, acquit the accused, unless. 
for some reason he thinks proper to adjourn the hearing of the case to some 
other day. 

248. If a complainant, at any time before a final order is passed in any 

Withdrawal of complaint,  °25° under this chapter, satisfies the Magistrate 

"that there are sufficient grounds for permitting, 

him to withdraw his complaint, the Magistrate may permit him to withdraw 
the same, and shall thereupon acquit the accused. 


249. In any case instituted otherwise than upon complaint, a Presidency: 
Power to stop proceedings Magistrate, a Magistrate of the first class, or, with 
when no complainant. the previous sanction of the District Magistrate, 
any other Magistrate, may, for reasons to be recorded by him, stop the pro- 
ceedings at any stage without pronouncing any judgment either of acquittal 
or conviction, and may thereupon release the accused. 


250. If, in any case instituted upon complaint, a Magistrate acquits the 
Frivolous or vexatious com- accused under section 245 or section 247, and is 
plaints. of opinion that the complaint was frivolous or vexa- 
tious, he may, in his discretion, by his order of acquittal, direct the complain- 
ant to pay to the accused, or to each of the accused where there are more 
than one, such compensation, not exceeding fifty rupees, as the Magistrate 
thinks fit. 
The sum so awarded shall be recoverable as if it were a fine: Provided 
that, if it cannot be realized, the imprisonment to 
Recovery of compensation, 1, awarded shall be simple, and for such term, not 
exceeding thirty days, as the Magistrate directs. ae 
At the time of awarding compensation in any subsequent civil suit relat- 
ing to the same matter, the Court shall take into account any sum paid or 
recovered as compensation under this section. 


CHAPTER XXI. 
Or THE TRIAL OF WaARRANT-CASES BY MAGISTRATES. 


251. The following procedure shall be observed 
Procedure in warrant-cases. by Magistrates in the trial of warrant-cases. 
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252. When the accused appears or is brought before a Magistrate, such 
Magistrate shall proceed to hear the complainant 
(if any), and take all such evidence as may be pro- 
duced in support of the prosecution. 

The Magistrate shall ascertain, from the complainant or otherwise, the 
names of any persons likely to be acquainted with the facts of the case and 
to be able to give evidence for the prosecution, and shall summon to give 
evidence before himself such of them as he thinks necessary. 


263. If, upon taking all the evidence referred to in section 252, and 
making such examination (if any) of the accused 
as the Magistrate thinks necessary, he finds that 
-moO case against the accused has been made out which, if unrebutted, would 
warrant his conviction, the Magistrate shall discharge him. 


Nothing in this section shall be deemed to prevent a Magistrate from 
discharging the accused at any previous stage of the case if, for reasons to 
be recorded by such Magistrate, he considers the charge to be groundless. 


254. If, when such evidence and examination have been taken and 
Charge to be framed when made, the Magistrate is of opinion that there is 
offence appears proved. ground for presuming ‘that the accused has com- 
mitted an offence triable under this chapter, which such Magistrate is com- 
eae to try, and which, in his opinion, could be adequately punished by 
im, he shall frame in writing a charge against the accused. 


255. The charge shall then be read and explained to the accused, and 
P) he shall be asked whether he is guilty or has any 
ea. 
defence to make. 
If the accused pleads guilty, the Magistrate shall record the plea and 
may, in his discretion, convict him thereon. 


256. If the accused refuses to plead or does not plead, or claims to be 
tried, he shall be called upon to enter upon his 
defence and to produce his evidence, and shall, at 
any time while he is making his defence, be allowed to recall and cross- 
examine any witness for the prosecution present in the Court or its precincts. 


Tf the accused puts in any written statement, the Magistrate shall file 
it with the record. 


Evidence of prosecution. 


Discharge of accused. 


Defence. 


257. If the accused applies to the Magistrate to issue any process for 
Process for compelling pro. 0?mpelling the attendance of any witness ( whether 
duction of evidence at he has or has not been previously examined in the 
instance of accused. case) for the purposes of examination or cross- 
examination, or the production of any document or other thing, the Magis- 
trate shall issue such process, unless he considers that such application should 
be refused on the ground that it is made for the purpose of vexation or 
delay, or for defeating ‘he ends of justice. Such ground shall be recorded 
by him in writing. 
The Magistrate may, before summoning any witness on such application, 
require that his reasonable expenses incurred in attending for the purposes of 
the trial be deposited in Court. 


258. If, in any case under this chapter in which a charge has been 
meatal framed, the Magistrate finds the accused not guilty, 
ye ees he shall record an order of acquittal. 
If, in any such case, the Magistrate finds the 
accused guilty, he shall pass sentence upon him 
according to law, 


Conviction, 
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259. When the proceedings have been instituted upon complaint, and 
upon any day fixed for the hearing of the case the 
complainant is absent, and the otfence may be law- 
fully compounded, the Magistrate may, in his discretion, notwithstanding 
anything hereinbefore contained, at’ any time before the charge has been 
framed, discharge the accused. 


Absence of complainant. 


CHAPTER XXII. 
Or Summary TRIALS. 


260. Notwithstanding anything contained in 
Power to try summarily. this Code, 

(1) the District Magistrate, 

(2) any Magistrate of the first class specially empowered in this behalf 
by the Local Government, and 

(3) any Bench of Magistrates invested with the powers of a Magistrate 
of the first class, and specially empowered in this behalf by the Local Govern- 
ment, may try, in a summary way, all or any of the following offences :— 

(a.) Offences not punishable with death, transportation, or imprisonment 
for a term exceeding six months ; 

(6.) Offences relating to weights and measures, under scctions 264, 265, 
and 266 of the Indian Penal Code; 

(c.) Hurt, under section 323 of the samé Code; 

(d.) Theft, under section 379, 380, or, 381 of the same Code, where the 
value of the property stolen does not exceed fifty rupees ; 

(e.) Receiving or retaining stolen property, under section 411 of the 
same Code, where the value of such property does not exceed fifty rupees ; 

(f) Assisting in the concealment or disposal of stolen property, under 
section 414 of the same Code, where the value of such property does not 
exceed fifty rupees ; 

(g.) Mischief, under section 427 of the same Code ; 

(h.) House-trespass, under section 448 of the same Code ; 

(z.) Insult with intent to provoke a breach of the peace, under section 
504, and criminal intimidation, under section 506, of the same Code ; 

(j.) Abetment of any of the foregoing offences ; 

(4.) An attempt to commit any of the foregoing offences, when such 
attempt is an offence: 

Provided that no case in which a District Magistrate exercises the 
special powers conferred by section 34 shal] be tried in a summary way. 

261. The Local Government may confer on any Bench of Magistrates 

Power to invest Bench of invested with the powers of a Magistrate of the 
Magistrates invested with less second or third class power to try summarily all or 
Peper any of the following offences :— 

(a.) Offences against the Indian Penal Code, sections 277, 278, 279, 285, 
286, 289, 290, 292, 293, 294, 323, 334, 336, 341, 352, 426, and 447 ; 

(6.) Offences against Municipal Acts, and the conservancy-clauses of 
Police Acts, punishable only with fine, or with imprisonment for a term not 
exceeding one month ; 

(c.) Abetment of any of the foregoing offences ; 

(d.) An attempt to commit any of the foregoing offences, when such 
attempt is an offence. 

262. In trials under this chapter, the procedure prescribed for sum- 

Procedure for summons ™ons-cases shall be followed in summons-cases, and 
and warrant-cases applicable. the procedure presoribed for warrant-cases shall be 
followed in warrant-cases, except as hereinafter mentioned, 
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No sentence of imprisonment for a term exceeding three months shall 
rie be passed in the case of any conviction under this 
of imprisonment. chapter. 

263. In cases where no appeal lies, the Magistrate or Bench of Magis- 

Record in cases where there trates need not record the evidence of the witnesses 
is no appeal. or frame @ formal charge; but he or they shall 
enter in such form as the Local Government may direct the following parti- 
culars :— | 

a) the serial number; 

b) the date of the commission of the offence ; 

(¢) the date of the report or complaint ; 

(d) the name of the complainant (if any) ; 

(ce) the name, parentage, and residence of the accused ; 

(/) the offence complained of and the offence (if any) proved, and in 
cases coming under clause (d), clause (e), or clause (/) of section 260, the 
value of the property in respect of which the offence has been committed ; 

(g ) the plea of the accused and his examination (if any) ; 

(i) the finding, and, in the case of a conviction, a brief statement of the 
reasons therefor ; 

(1) the sentence or other final order ; and 

(j ) the date on which the proceedings terminated. 


264. In every case tried.summarily by a Magistrate or Bench in which 
an appeal lies, such Magistrate or Bench shall, 
before passing sentence, record a judginent em- 
bodying the substance of the evidence and also the particulars mentioned in 
section 263. 

Such judgment shall be the only record in cases coming within this 
section. 


265. Records made under section 263, and judgments recorded under 
Language of record and section 264, shall be written by the presiding 
judgment. officer, either in English or in the language of the 
Oourt, or, if the Court to which such presiding officer is immediately subor- 
dinate so directs, in such officer’s mother-tongue. 
The Local Government may authorize any Bench of Magistrates em- 
Bench may be authorized powered to try offences summarily to prepare the 
to employ clerk, aforesaid record or judgment by means of an officer 
appointed in this behalf by the Court to which such Bench is immediately 
subordinate, and the record or judgment so prepared shall be signed by each 
member of such Bench present taking part in the proceedings. 


Record in appealable cases. 


CHAPTER XXIII. 


Or TRIALS BEFORE Hic Courts aNnp OourtTs oF SEssI0Nn. 
A.—Preliminary. 


266. In this chapter, except in section 307, the expression “ High 
‘High Court” defined Court” means a High Court of Wuaicature esta- 
2a blished or to be established under the twenty-fourth 
and twenty-fifth of Victoria, chapter 104, and includes the Chief Court of 
the Panjdéb, and such other Courts as the Governor-General in Council may, 
by notification in the Gazette of India, declare to be High Courts for the 
purposes of this chapter. 

Trials before High Court to 267. All trials under this chapter before a 
be by jury. High Oourt shall be by jury ; 
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and, notwithstanding anything herein contained, in all criminal cases 
transferred to a High Court under this Code or under the Letters Patent of 
any High Court established under the twenty-fourth and twenty-fifth of 
oe chapter 104, the trial may, if the High Court so directs, be 

y Jury: 

Triala before Court of Ses- 268. All trials before a Court of Session 
sion to be by jury or with shall be either by jury, or with the aid of as- 
— SeSSOrs. 

269. The Local Government may, by order in the official Gazette, direct 

Local Government may that the trial of all offences, or of any particular 
order trials before Court of class of offences, before any Court of Session, shall 
Seasion to be by jury. be by jury in any district, and may revoke or 

alter such order. 
When the accused is charged at the same trial with several offences 
of which some are and some are not triable by jury, he shall be tried by 
jury for all such offences, 


Trial before Court of Ses- ; 270. In every trial hefore a Court of Ses- 
sion to be conducted by sion, the prosecution shall be conducted by a 
Public Prosecutor. Public Prosecutor. 


B.—Conmencement of Proceedings. 
271. When the Court is ready to commence the trial, the accused shall 
appear or be brought before it, and the charge 
shall be read out in Court and explained to him, 
and he shall be asked whether he is guilty of the offence charged, or claims 
to be tried. 


Plea of guilty. 


Commencement of trial. 


If the accused pleads guilty, the plea’ shall 
be recorded, and he may be convicted thereon. 
272. If the accused refuses to, or does not, plead, or if he claims to be 
Refusal to plead or claim to tried, the Court shall proceed to choose jurors or 
tried. assessors as hereinafter directed, and to try the case : 
Provided that, subject to the right of objection hereinafter mentioned, 
Trial by same jury or asses- the same jury may try, or the same assessors may 
sors of several offenders in aid in the trial of, as many accused persons suc- 
aucoeron cessively as the Court thinks fit. 
273. In trials before the High Court, when it appears to the High 
En on unsustainable Court at any time before the commencement of 
charge. the trial of the person charged, that any charge, 
or any portion thereof, is clearly unsustainable, the Judge may make on the 


charge an entry to that effect. 
Such entry shall have the effect of staying 


sia proceedings upon the charge or portion of the 
charge, as the case may be. 
C.—Choosing a Jury. 
Number of jury. 974, In trials before the High Court the jury 


shall consist of nine persons. 

In trials by jury before the Court of Session, the jury shall consist of 
such uneven number, not being Jess than three, or more than nine, as the 
Local Government, by order applicable to any particular District or to any 
particular class of offences in that District, may direct. 


276. Ina trial by jury, before the Court of Session, of a person not 

Jury for trial of persons being an European or an American, a majority 

not Europeans or Americans of the jury shall, if he so desires, consist of persons 
~~~ Court of Session. who are neither Europeans nor Americans. 
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a 

276. The jurors shall be chosen by lot from the persons summoned 
‘to act as such, in such manner as the High Court 
may from time to time by rule direct: 


Proviso. Provided that— 

Jirst, pending the issue under this section of rules for any Court, the 
Existing practice main. practice now prevailing in such Court in respect to 
ined. the choosing of jurors shall be followed ; : 

secondly, in case of a deficiency of persons summoned, the number of 
Persons not summoned jurors required may, with the leave of the Court, 

when eligible. be chosen from such other persons as may be 
present ; and 


Jurors to be chosen by lot. 


Trials before special jurors. thirdly, in the Presidency-towns— 


(a) if the accused person is charged with having committed an offence 
punishable with death, or 

(b) if in any other case a Judge of the High Court so directs, 

the jurors shall be chosen from the special jury list hereinafter prescribed. 


277. As each juror is chosen, his name shall be called aloud, and, upon 
Names of jurors to be call. his appearance, the accused shall be asked if he 
objects to be tried by such juror. 

Objection may then be taken to such juror by the accused or by the 

aye prosecutor, and the grounds of objection shall be 
Objection to jurors, tated 

Provided that, in the High Court, objections without grounds stated 
shall be allowed to the number of eight on behalf 
of the Orown, and eight on behalf of the person 
or all the persons charged. 

278. Any objection taken to a juror on any of the following grounds, 

Fcusiaattai lian if made out to the satisfaction of the Court, shall 
} " be allowed :— 
a) some presumed or actual partiality in the juror ; 

ts some personal ground, such as alienage, deficiency in the qualification 
required by any law or rule having the force of law for the time being in 
force, or being under the age of twenty-one or above the age of sixty years ; 

(c) his having, by habit or religious vows, relinquished all care of 
worldly affairs ; 

d) his holding any office in or under the Court ; 

ts his executing any duties of police or being entrusted with police- 
duties ; 

(f) his having been convicted of any offence which, in the opinion of 
the Court, renders him unfit to serve on the jury ; 

(g) his inability to understand the language in which the evidence is 
given, or, when such evidence is interpreted, the language in which it is 
interpreted ; 

(k) any other circumstance which, in the opinion of the Court, renders 
him improper as a juror. 


Objection without grounds 
stated. 


- 279. Every objection taken toa juror shall 
Dates of objection, be decided by the Court, and such decision shall be 
recorded and be final. 
If the objection is allowed, the place of such juror shall be supplied by 
Supply of place of juror ®"Y other juror attending in obedience to a sum- 
inst whom objection mons, and chosen in manner provided by section 
lowed. 276; or, if there is no such other juror present, 
then by any other person present in the Court whose name is on the list of 
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jurora, or whom the Court considers a proper person to serve on the jury, 
provided that no objection to such juror or other person is taken under sec- 
tion 278 and allowed. 


280. When the jurors have been chosen, they 
Foreman of jury. 


shall appoint one of their number to be foreman. 

The foreman shall preside in the debates of the jury, deliver the verdict 
of the jury, and ask any information from the Court that is required by tha 
jury or any of the jurors. 

If a majority of the jury do not, within such time as the Judge thinks 
reasonable, agree in the appointment of a foreman, he shall be appointed by 
the Court. 

; ; 281. When the foreman has been appointed 
ee aor the jurors shall be sworn under the Indian Oathg 
Act, 1873. 
282. If, in the course of a trial by jury, at any time before the return 
Procedure when juror of the verdict, any juror, from any sufficient cause, 
ceases to attend, &c. is prevented from attending throughout the trial, 
or if any juror absents himself, and it is not practicable to enforce hig 
attendance, or if it appears that any juror is unable to understand the 
language in which the evidence is given, or, when such evidence is inter- 
preted, the language in which it is interpreted, a new juror shall be added, or 
the jury shall be discharged, and a new jury’ chosen. 
In each of such cases the trial shall commence anew. 


Discharge of jury in case of 283. The Judge may also discharge the jury 
sickness of prisoner. whenever the prisoner becomes incapable of remain- 
ing at the bar. 


D.—Choosing Assessors. 


284. When the trial is to be held with the aid of assessors, two or more 
Meideasea hawichiaer: shall be chosen, as the Judge thinks fit, from tho 
; persons summoned to act as such. 
285. If, in the course of a trial with the aid of assessors, at any time 
Procedure when assessor is before the finding, any assessor is, from any suff- 
unable to attend. cient cause, prevented from attending throughout 
the trial, or absents himself, and it is not practicable to enforce his 
attendance, the trial shall proceed with the aid of the other assessor or 
ASSESSOFS. , 
If all the assessors are prevented from attending, or absent themselves, 
the proceedings shall be stayed, and a new trial shall be held with the aid of 
fresh assessors. 


E.—Trial to Close of Cases for Prosecution and Defence. 


286. When the jurors or assessors have been chosen, the proseouter 
Opening case for prose- Shall open his case by reading from the Indian 
cution. Penal Code or other law the description of the 
offence charged, and stating shortly by what evidence he expects to prove the 
guilt of the accused. | 


Seamination of wit : The prosecutor shall then examine his wit- 
Hxamination of accused 287. The examination of the accused duly 


before Magistrate to he recorded by or before the committing Magistrate 
| shall be tendered by the prosecutor and read a: 
evidence, 


; | | ; vy. ges > ‘ 
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_ 288. The evidence of a witness duly taken in the presence of the accused 

Evidence given at prelimi. before the committing Magistrate may, in the dis- 
nary inquiry admissible. _ cretion of the presiding Judge, if such witness 1s 
produced and examined, be treated as evidence in the case. 


289. When the examination of the witnesses for the prosecution and 

Procedure after examina. the examination (if any) of the accused are con- 

tion of witnesses for prosecu- cluded, the accused shall be asked whether he 
tion. means to adduce evidence. 

If he says that he does not, the prosecutor may sum up his case ; and 
if the Court considers that there is no evidence that the accused committed 
the offence, it may then, in a case tried with the aid of assessors, record a 
finding, or, in a case tried by a jury, direct the jury to return a verdict, of 
not guilty. 

If the accused, or any one of several accused, says that he means to 
adduce evidence, and the Court considers that there is no evidence that the 
accused committed the offence, the Court may then, in a case tried with the 
nid of assessors, record a finding, or, in a case tried by a jury, direct the jury 
to return a verdict, of not guilty. 

If the accused, or any one of several accused, says that he means to 
adduce evidence, and the Court considers that there is evidence that he com- 
mitted the offence, or if, on his saying that he does not mean to adduce 
evidence, the prosecutor sums up his case, and the Court considers that there 
is evidence that the accused committed the offence, the Court shall call on 
the accused to enter on his defence. 


290. The accused or his pleader may then open his case, stating the facts 
or law on which he intends to rely, and making such 
comments as he thinks necessary on the evidence 
for the prosecution. He may then examine his witnesses (if any), and after 
their cross-examination and re-examination (if any) may sum up his case. 


291. The accused shall be allowed to examine any witness not previously 
Right of accused as to named by him, if such witness is in attendance ; 
examination and summoning but he shall not, except as provided in sections 211 
of witnesses, and 231, be entitled of right to have any witness 
summoned, other than the witnesses named in the ligt delivered to the Magis- 
trate by whom he was:committed for trial. 


292. If the accused, or any of the accused, has stated, when asked 
sak under section 289, that he means to adduce 

Rt omern tae eee nt Cr PEP: evidence, the prosecutor shall be entitled to reply. 
298. Whenever the Court thinks that the jury or assessors should view 
the place in which the offence charged is alleged to 
have been committed, or any other place in which 
any other transaction material to the trial is alleged to have occurred, the 
Court shall make an order to that effect, and the jury or assessors shall be 
conducted in a body, under the care of an officer of the Court, to such place, 

which shall be shown to them by a person appointed by thg Court. 

Such officer shall not, except with the permission of the Court, suffer 
any other person to speak to, or hold any communication with, any of the 
jury or assessors, and, unless the Court otherwise directs, they shall,. when 
the view is finished, be immediately conducted back into Court. 

294. If a juror or assessor is personally acquainted with any relevant 

When juror or assessor May fact, it is his duty to inform the Judge that such 
be examined. =. is the oase, whereupon he may be sworn, examined, 
cross-examined and re-examined in the same manner as any other witness. 


Defence, 


View by jury or assessors. 
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296. If a trial is adjourned, the jury or assessors shall attend. at the 
Jury or assessors to attend adjourned sitting, and at every subsequent sitting; ; 


at adjourned sitting. until the conclusion of the trial. 
296. The High Court may, from time to time, make rules as to keeping 
Dookingars Gary, the jury together during a trial before such Court. 


lasting for more than one day, and, subject to such. 
rules, the presiding Judge may order whether and in what manner the jurors 
shall be kept together under the charge of an officer of the Oourt, or whether: 
they shall be allowed to return to their respective: homes. 


F.—Concluston of Trial in cases tried by Jury.. 


297. In cases tried by jury, when the case for the defence and the- 
prosecutor's reply (if any) are concluded, the Oourt. 
shall proceed to charge the jury, summing up the. 
evidence for the prosecution and. defence, and laying down the law by which. 
the jury are to be guided, 
Duty of Judge. ee In such cases, it is. the duty of the: 

(a) to decide all questions of law arising in the course of. the trial, and’ 
specially all questions as to the relevancy of facts which it is proposed to 
prove, and the admissibility of evidence or the propriety of questions asked 
by or on behalf of the parties ; and, in his discretion, to prevent the pro- 
duction of inadmissible evidence, whether it is or is not objected to by the 
parties ; | 

(b) to decide upon the meaning and construction of all documents given, 
in evidence at the trial ; 

(c) to decide upon all matters. of fact which. it may be necessary to 
prove in order to enable evidence of particular matters.to be given ;, 

(d) to decide whether any question which arises is for himself or for the- 
jury, and upon this point his decision shall bind the jurors. 


The Judge may, if he thinks proper, in the course of his summing up,. 
express to the jury his opinion upon any question of fact, or upon any: 
question of mixed law and fact, relevant to the proceeding. 


Charge to jury. 


Lilustrations. 


(a.) It is proposed to prove a statement made by a person not being a witness: 
mm the case, on the ground that circumstunces.are proved which render evidence of 
such statement admissible. 

It is for the Judge, and not for the jury, to: decide whether the existence of 
those circumstances has been proved. 

(6.) It is proposed to give secondary evidence of a document the original of 
which is alleged to have been lost or destroyed. 

It is the duty of the Judge to decide whether the original has been lost or 
destroyed.. 


Duty of jury. 299. It is the duty of the jury— 


(a) to decide which view of the facts is true, and then to return the 
verdict which under such view ought, according to the direction of the Judge,’ 
to be returned ; 

(6) to determine the meaning of all technical terms (other than terms: 
_Of law) and words used in an unusual sense which it may be necessary to 
determine, whether such words occur in documents or not ; ' 

:  (¢) to decide all questions which according to law are to be deemed: 
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‘  ¢@) to decides whether goner’l indefinite expressions do or do not apply 
to particular cases, unless.such expressions refer td legal procedure, or unléss’ 
their meaning is ascertained by law, in either of which cases it is the duty 
of the Judge to decide their meaning, 


Illustrations. 


(3) A is tried for the murder of B. 
- It is the duty of the Judge to explain to the jury the distinction betweea 
murder and culpable homicide, and to tell them ales what views of the facts, A 
ought to be convicted of murder or of culpable homicide, or to be acquitted. 

It is the duty. of the jury to decide which view of the facts is true, and to 
return a verdict in accordance with the direction of the Judge, whether that 
direction ia right or wrong, and whether they do our do not agree with it. 

(b.) The question is whether a person entertained a reasonable belief on a 
partioular point—whether work was done with reasonable skill or due diligence. 

Rach of these is a question for the jury. 

300. In cases tried by jury, after the Judge 
has finished his charge, the jury may retire to 
corisider their verdict. 

Except with the leave of the Court, no person other than a juror shall 
apeak to, or hold any communication with, any member of such jury. 


301. When the jury have considered théir verdict, the foreman aren 
, inform the Judge what is their verdict, or what 
paren On teen is the verdict of a majority. 


302. If the jury are not unanimous, the Judge may require them to 

Procedure where jury fYetire for further consideration. After such a 

differ. period as the Judge considers reasonable, the jury 
may deliver their verdict, although they are not unanimous. 


$03. Unless otherwise ordered by the Court, the jury shall return a 
Verdict to be given on each Verdict on all the charges on which the accused is 
charge. tried, and the Judge may ask them such questions 
Judge may question jury. ag are necessary to ascertain what their verdict is. 
Questions and answers to be Such questions, and the answers to them, shall 
recorded, be recorded. | 


304. When by accident or mistake a wrong verdict is delivered, the 

oe jury may, before or immediately after it is recorded 
eae ener amend the verdict, and it shall stand as ultimately 
amended. 


805. When, in a case tried before » High Court, the jury are unanimous 
~ Verdict in High Court when in their opinion, or when as many as six are of 
to prevail. | one opinion, and the Judge agrees with them, the 
Judge shall give judgment in accordance with such opinion. 


When, in any such case, the jury are satisfied that they will mot be 
unanimous, but six of them are of one opinion, the foreman shall so. inform 
the Judge. 

‘ Dischatge of jury ih other If the Judge disagrees with the majority, he 
cpaes. shall at once discharge the jury. 

If there are not so many as six who agree in opinion, the Judge shall, 
after the lapse of such time as he thinks reasonable, dischatge the jury. 

906. When, ina case tried pele the Court of Session, the Judge = 
Verdict in Court of Session ot think it n to express dissgreemen: 
wart to , with the verdict of the jurors or of a majority of. 
the jurors, he shall give judgment accordingly. 7 


Retirement to consider. 


Act X.] tah BePOnd ilck Courts AxD COURTS OF BESBION. 66. 


If the accused is adquitted, the Judge shall record judgment of acquittal. 
a = accused is convicted, the Judge shall pass sentcciea Gu him according 
Ww, 
807. If, in any such case, the Sessions Judge disagrees with the verdict 
Procedure where Sessions Of the jurors, or of a majority of the jurors, on all 
Judge disagrees with verdict. or any of the charges on which the accused ‘has 
been tried, so completely that he considers it necessary for the ends of justice 
to submit the case to the High Court, he shall submit the case accordingly, 
recording the grounds of his opinion, and, when the verdict is one of acquittal, 
stating the offence which he considers to have been committed. 


Whenever the Judge submits a case under this section, he shall not 
record judgment of acquittal or of conviction on any of the charges on which 
the accused has been tried, but he may either remand the acctised to custody 
or admit him to bail. 


In dealing with the case so submitted the High Court may exercise any 
of the powers which it may exercise on an appeal; but it may acquit or con 
vict the accused of any offence of which the jury could have convicted him 
upon the charge framed and placed before it ; and, if it convicts him, may 
pass such sentence as might have been passed by the Court of Session. 


G.—Re-trial of Accused after Discharge of Jury. 


308. ‘Whenever the jury is discharged, the accused shall be detained in 
Re-trial of accused after custody or on bail (as the case may be), and shall 
discharge of jury. be tried by another jury, unless the Judge considers 
that he should not be re-tried, in which case the Judge shall make an entry 
to that effect on the charge, and such entry shall operate as an acquittal 


H.—Conclusion of Trial in Cases tried with Assessors. 


309. When, in a case tried with the aid of assessors, the case for the 
defence and the prosecutor’s reply (if any) are 
concluded, the Court may sum up the evidence 
for the prosecution and defence, and shall then require each of the assessors 
to state his opinion orally, and shall record such opinion. 
| The Judge shall then give judgment, but, in 
oe ia doing so, shall not be bound to conform to the 
opinions of the assessors. 

If the accused is convicted, the Judge shall pass sentence on him ao 

cording to law. 


I.—Procedure in Case of Previous Cowmviciron. 


810. In the case of a trial by jury or with the aid of assessors, where 
Procedure in case of pre- the accused is charged with an offence committed 
vious conviction. after a previous conviction for any offencé, the 
procedure laid down in sections 271, 286, 305, 306, and 309, shall be 
modified as follows :— 
' (a) The part of the charge stating the previous conviction shall not be 
read out in Oourt, nor shall the accused be asked whether he has been pre 
viously convicted as alleged in the charge, unless and until be has either 
pleaded guilty to, or been convicted of, the subsequent offence. 
_ (b) Lf be pleads guilty to, or is convioted af, the subsequent offence, he 
- then be saked whether he hes been previously convicted as alleged im 


Delivery of opinions of 
rs. 
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(c.) If he answers that he has been so previously convicted, the Judge 
may proceed to pass sentence on him accordingly ; but, if he denies that he 
has been so previously convicted, or refuses to, or does not, answer such 
question, the jury er the Court and the assessors (as the case may be) shall 
then inquire concerning such previous conviction, and in such case (where 
the trial is by jury) it shall not be necessary to swear the jurors again. 


J.—~Liat of Jurors for High Court, and summoning Jurors for that Court. 


311. In each Presidency-town, the jurors’ book for the year current 
: when this Code comes into force shall be taken as 
Sey POO: containing a correct list of persons liable to serve 
| as jurors under this chapter. ° 
Those persons whose names are entered in the jurors’ book, as being 
liable to serve on special juries only, shall be 
deemed to be persons privileged and liable to serve 
only as special jurors under this chapter during the year for which the said 
list has been prepared. : 


Exemption of special jurors. 


312. The names of not more than two hun- 
dred persons shall, at any one time, be entered in 
the special jurors’ list. 


313. The Clerk of the Crown shall, before the first day of April in 
Lists of common and special each year, and subject to such rules as the High 
jurors. Court from time to time prescribes, prepare— 
a) a list of all persons liable to serve as common jurors ; and 
6) a list of persons liable to serve as special jurors only. 


Regard shall be had, in the preparation of the latter list, to the pro- 
perty, character, and education of the persons whose names are entered 
therein. 

No person shall be entitled to have his name entered in the special 
jurors’ list merely because he may have been entered in the special jurors” 
list for @ previous year. 

The Governor-General in Council in the case of the High Court at 
Calcutta, and, in the case of other High Courts, the Local Government, may 
exempt any salaried officer of Government from serving as a juror. 


The Clerk of the Crown shall, subject to such rules as aforesaid, have 

Discretion of offcer pre- full discretion to prepare the'said lists as seems to 

paring lists. him to be proper, and there shall be no appeal 
from, or review of, his decision. 


Number of special jurors. 


314. Preliminary lists of persons liable to serve as common jurors and 
Publication of lista, pre- 8 special jurors, respectively, signed by the Clerk 
liminary and revised. of the Crown, shall be published once in the local 
official Gazette before the fifteenth day of April next after their preparation. 


Revised lists of persons liable to serve as common jurors and special 
jurors, respectively, signed as aforesaid, shall be published once in the local 
official Gazette before the first day of May next after their preparation. 

Copies of the said lists shall be affixed to some conspicuous part of the 
Oourt-house. 

$15. Out of the persons named in the revised lists aforesaid, there shall 

Number of jurors to. be be Summoned for each sessions in each Presidency- 
summoned ih Presidency town at least twenty-seven of those who are liable 
town. _ to serye on special juries, and fifty-four of those 
who are liable to serve on common juries. . ee 
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No person shall be so summoned more than once in six months, unless 
the number cannot be made up without him. 


If, during the continuance of any sessions, it appears that the number 
of persons so summoned is not sufficient, such 
number as may be necessary of other persons liable 
to serve as aforesaid shall be summoned for such sessions. 


316. Whenever a High Court has given notice of its intention to hold 
Summoning jurors outside ‘sittings at any place outside the Presidency-towns 
the Presidency-towns. for the exercise of its original criminal jurisdiction, 
the Court of Session at such place shall, subject to any direction which may 
be given by the High Court, summon a sufficient number of jurors from its 
‘own list, in the manner hereinafter prescribed for summoning jurors to the 
Court of Session. 


317. In addition to the persons so summoned as jurors, the said Court 
of Session shall, if it thinks needful, after com- 
munication which the Commanding Officer, cause 
to be summoned such number of commissioned and non-commissioned officers 
in Her Majesty’s Army resident within ten miles of its place of sitting, as 
the Court considers to be necessary to make up the juries required for the 
trial of persons charged with offences before the High Court as aforesaid. 


All officers so summoned shall be liable to serve on such juries, notwith- 
standing anything contained in this Code; but no such officer shall be 
‘summoned whom his Commanding Officer desires to have excused on the 
ground of urgent military duty, or for any other special military reason. 


318. Any person summoned under section 315, section 316, or section 
317, who, without lawful excuse, fails to attend as 
required by the summons, or who, having attended, 
departs without having obtained the permission of the Judge, or fails to 
attend after an adjournment of the Court after being ordered to attend, shall 
be deemed guilty of a‘contempt, and be liable, by order of the Judge, to 
such fine as he thinks fit, and, in default of payment of such fine, to imprison- 
ment in the civil jail until the fine is paid. 


K.—List of Jurors and Assessors for Court of Sesston, and 
summoning Jurors and Assessors for that Court, 


Supplementary summons. 


Military jurors. 


Failure of jurors toattend. 


319 All male persons between the ages of twenty-one and sixty shall, 

Liability to serve as jurors except as next hereinafter mentioned, be liable to 

‘Or Assessors. serve as jurors or assessors at any trial held within 
the district in which they reside. 


320. The following persons are exempt from 
liability to serve as jurors or assessors, namely :— 

(a.) Officers in civil employ superior in rank to a District Magistrate ; 

(6.) Judges ; 

(c.) Commissioners and Collectors of Revenue or Customs ; 

_ (da) Persons engaged in the Preventive Service in the Customs Depart- 
ment 5 
(c.) Persons engaged in the collection of the revenue whom the Collector 
thinks fit to exempt on the ground of official duty ; ' ak 

_ (Ff) Persons actually officiating as priests or ministers of their respective 
; OnS ; “ - 

by g-) Persons in Her Majesty’s Army, except when, by any law in force 
for the time being, they are specially made liable to serve as jurors or assessors ; 


Exemptions. 
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- _'(h.) Surgeons and others who openly and constantly practise the medical 
rofession ; ee, ‘, 
1.) Persons ave bi in the Post-office and Telegraph Departments ; 
j-) Persons exémpted from personal appearance in Court under the pro- 
visions of the Code of Civil Procedure, sections 640 and 641 ; 
(&.) Other persons exempted hy the Local Government from liability to 
gerve as jurers.or assessors, 


~ $21. The Sessions Judge, and the Collector of the District or such 
other officer as the Local Government appoints 
in his behalf, shall prepare and make out, in 
alphabetical order, a list of persons liable to serve as jurors or assessors, 
and qualified, in the judgment of the Sessions Judge and Collector or other 
officer as aforesaid, to serve as such, and not likely to be successfully object- 
ed to under section 278, clauses (5) to (4), both inclusive. 


The list shall contain the name, place of abode, and quality or business 
ef every such person ; and if the person is an European or an American, 
the list shall mention the race to which he belongs. 


$22. Copies of such list shall be stuck up in the office of the Collector 

or other officer as aforesaid, and in the Court-. 

PapHeMHOn Che houses of the District Magistrate and of the Dis- 

trict Court, and in some conspicuous place in the town or towns in or near 
which the persons named in the list reside. 


$23. To every such copy shall be subjoined a notice stating that 

‘ai objections to the list will be heard and determined 

Obecucns Soran by the Sessions Judge and Collector or other officer 

as aforesaid, at the Sessions Court-house, and at atime to be mentioned in 
the notice. 


$24, For the hearing of such objections, the Sessions Judge shall sit 
Seuion olin with the Collector or other officer as aforesaid, and 
shall, at the time and place mentioned in the 

notice, revise the list and hear the objections (if any) of persons interested 
in the amendment thereof, and shall strike out the name of any person not 
suitable in their judgment to serve as a juror or as an assessor, Or who may 
establish his right to any exemption from service given by section 320, and 


insert the name of any person omitted from the list whom they deem 
qualified for such service. 


In the event of a difference of opinion between the Sessions Judge end 
the Collector or other officer as aforesaid, the name of the proposed juror 
or assessor shall be omitted from the list. 

A copy of the revised list shall be signed by the Sessions Judge and 
Mollector or other officer as aforesaid, and sent to the Court of Session. 

Any order of the Sessions Judge and Collector or other officer as afore- 
said, in preparing and revising the list, shall be final. 

Any exemption not claimed under this section shall be deemed to be 
waived until the list is next revised. e 


RidGalicevidied oF tet 3265. The list so prepared and revised shall 
be again revised once in every year. 
The list so revised shall be deemed a new list, and shall be subject to all 
the rules hereinbefore contained as te the list originally prepared. . 


$26. The Sessions Judge shall ordinarily, three days at least before the 
District tetosym. day which he may, from time to time, fix for 
man jurors and agnomors, holding the sessions, send s latter to the Diatriat 


List of jurors and assessors. 
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Magistrate, requesting him to summon as many persons named in the said 
revised list as seem to the Sessions Judge to be needed for trials by jury 
and trials with the aid of assessors at the said sessions, the number to he 
summoned not being less than double the number required for any such trial. 


The names of the persons to be summoned shall be drawn by lot in 
open Court, excluding those on the revised list who have served within six 
months, ~unless the number cannot be made up without them; and the 
names 80 drawn shall be specified in the said letter. 


827. The Court of Session may direct jurors or assessors to be sum- 
- Power to summon another Moned at other periods than the period specified 
tet of jurors or assessors, in section 326, when the number of trials before 
the Oourt renders the attendance of one set of jurors or assessors for a 


whole session oppressive, or whenever, for other reasons, such direction is 
found to be necessary. 


328. Every summons to a juror or assessor shall be in writing, and 
Form and service of sum- Shall require his attendance as a juror or assessor, 
mons. as the case may be, at a time and place to be 
therein specified. 
329. Where any person summoned to serve as a juror or assessor is in 
When Government or Rail- the service of Government or of a Railway Com- 
way servant may be excused. pany, the Court to serve in which he is so sum- 
moned may excuse his attendance if it appears, on the representation of the 
head of the office in which he is employed, that he cannot serve as a juror 
or assessor, as the case may be, without inconvenience to the public. 


$30. The Court of Session may, for reasonable cause, excuse any juror 


Court may excuse attend” or assessor from attendance at any particular 
ance of juror or assessor. session. 


831. At each session, the said Court shall cause to be made a list of 
List of jurors and assess- the names of those who have attended as jurors 
ors attending. ancLassessors at such session. 
Such list shall be kept with the list of the jurors and assessors as revised 
under section 324, 
A reference shall'be made'in the margin of the said revised list to each 
of the names which are mentioned in the list prepared under this section. 


$82. Any person summoned to attend as a juror or as an assessor, who, 
Penalty for non-attendance Without lawful excuse, fails to attend as required 
‘of juror or assessor. by the summons, or who, having attended, departs 
without having obtained the permission of the Court, or fails to attend after 
an adjournment of the Court after being ordered to attend, shall be liable, 
by order of the Oourt of Session, toa fine not exceeding one hundred rupees. 
Such fine shall be levied by the District Magistrate by attachment and 
sale of any moveable property belonging to such juror or assessor within the 
local limits of the jurisdiction of the Court making the order. 
In default of recovery of the fine by such attachment and sale, such 
juror or assessor may, by order of the Court of Session, be imprisoned in the 
‘civil jail for the term of fifteen days, unless such fine is paid before the end 


of the said term. | 
| L.—Special Provisions for High Courts. 


939. -Atiany stage of any trial before » High Court under this Code 

' Bower of eanaad ia totoce the return of the verdict, the Advocate- 

a General may, if he thinks fit, inform the Oourt on 

behalf of Her Majesty that he will not further prosecute the defendant upon 
Or. Pr.—10 
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the charge ;. and thereupon all proceedings on such charge against the defend- 
ant shall be stayed, and he shall be discharged of and from the same. . But 
auch discharge shall not amount to an acquittal, unless the presiding Judge 
otherwise directs. | : : 
334. For the exercise of its original criminal jurisdiction, every ae 
oe Court shall hold sittings on such days, and at suc 
Time of holding sittings. = 4, venient intervals, ss the Chief 3 ustice of such 
Court from time to time appoints. 
335. The High Oourt shall hold its sittings at the place at which it now 
eT TT ee holds them, or at such other place (if any) as the 
of holding sittings. = Governor-General in Council in the case of the 
High Oourt at Fort William, or the Local Government in the case of the 
other High Courts, may direct. — 


But it may, from time to time, in the case of the High Court at Fort 
William with the consent of the Governor-General in Council, and in all 
other cases with the consent of the Local Government, hold sittings at such 
other places within the local limits of its appellate jurisdiction as the High 
Oourt appoints. 


Such officer as the Chief Justice directs shall give notice beforc-hand in 
the local official Gazette of all sittings intended to 
be held for the exercise of the original criminal 
jurisdiction of the High Court. 
336. The High Court may direct that all European British subjects and 
Place of trial of European Persons liable to be tried by it under section 214, 
British subjects. who have been committed for trial by it within 
certain specified districts or during certain specitied periods of the year, shall 
be tried at the ordinary place of sitting of the Court, 
or direct that they shall be tried at a particular place named. 


Notice of sittings. 


CHAPTER XXIV. 
GENERAL PROVISIONS AS TO INQUIRIES AND TRIALS. 


337. In the case of any offence triable exclusively by the Court of Ses- 
Tender of pardon to ac- sion or High Court, the District Magistrate, a Pre- 
complice, sidency Magistrate, any Magistrate of the first 
class inquiring into the offence, or, with the sanction of the District Magis- 
trate, any other Magistrate, may, with the-view of obtaining the evidence of 
any person supposed to have been directly or indirectly concerned in, or privy 
to, the offence under inquiry, tender a pardon to such person on condition of 
his making a full and true disclosure of the whole of the circumstances 
within his knowledge relative to such offence, and to every other person con- 
cerned, whether as principal or abettor, in the commission thereof. | 
Every person accepting a tender under this section shall be examined as 
8 witness in the case. . 
Such person, if not on bail, shall be detained in custody until the termi- 
nation of the trial by the Court of Session or High Court, as the case may be. 
Every Magistrate, other than a Presidency Magistrate, who tenders a 
rdon under this section, shall record his reasons for so deing ; and’ when 
any Magistrate has made such tender, and examined the person to whom it 
has been made, he shall not try the case himself, although the offence which 
the accused appears to have committed may be triable by such Magistrate... 
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838. At any time after commitment, but before judgment is passed, the 
- Power to direct tender of Oourt to which the commitment is made may, with 
perdon. — the view of obtaining on the trial the evidence of 
any person supposed to have been directly or indirectly concerned in, or privy 
to, any such offence, tender, or order the committing Magistrate.or the 
District Magistrate to tender, a pardon on the same condition to such person. 


339: Where a pardon has bébn tendered under section 337 or sec- 
Commitment of person to tion 338, and any person who has accepted such 
whom pardon has been ten- tender has, either by wilfully concealing anything 
dered. essential, or by giving false evidence, not complied 
with the condition on which the tender was made, he may be tried for the 
offence in respect of which the pardon was so tendered, or for any other 
offence of which he appears to have been guilty in connection with the same 
matter. 

The statement made by a person who has accepted a tender of pardon 
may be given in evidence against him, when the pardon has been withdrawn 
under this section. 

No prosecution for the offence of giving false evidence in respect of such 
statement shall bo entertained without the sanction of the High Court. 


Right of accusod to bo 340. Every person »scused before any Cri- 
defended. minal Court may of right be defended by a pleader, 


341. If the accused, though not insane, cannot be made to understand 
Proceduro whore accused tlie proceedings, the Court may proceed with the 
does not understand pro- inquiry or trial ; and, in the case of a Court other 
ccedings. than a High Court, if such inquiry results in a com- 
mitment, or if such trial results in a conviction, the proceedings shall be for- 
warded-to the High Court with a report of the circumstances of the case, and 
the High Court shall pass thereon such order as it thinks fit. 


342. For the purpose of enabling the accused to explain any circum- 
Power to examine the stances appearing in the evidence against him, the 
accused. Court may, at any stage of any inquiry or trial, 
without previously warning the accused, put such questions to him as the 
Court considers necessary, and shall, for the purpose aforesaid, question him 
generally on the case after the witnesses for the prosecution have been 
examined, and before he is called on for his defence. 


The accused shall not render himself liable to punishment by refusing to 
answer such questions, or by giving false answers to them ; but the Court 
and the jury (if,any) may draw such inference from such refusal or answers 
as it thinks just. 

The answers given by the accused.may be taken into consideration, in 
such inquiry or trial, and put in evidence for or against him in any other 
inquiry into, or trial for, any other offence which such answers may tend to 
show he has committed. : 

No oath shall be administered to the accused. 


$43. Except as provided in sections 337 and 338, no influence, by 

No influence to be used to means of any promise or threat or otherwise, shall 

uce di be used to an accused person. to induce him to dis- 
close or withhold any matter within his knowledge. 


. $44 If, from the absence of a witness or any other reasonable cause, it 

Power to ne. or becomes necessary or advisable to postpone the 
adjourn Ride vei - commencement of, or adjourn, any inquiry or. trial, 
the Court may, by order in writing, stating the reasons therefor, from time 


‘ 
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to titae postpone or adjourn the same, on euch terms as it thinks ft, for 
‘Remand such time as it considers reasonable, and may by a 
warrant remand the socused if in custody : 


Provided that no Magistrate shall remand an accused petwon to custody 
under this section for a term exceeding fifteen days at a time. 


Every order made under this sectign by a Court other than a High 
Court shall be in writing signed by the presiding Judge or Magistrate. 


Expianation.—If sufficient evidence has been obtained to raise a sus- 
s Reasonable cause for Picion that the accused may have committed an, 
remand. offence, and it appears likely that further evidence 
may be obtained by a remand, this is a reasonable cause for a remand. 3 


345. The offences punishable under the sections of the Indian Penal 
Code described in the first two columns of the 
Table next following may be compounded by the 
persons mentioned in the third column of that Table :— 


Compounding offences. 


ae cece eae 





Sections of Indian 





Person by whom offence 

ffence. Penal Cod y 

Cenc: ol i ad may be compounded. 

Uttering words, &c., with deliberate 298 | The person whose religious 
intent to wound the religious feel- feelings are intended to be 
ings of any person. wounded. 

Causing hurt... ave 323, 334 |The person to whom the 
| | hurt is caused. 

Wrongfully restraining or confining 341,342 |The person restrained or 
any person. confined. 


Assault or use of criminal force ...| 352, 355, 358 | The person assaulted or to 


whom criminal force is 


; used. 

Unlawful compulsory labour... 374 |The person compelled to 

labour. 

Mischief, when the only loss or dam- 426,427 |The person to whom the 
age caused is loss or damage to a loss or damage is caused. 
private person. 

Criminal trespass ‘te - 447) {The person in possession of 

the property trespassed 

House-trespass eee eee eee 448 upon. : 

Criminal breach of contract of ser-| 490, 491, 492 | The person with whom the 
vice. offender has contracted. 

Adultery eee eee eee 497 ; 

Enticing or taking away or detaining The husband of the woman, 
with a criminal intent a married ; 
woman aus es ‘iss 498 
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Sections of Indian 
Penal Code ap- 
plicable. _ 


Person by whom offence * 


Offence. . may be compounded. 


Defamation _... is “es 500 


Printing or engraving matter know- 
ing it to be defamatory eee 501 


The person defamed. 


Salo of printed or engraved sub- 
stance containing defamatory 
matter, knowing it to contain 


such matter ... aks ive 502 
Insult intended to provoke a breach 

of the peace. 504 | The person insulted. 
Criminal intimidation, except when 506 | The person intimidated. 


the offence is punishable with iin- 
prisonment for seven years. 


The offence of voluntarily causing hurt, voluntarily causing grievous 
hurt, causing hurt by an act which endangers life, or causing grievous hurt 
by an act which endangers life, punishable under section 324, section 335, 
section 337, or section 338, of the Indian Penal Code, may, with the per- 
mission of the Court before which any prosecution for such offence is 
pending, be compounded by the person to whom the hurt has been caused. 

When any offence is compoundable under this section, the abetment of 
such offence or an attempt to commit such offence (when such attempt is 
itself an offence) may be compounded in like manner. 

_ When the person who would otherwise be competent to compound an 
offence under this section is a minor, an idiot, or a lunatic, any person com- 
petent to contract on his behalf may compound such offence. 

The composition of an offence under this section shall have the effect 
of an acquittal of the accused. 

No offence not mentioned in this section shall be compounded. 


$46. If, in the course of an inquiry ora trial before a Magistrate in 
Procedure of Provincial ®Y district outside the Presidency-towns, the 
Magistrate in cases which he evidence appears to him to warrant a presumption 
cannot dispose of. that the case is one which should be tried or come 
mitted for trial by some other Magistrate in such district, he shall stay pro- 
ceedings, and submit the case, with a brief report explaining its nature, to 
any Magistrate to whom he is subordinate, or to such other Magistrate, 
having jurisdiction, as the District Magistrate directs. 
The Magistrate to whom the case is submitted may, if so empowered, 
either try the case himself, or refer it to any Magistrate subordinate to him 
having jurisdiction, or commit the accused for trial., 


347. If, in any ay before a hair laipleia or 2 any trial before: a 
race _ Magistrate before signing judgment, it appears to 
ee ins trial him at any stage of the proceedings that A case 
Magistrate finds case should ig one which ought to he tried by the Court of 
mo noene: ' ‘Session or High Court, and if he is empowered to 
commit for trial, he shall stop further proceedings, and commit the accused 
under the provisions herembefore contained. 
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' If such Magistrate is not empowered to commit for trial, he shall pro- 
ceed under section 346. 
348. Whoever, having —— coves of an ge punishable under 
| . Chapter XII or Chapter XVII. of the Indian 
eatin: Ef offences: Apia ac Penal Code with asiasauient for a term of three 
coinage, stamp-law, or pro- years or upwards, is again accused of any offence 
perty. ‘punishable under either of those chapters with 
imprisonment for a term of three years or upwards, shall ordinarily, if the 
Magistrate before whom he is accused considers him an habitual offender, be 
committed to the Court of Session or High Court, as the case may be ; or, in 
Districts in which the District Magistrate has been invested with powers 
under section 30, placed on his trial before such Magistrate. 


849. Whenever a Magistrate of the second or third class, having juris- 
diction, is of opinion, after hearing the evidence 
sree ae aa ee for the prosecution and the accused, that the 
ciently severe. accused is guilty, and that he ought to receive a 
punishment different in kind from, or more severe than, that which such 
Magistrate is empowered to inflict, or that he ought to be required to execute 
a bond under section 106, he may record the opinion, and submit his pro- 
ceedings, and forward the accused, to the District Magistrate or Sub-divi- 
sional Magistrate to whom he is subordinate. 


The Magistrate to whom the proceedings are submitted may, if he thinks 
fit, examine the parties and recall and examine any witness who has already 
given evidence in the case, and may call for and take any further evidence, 
and shall pass such judgment, sentence, or order in the case as he thinks fit, 
and as is according to law: Provided that he shall not inflict a punishment 
more severe than he is empowered to inflict under sections 32 and 33. 


850. Whenever any Magistrate, after having heard and recorded the 
Conviction or commitment Whole or any part of the evidence in an inquiry or 
on evidence partly recorded a trial, ceases to exercise jurisdiction therein, and 
by one Magistrate and partly is succeeded by another Magistrate who has, and 
by another. who exercises, such jurisdiction, the Magistrate so 
succeeding may act on the evidence so recorded by his predecessor, or partly 
recorded by his predecessor and partly recorded by himself; or he may re- 
summon the witnesses, and re-commence the inquiry or trial : 

Provided as follows :— 

(a.) In any trial, the accused may, when the second Magistrate com- 
mences his proceedings, demand that the witnesses or any of them be re 
summoned and re-heard : 

(b.) The High Court, or, in cases tried by Magistrates subordinate to the 
District Magistrate, the District Magistrate, may, whether there be an 
appeal or not, set aside any conviction passed on evidence not wholly recorded 
by the Magistrate before whom the conviction was had, if such Court or 
District Magistrate is of opinion that the accused has been materially pre- 
judiced thereby ; and may order # new inquiry or trial. . 

Nothing in this section applies to cases in which proceedings have been 
stayed under section 346, 

' $61. Any person attending a Criminal ‘Court, although not under arrest 

Detention of offenders at- OF upon @& summons, may be detained by such 
tending Court. Court for the purpose of examination; for any 
offence of which such Oourt can take cognizance, and which, from the 
evidence, he may appear to have committed ; and may be proceeded against 
as though he had been arrested or summoned. : 
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' ‘When the detention takes place in the course of an inquiry under Chap- 
ter XVIII, or after a trial has been begun, the proceedings in respect of 
such person shall be commenced afresh, and the witnesses re-heard. 


352. The place in which any Criminal Court is held for the purpose of 
Peres inquiring into or trying any offence shall be deemed 
rade fee an open Court, to which the public generally may 

have access, so far as the same can conveniently contain them : 


Provided that the presiding Judge or Magistrate may, if he thinks fit; 

order, at any stage of any inquiry into, or trial of, any particular case, that 

e public generally, or any particular person, shall not have access to, or be 
or remain in, the room or building used by the Court. 


OHAPTER XXV. 


Or tHe Mopg OF TAKING AND RECORDING EVIDENCE IN 
INQUIRIES AND TRIALS. 


$53. Except as otherwise expressly provided, all evidence taken under 

Evidence to be taken in Chapters XVIII, XX., XXI, XXII, and XXIIL, 

presence of accused. shall be taken in the presence of the accused, or, 
when his personal attendance is dispensed with, in presence of his pleader. 


354, In inquiries and trials (other than summary trials) under this Code 
Manner of recording evi. DY oF before a Magistrate (other than a Presidency 
dence outside Presidency. Magistrate) or Sessions Judge, the evidence of the 
towns, witnesses shall be recorded in the following manner. 


355. In summons-cases tried before a Magistrate other than a Presi- 

, ; dency Magistrate, and in cases of the offences men- 

art nls of corin of. tioned in section 260, clauses (b) to (k), both inclu- 

fences by first and second sive, when tried by a Magistrate of the first or 

clias Magistrates, second class, the Magistrate shall make a memo- 

randum of the substance of the evidence of each witness as the examination 
of the witness proceeds. 


Such memorandum shall be written and signed by the Magistrate with | 
his own hand, and shall form part of the record. 


If the Magistrate is prevented from making a memorandum as above 
required, he shall record the reason of his inability to do so, and shall cause 
such memorandum to be made in writing from his dictation in open Court, 
and shall sign the same ; and such memorandum shall form part.of the record. 


$56. In all other trials before Courts of Session and Magistrates (other 
Record in other cases out- than Presidency Magistrates), and in all inquiries 
side Presidency-towns. under Chapters XII. and XVIIL, the evidence of 
each witness shall be taken down in writing, in the language of the Court, 
. by the Magistrate or Sessions Judge, or in his presence and hearing, and 
under ‘his personal direction and superintendence, and shall be signed by the 
Magistrate or Sessions Judge. ; 
‘When the evidence of such witness is given in English, the Magistrate 
or Sessions Judge may take it down in that lan. | 
Evidence given in English, Suave with his own hand, and, unless the accused 
is familiar with English, or the language of the Court is English, an authen- 
ticated: translation of such evidence in the language of the Court shall form 
part of the record. 
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In cases in which the evidence is: not taken down in writing by the 
| Memorandum when evi. Magistrate or Sessions Judge, he shall, as the 
dence not taken down by the examination of each witness proceeds, make .a 
Magistrate or Judge himself, memorandum of the substance of what such 
witness deposes ; and such memorandum shall be written and signed by the 

. Magistrate or Sessions Judge with his own hand, and shall form part of the 
record. — 


If the Magistrate or Sessions Judge is prevented from making a memo- 
yandum as above required, he shall record the reason of his inability to make 


357. The Local Government may direct that in any District or part of 
Language of record of ‘& District, or in proceedings before any Court of 

evidence. Session, or before any Magistrate or class of Magis- 
trates, the evidence of each witness shall, in the cases referred to in section 
356, be taken down by the Sessions Judge or Magistrate with his own hand 
and in his mother-tongue, unless he is prevented by any sufficient reason 
from taking down the evidence of any witness, in which case he shall record 
the reason of his inability to do so, and shall cause the evidence to be taken 
down in writing from his dictation in open Court. 

The evidence so taken down shall be signed by the Sessions Judge or 
Magistrate, and shall form part of the record : 

Provided that the Local Government may direct the Sessions Judge or 
Magistrate to take down the evidence in the English language, or in the 
language of the Court, although such language is not his mother-tongue. 


858. In cases of the kind mentioned in section 355, the Magistrate 
Option to Magistrate in may, if he thinks fit, take down the evidence of 
cases under section 355. any witness in the manner provided in section 356 
or, if within the local limits of the jurisdiction of such Magistrate the Local 
Government has made the order referred to in section 357, in the manner 
provided in the same section. 
Mode of recording evidence 359. Evidence taken under section 356 or 
under section 856 or section section 357 shall not ordinarily be taken down in 
: the form of question and answer, but in the form 
of a narrative. 
The Magistrate or Sessions Judge may, in his discretion, take down, or 
cause to be taken down, any particular question and answer. 


860. As the evidence of each witness taken under section 356 or sec- 
Procedure in regard to tion 357 is completed, it shall be read over to him 
such evidence when com- in the presence of the accused, if in attendance, 
pleted. or of his pleader, if he appears by pleader, and 
shall, if necessary, be corrected. 
If the witness deny the correctness of any part of the evidence when 
‘the same is read over to him, the Magistrate or Sessions Judge may, instead 
of correcting the evidence, make a memorandum thereon of the objection 
made to it by the witness, and shall add such remarks as he thinks necessary. 
If the evidence be taken down in a language dafferent from that in 
which it has been given, and the witness does not understand the language 
in which it is taken down, the evidence so taken down shall be i 
.to him in the language in which it was given, or in a language which he 
understands. 
$61. Whenever any evidence is given in a language not understood by 
Interpretation of jevidence the accused, and he is present in person, it shall 
‘td eecused or his pleader. be interpreted to him in open Court in a language 
understood by him. | oa ae 
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If he appears by pleadgr, and the evidence is given in a language other 
than the language of the Court, and not understood by the pleader, it shall 
be interpreted to such pleader in that language. 

- _- When documents are put in for the purpose of formal proof, it shall 
be in the discretion of the Court to interpret as much thereof as appears 
necessary. | 

862. In every case in which a Presidency Magistrate imposes a fine 

_ Record of evidence in Pre. exceeding two hundred rupees, or imprisonment 

, @idency Magistrates’ Courts, for a term exceeding six months, he shall either 

take down the evidence of the witnesses with his own hand, or cause it to 

. be taken down in writing from his dictation in open Court. All evideneo 

SO orig down shall be signed by the Magistrate, and shall form part of the 
record. 

Evidence so taken down shall ordinarily be recorded in the form of a 
narrative, but the Magistrate may, in his discretion, take down, or cause to 
be taken down, any particular question or answer. 

: Sentences passed under section 35, on the same occasion, shall, for the 
purposes of this section, be considered as one sentence. 


363. When a Sessions Judge or Magistrate has recorded the evidense 

Remarks respecting de of a witness he shali also record such remarks 

smasanour of witnens. (if any) as he thinks material ‘respecting the 
demeanour of such witness whilst under examination. 


364, Whenever the accused is examined by any Magistrate, or by any 
Examination of accused Court other than a High Court established by 
‘how recorded. Royal Charter or the Chief Court of the Panjab, 
‘the whole of such examination, including every question put to him and 
every answer given by him, shall be recorded in full, in the language in 
‘which he is examined, or, if that is not practicable, in the language of the 
Court or English ; and such record shall be shown or read to him, or, if he 
‘does not understand the language in which it is written, shall be interpreted 
‘to him in a language which he understands, and he shall be at liberty to 
explain or add to his answers. 
When the whole is made conformable to what he declares is the truth, 
the record shall be signed by the accused and the Magistrate or Judge of 
such Court, and such Magistrate or Judge shall certify under his own hand 
‘that the examination was taken in his presence and hearing, and that the 
yecord contains a full and true account of the statement made by the accused. 
In cases in which the examination of the accused is not recorded by 
‘the Magistrate or Judge himself, he shall be bound, unless he is a Presidency 
Magistrate, as the examination proceeds, to make a memorgndum thereof in 
‘the language of the Court, or in English, if he is sutficiently acquainted 
‘With the latter language ; and such memorandum shall be written and signed 
‘by the Magistrate or Judge with his own hand, and shall be annexed to the 
record. If the Magistrate or Judge is unable to make &@ memorandum as 
‘above required, he shall record the reason of such inability. 
aa Nothing in this section shall be deemed to apply to the examination of 
an accused person under section 263. | 
$65. Every High Court established by Royal Charter, and the Ohief 
Record of evidence in Court of the Panjéb, may, from time to time, by 
High Cont geveral rule, prescribe the manner in which évi- 
dence shall be taken down in cages coming before the Court, and the Jud; 
of such Court shall take down the evidence or the swbstance thereof in 


Or, Pr,—1 1 
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Or THE JyDGMENT. 


366. The judgment in every trial in any Criminal Court of original 
Mode of delivering judg- jurisdiction shall be pronounced in open Court 
ment. either immediately or at some subsequent time of 
which due notice shall be given to the parties or their pleaders; and the 
accused shall, if in custody, be brought up, or, if not in custody, shall he 
required to attend, to hear judgment delivered, except where his personal 
attendance during the trial has been dispensed with and the sentence is one 
of fine only, in which case it may be pronounced in the presence of his 
pleader. 
367. Every such judgment shall, except as otherwise expressly provided 
I re eee by this Code, be written by thé presiding officer of 
aed the Court in the language of the Court, or in 
English; and shal] contain the point or points for determination, the 
Gionteuta canes ack decision thereon, and the reasons for the decision ; 
Serna and shall be dated and signed by the presiding 
‘officer in open Court at the time of pronouncing it. 

It shall specify the offence (if any) of which, and the section of the 
Indian Penal Code or other law under which, the accused is convicted, and 
the punishment to which he is sentenced. 

When the conviction is under the Indian Penal Code, and it is doubt- 
ful under which of two sections, or under which 
of two parts of the same section, of that Code the 
offence falls, the Court shall distinctly express the same, and pass judgment 
in the alternative. 

If it be a judgment of acquittal, it shall state the offence of which the 
accused is acquitted, and direct that he be set at liberty. 

If the accused is convicted of an offence punishable with death, and the 
Court sentences him to any punishment other than death, the Court shall, 
in its judgment, state the reason why sentence of death was not passed : 


Provided that, in trials by jury, the Court need not write a judgment, 
but the Court of Session shall record the heads of the charge to the jury. 


368 When any person is sentenced to death, the sentence shall direct 

_ Sentence of death. that he be hanged by the neck till he is ces 
: No sentence of transportation shall specify 
Sentence of transportation. the place to which the person sentenced is to be 


Judgment in alternative. 


transported. 
869. No Court, other than a High Court, when it has signed its judg- 
Court not to alter judg- ment, shall alter or review the same, except as 
ment. provided in section 395, or to correct a clerical 


error. 
$70. Instead of recording a judgment in manner hereinbefore provided, 
Presidency Magistrate's @ Presidency Magistrate shall record the following 
judgment. particulars :— 
@) the serial number of the case ; 
6) the date of the commission of the offence ; 
' (c) the name of the complainant (if any) ; . 
d) the name of the accused person, and (except in the case of an 
European British sauce his parentage and residence; ) 
: the offence complained of or proved ; 
(/) the plea of the accused and his examination (if any) ; 
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A the final order ; 
(A) the date of such order ; and 

(+) in all cases in which the Magistrate inflicts imprisonment, or fine 
exceeding two hundred rupees, or both, a brief statement of the reasons for- 
the conviction. | 

371. The judgment shall be explained to. the accused: and’ on his ap-. 

Judgment to be explained plication a copy of the judgment, or, when he so 

and copy given to accused. desires, at translation in his.own language,. if prac-- 
ticable, or in the language of the Court, shall be given to him. without delay. 
san copy shall, in any case other than a summons-case, be given free of 
C08 


In trials by jury in a Court of Session, a copy of the heads of the charge- 
to the jury shall, on the application of the accused, be given. to him . without. 
delay and free of cost. 

‘ When the accused is sentenced to death by a Sessions. Judge, such 

Case of personsentencedto Judge shall further inform him of the periods 

death. within which, if he wishes to. appeal, his appeal 
should be preferred. 

372. The original judgment shall be filed with the record of proceedings, 

Judgment whentobe trans. Dd where the original is recorded in a different 
lated. language from that of the Court, and the accused. 
so requires, a translation thereof into the language of the Court shall be 
added to-such record. 


373. In cases tried by the Court of Session, the Oourt shall for- 

Court of Session to send Ward a copy of its finding and sentence (if any) to. 

copy of finding and sentence the District Magistrate within the local limits of 
to District Magistrate. whose jurisdiction the trial was held.. 


CHAPTER XXVILI. 
Or rage SuBMISSION OF SENTENCES FOR CONFIRMATION. 


374 When the Oourt of Session passes ae . Say the a 
| ceedings shall be submitted to the High Oourt, an 
era = Goat of Bec the eis shall not be executed unless it is con- 
sion. firmed by the High Court. 

876. If, when such proceedings - submitted, ae wee ae 

spari,, that a further inquiry should be made into, or 
gain is eri ‘addi- additional evidence taken upon, any point bearing 
tional evidence to be taken. = upon the guilt or innocence of the convicted person, 
it may make such inquiry or take such evidence itself, or direct it to be made 
or taken by the Court of Session. 

Such inquiry shall not be made nor shall such evidence be taken in the 
presence of jurors or assessors, and, anless the High Court otherwise directs, 
the presence of the convicted person may be dispensed with when the same 
is made or taken. 

When the inquiry and the evidence (if any) are not made and taken by 
the High Court, the result of such inquiry and the evidence shall be certified 
pancegoigee 376. I submitted under section 374 

. In any case submi ion 374, 
confirm, sentaiee or annul whether tried with the aid of pasessors or by. jury, 
conviction. # . the High Oourt— yy 

(a) may confirm the sentence, or pass any other senfence warranted by 

> OF | ‘ ‘ a 


a; ' op. nracenon.’ 1882. 


(6) may annul the conviction, and convict the acoused of any offente of 
which the Sessions Court might have odnvicted him, or ofder a new trial on 
the same or an amended charge, or = & : 
| (c) may acquit the accused person : | | 
: vided that no order of confirmation shall be made under this section 
until the period allowed for preferring an appeal. has expired, or, if an appeal 
is presented within such period, until such appeal is disposed of. 
87T. In every case so submitted, the confirmation of the sentence, of 
Contrmation or new sen. ny new sentence or order passed by the High 
pace te be signed by two Court, shall, when such Court donsists of two or 
udges, more Judges, be made, passed, and signed by ab 
least two of them. 
378. When any such case is heard before a Bench of Judges, and such 
Procedure in case of dif. Judges are equally divided in opinion, the case, 
ference of bpihion. with their opinions thereon, shall be laid before 
agother Judge, and such Judge, after such examination and hearing as he 
thinks fit, shall deliver his opinion, and the judgment or order shall follow 
auch opinion. 


879. In‘ cades eubmnitted by the Court of Session to the High Oourt for 
“Procedure in cases sub- the contirmation of a sentence of death, the 7 
mitted to High Court for officer of the High Oourt shall, without delay, after 
confirmation. the order of confirmation or other order has been 
made by the High Oourt, send a copy of the order, under the seal of thé 
High Oourt, and attested with his official signature, to the Court of Session. 


880. When a sentence passed by an Assistant 
Assistant, Stes sedae : Sessions Judge or by a District Magistrate acting 
Magistrate acting under under section 34 is submitted to a Sessions Judge 
nets for confirmation, such Sessions J udge— 

(a) may confirm the sentence, or pass any other sentence which the 
lower Oourt might have passed ; or , 

(6) may annul the conviction, and convict the accused of any offence of 
which the lower Court might have convicted him, or order a new trial on the 
same or an amended charge ; or ; 

(<) may acquit the accused ; or 

({d) if he thinks further inquiry or additional evidence upon any point 
bearing upon the guilt or innocence of the acoused to be necessary, he may 
make such inquiry or take such evidence himself, or direct such inquiry or 
evidence te be made or taken. 

Unless the Court of Session otherwise ‘directs, the presence of the con« 
victed person may be dispensed with when such inquiry is made ar evidence 
taken ; and, when the sentence has been submitted by an Assistant Sessions 
Judge, such inquiry shall not be made, nor shall such evidence be taken, in 
the presence of jurors or assessors. 

_ When the inquiry and the evidence (if any) are not made and taken by 
the Oourt of Session, the result of such inguiry and the evidence shall be 
certitied to such Court. : 


OHAPTER XXVIIL 
Or Execution. 


$81. When ® sentence of death passed by a Court pf Session is valk 
” Rxbdution ot ordee pad mitted to the High Oourt for confirmation, such 
under section 876. Court of Session shall, on receiving the order of 
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odinfithation or other order of the High Court theredn, cause such order to 
be catried into effect by issuing ® warrant or taking such other steps aa may 
be necessary. : = 
882. If a woman sentenced to death be fonnd to be pregnant, the High 
Postponement of capital Court shall order the execution of the sentence to 
senitents on pregnant woman. be postponed, and may commute the sentence to 
: transportation for life. a 
$83. Where the accused is sentenced to transportation or imprisonment 
Execution of sentences of 12 cases other than those provided for by section 
transportation or imprisons 381, the Court passing the sentence shall forthwith 
ment in other oases. forward a warrant to the jail in which he is to be 
confined, and, unless the accused is already confined in such jail, shall for- 
ward him to such jail, with the warrant. 


$84. Every warrant for the execution of a sentence of imprisonment. 
Direction of warrant for shall be directed to the officer in charge of the jail 


execution. or other place in which the prisoner is, or is to be, 
confined. 
Warrant with whom to be 385. When the prisoner is to be confined ina 
odged. jail, the warrant shall be lodged with the jailor. 


$86. Whenever an offender is sentenced to pay a fine, the Court passing 

w the sentence may, in its discretion, issue a warrant 

AFTEREAGEIOVYOR ASS: - fon the levy of the amount by distress and sale of 

any moveable property belonging to the offender, although the sentence directa 
that, in default of payment of the fine, the offender shall be imprisoned. 


887. Such warrant may be executed within the local limits of the juris- 

diction of such Court, and it shall authorize the 

PUCSE Gh Se OTTO distress and sale of any such property without such 

limits, when endorsed by the District Magistrate or Chief Presidency Magis< 
trate within the local limits of whose jurisdiction such property is found. 


388. When an offender has been sentenced to fine only, and to im- 
Suspension of execution of Prisonment in default of payment of the fine, 
sentence of imprisonment. | and the Court issues a warrant under section 386 
it may suspend the execution of the sentence of imprisonment, and 
may release the offender on his executing a bond, with or without sure- 
ties, as the Court thinks fit, conditioned for his appearance before auch 
Court on the day appointed for the return to such warrant, such da 
not being more than fifteen days from the time of executing the bond ; bes 4 
in the event of the fine not having been realized, the Oourt may direct the 
sentence of imprisonment to be carried into execution at once. - 


$89. Every warrant for the execution of any sentence may be issued 

Who may issue warrant,  cither by the Judge or Magistrate who: _ 

. sentence or by his successor in office, 

$90. When the accused is sentenced to whipping only, the to 
Execution of sentence of shall be executed at such place and time es the 
Whipping only, Court may direct. 
391. When the acoused is sentenced to - ping arenas to Sere 
Exeou ment in a case which is subj appeal, the 
whipping, shattion rouge whipping shall not be inflicted until fifteen days 
Ereonmenh. from the date of the sentenoe, or, if an appeal be 
made within that gime, until the, sentence is confirmed by the pr Kreger 
Court: bat the whipping shall be oe as soon as practicable the 
expiry of the fifteen days, or, in case of an es soon a8 pravtionble 
after the receipt of the order of the Prosi ps ped toa ree 
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« ‘The whipping shall be inflicted in the presence of the officer in charge. 
of the jail: unless the Judge or Magistrate orders it to be inflicted in his 
own presence. ; 

892. In the case of a person of or over sixteen years of age, whipping 
‘ Mode of inflicting punish. Shall be inflicted with a light ratan not less than 
ment. _half an inch in diameter, in such mode, and on 
such part of the person, as the Local Government directs ; and, in the case 
of a person under sixteen years of age, it shall be inflicted in the way of 
school-discipline with a light ratan. 

In no case shall such punishment exceed thirty: 

stripes. 


8938. No sentence of whipping shall be executed by instalments; and 
Not to be executed by in- none of the following persons shall be punishable 


_ Limitof number of stripes. 


ee ay tia with whipping (namely) :— 
- (a) females ; 
6) males sentenced to death, or to transportation, or to penal servitude, 


or to imprisonment for more than five years : 
(c) males whom the Court considers to be more than forty-five years o 
age. : 
$94. .The punishment of whipping shall not be inflicted unless a Medical 
Whipping not to be in- Officer, if present, certifies, or, if there is not a 
flicted if offender not in ft Medical Officer present, unless it appears to the 
state of health. Magistrate or officer present, that the offender is 
in a fit state of health to undergo such punishment. 


If, during the execution of a sentence of whipping, a Medical Officer 
certifies, or it appears to the Magistrate or officer 
present, that the offender is not in a fit state of 
health to undergo the remainder of the sentence, the whipping shall be 
finally stopped. 


395. In any case in which, under section 394, a sentence of whipping 
Procedure if punishment 18, Wholly or partially, prevented from being exe- 
cannot be inflicted under sec- cuted, the offender shall be kept in custody till 
tion S94. the Court which passed the sentence can revise it ; 
and the said Court may, at its discretion, ¢ither remit such sentence, or 
sentente the offender in lieu of whipping, or in lieu of so much of the 
sentence of whipping as was not executed, to imprisonment for any term not 
exceeding twelve months, which may be in addition to any other punishment 
to which he may have been sentenced for the same offence. 


Nothing in this section shall be deemed to authorize any Qourt to 
inflict imprisonment for a term exceeding that to which the accused is liable 
by law, or that which the said Court is competent to inflict. 


396. When sentence is passed under this Code on an escaped convict, 
Execution of sentences on Such sentence, if of death, fine, or whipping, shall, 
escaped convicts. subject to the provisions hefeinbefore contained, 
take effect immediatelv, and, if of imprisonment, penal servitude, or trans- 
portation, shall take effect according to the following rules, that is to say :— 


_ITf the new sentence is severer in its quality than the sentence which 
such convict was undergoing when he escaped, the new sentence shal} take 
effect immediately. | . ee 

When the new sentence is not severer in its quality than the sentence 
the convict was undergoing when he escaped, the new sentence shall take 
effect after he has suffered imprisonment, penal servitude, or transportation, 


Stay of execution. 
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as the case may be, for a further period equal to that which, at the time of 
his escape, remained unexpired of his former sentence. 


ExpLanation.—-For the purposes of this section— 

(a) a sentence of transportation or penal servitude shall be deemed 
severer than a sentence of imprisonment ; 

(5) a sentence of imprisonment with solitary confinement shall be deemed 
severer than a sentence of the same description of imprisonment without 
solitary confinement; and 

(c) a sentence of rigorous imprisonment shall be deemed severer than a 
sentence of simple imprisonment with or without solitary confinement. 


397. When a person already undergoing a sentence of imprisonment, 
Sentence on offender aj. Penal servitude, or transportation, is sentenced to 
ready sentenced for another imprisonment, penal servitude, or transportation, 
offence. such imprisonment, penal servitude, or transporta- 
tion, shall commence at the expiration of the imprisonment, penal servitude, 
or transportation to which he has been previously sentenced : 


Provided that if he is undergoing a sentence of imprisonment, and the 
sentence on such subsequent conviction be one of transportation, the Court 
may, in its discretion, direct that the latter sentence shall commence imme- 
diately, or at the expiration of the imprisonment to which he has been pre- 
viously sentenced. 


398. Nothing in section 396 or section 397 shall be held to excuse any 
Saving as to sections 396 person from any part of the punishment to which 
and 397. he is liable upon his former or subsequent convic- 
tion. 
$399. When any person under the age of sixteen years is sentenced by 
Confinement of youthful any Criminal Court to imprisonment for any of- 
offenders in reformatories. fence, the Court may direct that such person, 
instead of being imprisoned in a criminal jail, shall be confined in any refor- 
matory established by the Local Government as a fit place for confinement, 
in which there are means of suitable discipline and of training in some 
branch of useful industry, or which is kept by a person willing to obey such 
rules as the Local Government prescribes with regard to the discipline and 
training of persons confined therein. | 
All persons confined under this section shall be subject to the rules so 
prescribed. 
400. When a sentence has been fully executed, the officer executing it 
Return of warrant onexe- Shall return the warrant to the Court from which 
cution of sentence. it issued, with an endorsement under his hand 
certifying the manner in which the sentence has been executed. 


CHAPTER XXIX. 
Or Suspensions, Remisstons, AND CoMMUTATIONS OF SENTENCES, 


401. When any person has been sentenced to punishment for an offence, 
Power te suspend or ae the Governor-General in Council, or the Local 
mentences, | Government, may at any time, without conditions, 
or upon any conditions which the person sentenced accepta, suspend the 
execution of his sentence, a the whole or any part of the punishment 
+o which he has been sentenced. « a 3 
aa Whenever an application is made to the Governorieneral in Council or 
the Loeal Government for the suspension or remission of a sentenoe, the 
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Governpr-Gengral in Cayncil or the Local Government, as the case may be, 
_ tay require the presiding Judge of the Court before or by which the convie- 

tion was had or confirmed to state his opinion as to whether the application 

should be granted or refused, together with his reasons for such opinion. 

If the person in whose favour a sentence has been suspended or remitted 
fails to fulfil the conditions prescribed by the Governor-General in Council or 
the Lacal Government, the Governor-General in Council or the Local Govern- 
ment, as the case may be, may cancel such suspension or remission, where- 
ppon such person may, if at large, be arrested by any police-officer without 
warrant, and remanded to undergo the unexpired portion of the sentence. 

Nothing herein contained shall be deemed to interfere with the right of 
Her Majesty to grant pardons, reprieves, respitea, or remissions of punishment, 

402. The Governor-General in Oouncil, or the Local Government, may, 
’ Power to commute punish. Without the consent of the person sentenced, com- 

mute any one of the following sentences for any 
other mentioned after it :— 
. death, transportation, penal servitude, rigorous imprisonment for a term 
_ got.exceeding that to which he might have been sentenced, simple imprison- 
ment for a like term, fine. 


CHAPTER XXX. 
Or Previous ACQUITTALS OR CONVICTIONS. 


408. A person who has i tried by a Court of competent juris- 
diction for an offence, and convicted or acquitted 
eerie SL as ioe of such offence, shall, while such souvicdion or 
aame offence, - acquittal remains in force, not be liable to be tried 
again for the same offence, nor on the same facts for any other offence for 
‘which a different charge from the one made against him might have been 
gaade under section 236, or for which he might have been convicted under 
section 237. 
. person acquitted or convicted of any offence may be afterwards tried 
’ for any distinct offence for which a separate charge might have been made 
against him on the former trial under section 235, paragraph one. 


A person convicted of any offence constituted by any act causing conse- 

uences which, together with such act, constituted a different offence from 
dast of which he was convicted, may be afterwards tried for such last- 
mentioned offence, if the consequences had not happened, or were not known 
ite the Court to have happened, at the time when he was convicted. 


A person acquitted or convicted of any offence constituted by any aets 
may, notwithstanding such acquittal or conviction, be subsequently charged 
with, and tried for, any other offence constituted by the same acts which he 
may have committed, if the Court by which he was first tried was not 
competent to try the effence with which he is subsequengly charged. 

.  "“TB5ntAnatign.-~The dismissal of a complaint, the stopping of proceed- 
dings wader section 249, the discharge of the accused, or any entry made 
upon a change wader section 273, is not an acquittal for the purposes af this 


(a.) A is tried upon a charge of theft as a servant and ——- He cannot 


' afterwards, while the acquittal cemaine in force, ‘be charged theft asa servant, 
Or, pon the same feots, with theft. sicaply,.or with criminal breach of trast, 
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» 6.) A is tried upon a charge of murder and acquitted. There is no charge of 
robbery ; but it appears from the facts that A committed robbery at the time hw 


the murder was committed ; he may afterwards be charged with, and tried for, 
robbery. 


(c.) A is tried for causing grievous hurt and convicted. The person injured 
afterwards dies. A may be tried again for culpable homicide. di 

(d.) A is charged before the Court of Session and convicted of the culpable 
oe of B. A may not afterwards be tried on the same facts for the murder 
o 


(e.) A is charged by a Magistrate of the firat class with, and convicted by him 
of, voluntarily causing hurt to B. A may not afterwards be tried for voluntarily 
causing grievous hurt to B on the same facts, unless the case comes within pare- 
graph three of this section. 


(f.) Ais charged by a Magistrate of the second class with, and convicted by 
him of, theft of property from the person of B. A may be subsequently charged 
with, and tried for, robbery on the same facts. 


(9) A, B, and C are charged by a Magistrate of the first class with, and con- 
victed by him of, robbing D. A, B, and (, may afterwards be charged with, and 
tried for, dacoity on the same facts. 


PART VII. 
Or AppEaL, REFERENCE, AND REvIsION. 


CHAPTER XXXI. 
Or APPEALS. 


404, No appeal shall lie from any judgment or order of & Criminal 
Unless otherwise provided, Oourt except as provided for by this Code or by 
‘no appeal to lie. any other law for the time being in force. 
405. Any person whose application under section 89 for the delivery of 
- Appealfrom order rejecting property or the proceeds of the sale thereof has 
application for restoration of been rejected by any Court, may appeal to the Court 
Srraonion: DIOP SN: to which appeals ordinarily lie from the sentences 
of the former Court. 
406. Any person required by a Magistrate, other than the District 
Appeal from order requir- Magistrate or a Presidency Magistrate, to give 
ing security for good beha security for good behaviour under section 118, may 
Viour. appeal to the District Magistrate. 
407. Any person convicted on a aee held by any ap eave of a 
second or third class, or any person sentenced under 
Matte Tt the mens or section 349 by « Subdivisional Magistrate of the 
third class, second class, may appeal to the District Magistrate. 
The District Magistrate may direct that any appeal under this section, 
‘Transfer of appeals te first or any class of such appeals, shall be heard by any 
‘Class Magistrate. Magistrate of the first class subordinate to him and 
empowered by the Local Government to hear such appeals, and thereuyx 
) euch, or class of appeals shall be presented to such Subordinate Magis- 
‘traté, or if already presented to the District Magistrate shall be transferred 
to such Subordinate Magistrate. The District Magistrate may withdraw from 
‘such Magistrate any appeal or class of appeals so presented or transferred. 
408. Any person convicted on a trial held by an Assistant ‘Sessions 
from sentence of Judge, a District Magistrate, or other trate 


veuiotant Sessions J é&. of the first olass,.or any person sentenced under 
(Maentente of the Brat section 349 by a Magistrate of the first class, may 
) = - appeal to the Court of Seasion : oe a 


Or Pr. —12 
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| Provided as follows :— . 

(a) when in any case an Assistant Sessions J udge or a District as 
trate passes any sentence which is subject to the confirmation of the Court 
vf Ferien, every appeal in such case shall lie to the High Court, byt shall 

be presented until the case has been disposed of by. the Court of Session ; 

(6) any European Britieh subject so convicted may, at his option, appéal 
tither te the High Court or the Court of Session. 


409. An appeal to the Oourt of Session or Sessions Judge shall be heard 


Appeals to Court of Seasion by the Sessions Judge or by an’ Additional or 
how’ Joint Sessions Judge. © 


410. Any person convicted on a trial held by a Sessions Judge, or an 
Appeal from sentence of Additional or a Joint Sessions J udge, may appeal 
Court of Seasion. to, the High Court. 


411. Any person convicted on a trial held by a Presidency Magistrate 

A from:sentence of may appeal to the High Court if the Magistrate 

Presi ency Magistrate. has sentenced him to imprisonment for a term 
axceeding six months or to fine exceeding two hundred rupees. 


412. Notwithstanding anything hereinbefore contained, where an accused 

No appeal in certain cases person has pleaded guilty, and has been convicted 

when accused pleads guilty. by a Court of Session or a Presidency Magistrate 

an such plea, there shall be no appeal except as to the extent or legality of 
the sentence. 


413. Notwithstanding anything hereinbefore contained, there shall be 
no appeal by a convicted person in cases in, which 

No appeal in petty casos, a Court of Session or the District Magistrate or 
other Magistrate of the first class passes g sentence of imprisonment not 
»xoeeding one month only, or of fine not exceeding fifty rupees only, or of 


whipping only. 
EXPLANATION.—There is no appeal from a sentence of imprisonment 


passed by such Court or Magistrate 1 in default of payment of fine when no 
substantive sentence of imprisonment has been passed. 


414. Notwithstanding anything hereinbefore contained, there shall be 
oapr from certainsum- no appeal by a convicted person in cases tried 

may ognvictions. summarily, in which a Magistrate.empowered to 
act ynder section 260 passes a sentence of imprisonment not exceeding three 
months only, or of fine not exceeding two hundred rupees only, or of whip- 
ping only. 

415. An appeal may be brought sgainst sny, sentence referred to in 
. Proviso to sections 418 and section 413 or section 414 by which any, two. or 
434, more. of the punishments therein, mentioned are 
combined, but no sentence which would not otherwispsbe, liable ta ap 
shell be appealable merely on the ground that, the pemen, gan is 
ordered to find security to keep the peace, 

Exp.anation.—-A sentence of imprisonment in defpult of payment of 
fine is nota sentence by which two or more punishmanis apecqmpined, within 
the meaning of this section. 


416. Nothing i in sections 413-and 414 applies te ig from sentences 
under Chapter: LL Ruropean 
ee ¥ itish subjecta. ™ = ae 
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417. The Local Government may direct the Public Prosecutor to. pre 
‘Appeal on behalf vf Govern. sent an appeal to the High Court from dn original 
ment in case of acquittal. or appellate order of acquittal passed by any 
| ‘Oourt other than a High Court. 
418. An appeal may lie on a matter of fact as well as a matter of law,. 
_ Appeal on what matters except where the trial was by jury, in which case 
admissible. the appeal shall lie on a matter of law only. 
EXPLANATION.—The alleged severity of a sentence shall, for the pur- 
poses of this section, be deemed to be a matter of law. 


419. Every appeal shall be made in the form of a petition in writing 
Petiti presented by the appellant or his pleader, and eve 
: ener eebeee such petition shall (unless the Court to which it 
ig preserited otherwise directs) be accompanied by a copy of thé judginent 
or order appealed against, and, in cases tried by a jury, a copy of the heads 
of the charge recordéd under section 367. 
420. If the appellant is in jail, he may present his petition of appeal 
_ Procedure when appellant and the copies accompanying the same to the 
in jail. ofticer in charge of the jail, who shall thereupon 
forward such petition and copies to the proper Appellate Oourt. 


421. On receiving the petition and copy under section 419 or section 

Sum rojection of 420, the Appellete Court shall peruse the same, 

appeal. : and, if it considers that there is no sufficient 

ground for interfering, it may reject the appeal suminarily: Provided that 

no appeal presented under section 419 shall be dismissed unless the appellant 

or his pleader has had a reasonable opportunity of being heard in support 
of the same. 

Before rejecting an appeal under this section, the Court may call for 
the record of the case, but shall not be bound to do so. 

422. If the Appellate Court does not reject the appeal summarily, it 
shall cause notice to be given to the appellant or 
his pleader, and to such officer as the Local Govern- 
ment may appoint in this behalf, of the time and place at which such appeal 
will be heard, and shall, on the application of such officer, furnish him with 
a copy of the grounds of appeal ; | 

and, in cases of appeals under section 417, the Appellate Court shall 
cause a like notice to be given to the accused. 

423. The Appellate Court shall then send for the record of the case, if 
Powers of Appellate Court such record is not already in Court. After perus- 
in dispesing of appeal. ing such record, and hearing the appellant, or hid 
pleader, if he appedis, arid the Public Prosecutor, if he appears, and, in 
tase of an appeal under section 417, the accused, if he appears, the Court may, 
if it considers there is no sufficient ground for interfering, dismiss the appeal, 
ér may— 

(a) in gn appeal from an order of acquittal, reverse such order, and 
direct that farther inquiry be made, or that the accused be retried or com- 
mitted for trial, as the case may be, or find him guilty and pass sentence on 
him according to law ; 7 _ 

(b) in an appeal from a conviction, (1) reverse the finding and sentence, 
and acquit or discharge the accused, or.order him to be retried by a Court. 
of competent jurisdiction subordinate to such Appeliate Ooart, or comitnitted 
for trial, or (2) alter the finding, maintaining the sentence, or, with or with- 
out altering the finding, redtice the sentence, or (3) with or without such 
fadtietidh, and with or without altering the finding, alter the nature of the 
‘sentence, but not so as to enhance the same ; , . 4 


Notice of appeal. 


8 orarpene riper: 


& in an appeal from any other order, alter or reverse such order :: 

Nothing herein-contained shall authorize the Oourt to alter or reverse 
the verdict of a jury, aniess it is of opinion that such verdict is erroneous 
owing fo a misdirection by the Judge, or to a misunderstanding on the part 
of the jury of the law as laid down by him. 


424, ‘The rules contained in Chapter XXVI. as to the judgment of a 

Judgments of of subordinate Oriminal Court of original jurisdiction shall apply, 
Appe so far as may be practicable, to the judgment of 
any Appellate Court other than a High Court: 


Provided that, unless the Appellate Court otherwise directs, the accused 
shall not be brought up, or required to attend, to hear judgment delivered. 


425. Whenever a case is decided on appeal by the High Court under 

Order by High Court on this chapter, it shall certify its judgment or order 

appeal to be certified to lower tothe Court by which the finding, sentence, or 

order appealed against was recorded or passed. If 

the finding, sentence, or order was recorded or passed by a Magistrate other 

than the District Magistrate, the cen nene shall be sent through the 
District Magistrate. 


The Court to which the High Court certifies its judgment or order shal] 
thereupon make such orders as are conformable to the judgment or order of 
the High Oourt ; and, if necessary, the record shall be amended in accord- 
ance therewith. 


426. Pending any appeal by a convicted person, the Appellate Court 
Suspension of sentence May, for reasons to be recorded by it in writing, 
pending appeal. order that the execution of the sentence or 
order appealed against be suspended, and, if he is in confinement, that 
Release of appellant on bail. he be released on bail or on his own bond. 


The power conferred by this section on an Appellate Court may be 
exercised also by the High Court in the case of any appeal by a convicted 
person to a Court subordinate thereto. 


When the appellant is ultimately sentenced to imprisonment, penal 
servitude, or transportation, the time during which he is so released shall be 
excluded in computing the term for which he is so sentenced. 


427. When an appeal is presented under section 417, the High Court 
Arrest of accused in appeal May issue a warrant directing that the accused be 
from acquittal. arrested and brought before it or any subordinate 
Court, and the Court before which he is brought may commit him to prison 
pending the disposal of the appeal, or admit him to bail. 


428. In dealing with any appeal under this chapter, the Appellate 
ribet Court may take Court, if it thinks additional evidence to be neces- 
er ee or direst it sary, may either take such evidence itself, or 
direct it to be taken by a Magistrate, or, when the 

paeer Court is a High Court, -by a Court of Session ora Magistrate. 


‘When the additional evidence is taken by the Court of Session or the 
istrate, it or he shall certify such evidence to the Appellate ta and 
such Court shall thereupon proceed to dispose of the appeal. 

Unless the Appellate Court otherwise directs, the accused or his pleader 
shall be t when the additional evidence.is taken ; but such evidence 
ahall not be taken in the presence of jurors or assessors, 

The taking of evidence under this section shall, for the porpome of 
Chapter XXV., be deemed to be an inquiry. 
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+ 29. When the Judges composing the Court of appeal are equally 
Procedure where Judges of divided in opinion, the case, with their opinions 
Court. of appeal are equally thereon, shall be laid hefore another Judge of the 
os: _ same Court, and such Judge, after such exami- 
nation and, such hearing (if any) as he thinks fit, shall deliver his opinion, 
and the judgment or order shall follow such opinion. 


430. Judgments and orders passed by an Appellate Court upon ap- 
Finality of orders on ap- peal shall be final, except in the eases provided for 
in section 417 and Chapter XXXII. 
431. Every appeal se section 417 shall tinally abate on the death of 
the accused, aud every other appeal under this 
pmevemnent-ct Spprae chapter shall tinally ape on the death of the ap- 
pellant. 


' CHAPTER XXXII. 
Or REFERENCE AND REVISION. 


432. A Presidency Mavistrate may, if he thinks fit, refer, for the 
Reference by Presidency Opinion of the High Court, any question of law 
Magistrate to High Court. which arises in the hearing of any case pending 
before him, or may give judyinent in any such case subject to the decision of 
the High Court on such reference; and, pending such decision, may either 
commit the accused to jail, or release him on bail to appear for judgment 
when called upon. 
433. When a question has been so referred, the High Court shall pass 
Disposal of case according Such order thereon as it thinks fit, and shall cause 
to decision of High Court. a copy of such order to be sent to the Magistrate 
by whom the reference was made, who shall dispose of the case conformably 
to the said order. 


Direction as to costs. 


The High Court may direct by whom the 
costs of such reference shall be paid. 
434. When any person has, in a trial before a Judge of a High Court 
Power to reserve questions consisting of more Judges than one, and acting in 
arising in original jurisdiction the exercise of its original criminal jurisdiction, 
of High Court. been convicted of an offence, the Judge, if he 
thinks fit, may reserve and refer, for the decision of a Court consisting of 
two or more Judges of such Court, any question of law which has arisen in 
the course of the trial] of such person, and the determination of which would 
affect the event of the trial. ° 
If the Judge reserves any such question, the person convicted shall, 
Procedure when question pending the decision thereon, be remanded to jail, 
reserved. or, if the Judge thinks fit, be admitted to bail ; 
and the High Court shall have power to review the case, or such part of 
it as may be necessary, and finally determine such question, and thereupon 
to alter the sentence passed by the Oourt of original jurisdiction, and to 
pass such judgment or order as the High Court thinks fit. 


485. The High Court or any Court of Session, or District Magistrate, 
Power to call for records of OF any Sub-divisional Mayistrate empowered by 
inferior Courts. the Local Government in this behalf, may call for 
and examine the record of any proceeding before any inferior Criminal Oourt 
situate within the local limits of its or his jurisdiction, for the purpose of 
satisfying iteelf or himself as to the correctness, legality, or propriety of any 
finding, sentence, or order recorded or passed, and as to the regularity of any 
proceedings of such inferior Court. 
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_.,. df any Sub-divisional Magistrate acting under this section dondiders 
that any such finding, sentence, or order is illegal or improper, or that an 
such proceedings are irregular, he shall forward the record, with pare & 
‘remarks thereon as he thinks fit, to the District Magistrate. 
_ Orders made under sections 143 and 144, and procéedings under see- 
tion 176, are not proceedings within the meaning of this section. . 
,, 488. When, on exaniining the record of any case under section 435 or 
Power to order commit. Otherwise, the Court of Session or District Magis- 
ment. _ trate considers that such case is triable exclusively 
by the Court of Session, and that an accused person has been improperly 
discharged by the inferior Court, the Court of Session or District Magistrate 
may cause him to be arrested, and may thereupon, instead of directing a 
fresh inquiry, order him to be committed for trial upon the matter of which 
he has been, in the opinion of the Court of Session or District Magistrate, 
improperly discharged : | 
Provided as follows— 
(a) that the accused has had an opportunity of showing cause to such 
Court or Magistrate why the commitment should not be made : 
(5) that, if such Court or Magistrate thinks that the evidence shows 
that. some other offence has been committed by the accused, such Court or 
Magistrate may direct the inferior Court to inquire into sueh offence. 


437. On examining y eh under section 435 or otherwise, the 

outs igh Court or Court of Session may direct the 

Bowen eo onder sauny: District Magistrate by himself or b ae of the 

Magistrates subordinate to him to make, and the District Magistrate may 

himself make, or direct any subordinate Magistrate to make, further inquiry 

into any complaint which has been dismissed under section 203, or into the 
case of any accused person who has been discharged. 


438. The Court of serine or District Magistrate may, if it or he 

ea? thinks fit, on examining under section 485 or 

Report to ign Court otherwise the record of ae proceeding, report for 

the orders of the High Court the results of such examination, and, when 

such report contains a recommendation that a sentence be reversed, may 

order that the execution of such sentence be suspended, and if the accused 
is in confinement that he be released on bail or on his own bond. 


439. In the case of any proceeding the record ef which has been called 
High Court’s powers of for by itself, or which has been reported for orders, 
revision. . or, which otherwise comes to its knowledge, the 
High Court may, in its discretion, exercise any of the powers conferred on & 
Court of appeal by sections 195, 423, 426, 427, and 428, or on a Court by 
section 338, and may enhance the sentence, and, when the Judges composing 
the Court of revision are equally divided in opinion, the case shall be dis- 
of in manner provided by section 429, 

No order under this section shall be made to the prejudice of thé 
accused unless he has had an opportunity of being heard gjther personally or 
by pleader in his own defence. | 

Where the sentence dealt with under this section has beeri passed by ® 
Magistrate acting otherwise than under section 34, the Court shall not inffict 
a greater punishment for the offence which, in the opinion of such Court, 
the accused has committed, than might have been inflicted for such offence 
by a Presidency Magistrate or a Magistrate of the first class. 

Nothing in this section applies to an entry made under section, 273, - or 
‘shall be, deemed to authorize a High Court to convert a finding of acquittal 
into one of conviction. : 3 ae 
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440. “No party has any right to be heard either personally or by pleader 
ntional with Court tohear before any Oourt when exercising its powers of 
| revision : Provided that the Court may, if it thinks 
fit, when exercising such powers, hear any party either personally or by 
pleader, and that nothing in this section shall be deemed to affect section 
439, paragraph two. 
441. When the record of ” ee of arty Presidency Magistrate 
; is called for by the High Court under section 435 
pean pL oF ny, the Magistrate may ibait with the record.a state- 
decision to be considered by ment setting forth the grounds of his decision or 
High Court. order and any facts which he thinks material to 
the issue ; and the Court shall consider such statement before overruling or 
setting aside the said decision or order. 
442. When a case is revised under this chapter by the High Court, it 
Hich Court’s order to be Shall certify its decision or order to the Court by 
certified to lower Court or which the finding, sentence, or order revised was 
Magistrate. recorded or passed, and the Court or Magistrate to 
which the decision or order is so certified shall thereupon make such orders 
as are conformable to the decision so certified ; and, if necessary, the record 
shall be amended in accordance therewith. 


PART VIIL 


SPECIAL PROCEEDINGS. 


OHAPTER XXXIIL 
OrIMINAL PRocREDINGS AGAINST EUROPEANS AND AMERICANS, 


443. No Magistrate, unless he is a Justice of the Peace, and (except in 

the case of a Presidency Magistrate) unless he is 

lenis sedge ha harwee a Magistrate of the first class and an European 

against Europeen British sub- British subject, shall inquire into or try any charge 
jects, against an European British subject. 

444. No Judge presiding in a Court of Session shall exercise jurisdic: 

Sessions Judge to be an tion over an European British subject unless he 

European British subject. himself is an ph eee rie a ea . ats ica 
is an Assistant Sessions Judge, unless he had 

have bald prmaeie ih the office of Assistant Sessions Judge for at least 

years, and to be specially em- three years, and has been specially empowered, in 

powered, this behalf by the Local Government. 

445. Nothing in section ae section 444 ayers any i 

from ing cognizance of an offence committed 
satel Uy Ieroccen: “Bntish by any Tropa British subject in any cage in 
subject. which he could take cognizance of a like offence if 
committed by another person : 

Provided that, if he issues any process for the purpose of compelling the 
appearance of an European British subject accused of an offence, suck process | 
shall be made returnable before a Magistrate having jurisdiction to inquire 

_ 446; Notwithstanding anything contained in section 32 or section 34, 

Sentences which may be 2° Magistrate other than a Presidenoy Magistrate 
passed by Provincial Magis. shall pass, any sentence on an European British 
triton, - subject other then imprisonment for‘s tert: ‘which 
may:eutend to three, months, or fine which may. extend to.one thousand . 
Tapges, or both. = 
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447. When an European aA British-subject.is accused of an apie sepa 
en . @& Magistrate, and such offence cannot, in the opi- 
to Court or ee wad Shan nion of such Magistrate, be adequately punished 
‘to High Court. by him, and is not punishable with death or with 
transportation for life, such Magistrate shall, if he thinks that the accused 
ought to be committed, commit him to the Court of Session, or, in the case 
of a-Presidency Magistrate, to the High Court. 

‘When the offence which appears to have been committed is punishable 
with death or with transportation for life, the commitment shall be to the 
High Court. 7 . 4% 

448. Where any person committed to the High Court under section 447 

., 18 charged with several offences, of which one is 

Pi iregtt the others Pir punishable with death or transportation for life, 

unishable with death or gnd the others with a less punishment, and the 

acd hace a High Oourt considers that he should not be tried 

for the offence punishable with death or transportation, the High Court may 
nevertheless try him for the other offences. : 


449. Notwithstanding anything contained in section 31, no Court of 
Sentences which may be Session shall pass on any European British subject 
passed by Court of Session. § any sentence other than a sentence of imprison- 
‘went for a term which may extend to one year, or fine, or both. 
If, at any time after the commitment and before signing judgment, the 
Procedure when Sessions Presiding Judge thinks that the offence which 
Judge finds his powers in- appears to be proved cannot be adequately punish- 
adequate. ed by such a sentence, he shall record his opinion 
to that effect, and transfer the case to the High Court. Such Judge may 
either himself bind over, or direct the committing Magistrate to bind over, 
the complainant and witnesses to appear before the High Oourt. 


450. If the Judge of the Sessions Division within which the offence is 
Procedure when Sessions OFdinarily triable is not an European British sub- 
Judge is not an European ject, the case shall be reported by the committing 
British subject. Magistrate for the orders of the orders of the 
highest Court of criminal appeal for the province within which such Division 
is situate. . 
In British Burma the Oourt of the Recorder of Rangoon shall, for the 
purposes of this section, be deemed to be the highest Court of criminal appeal. 


451. In trials of European British subjects before a High Oourt or 
Mixed jury for trial of Euro- Oourt of Session, if, before the first juror is called 
pean British subjects. and accepted, or the first assessor is appointed, as 
the case may be, any such subject requires to be tried by a mixed jury, or by 
a mixed set of assessors, not less than half the number of the jurors or 
assessors, shall be Europeans or Americans, or both Europeans 
Americans. 
452. In any case in which an European British subject is. accused 
Trial of Buropean jointly with a not bein an European Bri- 
subject and native jointly tish subject, and such European British subject: is 
accused. | committed for trial before a High Court or Court 
of. Session, such subject and person may be tried together, and the procedure 
on the trial shall be the same as it would have been had the European Bri- 
tish subject been tried separately : 7 | 
Provided that, if the European British subject requires under section 
When native’ may claim 451 to be tried by a mixed jury or by a mixed set 
operate trial, = of assessors, and the person not being an European 
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British eubject requires that he shall be tried separately, the latter person 
shall be tried separately in accordance with the provisions of Ohapter XXIIT. 
| 43. When any person claims to be dealt with as an European British 
Procedure on claim of Subject, he shall state the grounds of such claim to 
rson to be dealt with as the Magistrate before whom he is brought for the 
jopean British subject, purposes of the inquiry or trial ; and such Magis- 
trate shall inquire into the truth of such statement, and allow the person 
making it a reasonable time within which to prove that it is true, and shall 
then ecide whether he is or is not an European British subject, and shall 
deal with him accordingly. If any such person is convicted by such Magis- 
trate, and appeals from such conviction, the burden of proving that the 
Magistrate's said decision was wrong shall lie upon him. 


When any such person is committed by the Magistrate for trial before 
the Court of Session, and such person before such Court claims to be dealt 
with as an European British subject, such Court shall, after such further 
inquiry (if any) as it thinks fit, decide whether he is or is not an European 
British subject, and shall deal with him accordingly. If he is convicted by 
such Court, and appeals from such conviction, the burden of proving that 
the Court’s said decision was wrong shall lie upon him. 

When the Court before which any person is tried decides that he in not 
an European British subject, such decision shall form a ground of appeal 
from the sentence or order passed in such trial. 


454, If an European British subject does not claim to be dealt with as 
Failure to plead status 9 Such by the Magistrate before whom he is tried, or 
waiver, by whom he is committed, or if, when such claim 
has been made before, and disallowed by, the committing Magistrate, it is 
hot again made before the Court to which such subject ig committed, he shall 
be held to have relinquished his right to be dealt with as such European 
British subject, and shall not assert it in any subsequent stage of the same 


Unless the Magistrate has reason to believe that any person brought 
before him is not an European British subject, the Magistrate shall ask such 
person whether he is such a subject or not. 


455. Where a person who is not an European British subject is dealt 

Trial under this chapter of With as such under this chapter, and does not 

pervon fot an European object, the inquiry, commitment, trial, or sentence 

tish subject. es the case may be), shall not, by reason of such 
ealing, be invalid. 

456. When any sen British subject is erage ie 
| gy CUS by any person, such European Briti 
see Saaniy accel nike or any person on his behalf may apply to 
toapply for order to be the High Court which would have jurisdiction 
brought before High Court. over such European British subject in respect of 
any offence committed by him at the place where he is detained, or to which 
he would be entitled to appeal from any conviction for any such offence, for 
an onder directing the person detaining him to bring him before the High 
Gourt to abide auch further order as it may pasa. 

457. The High Court, if it thinks fit, may, before issuing such order, 
_ Procedure om such appli- inquire, on affidavit or otherwise, into the grounds 
tation. on Maer 8 it is applied for, and grant or refuse 
wach application ; or it may issue the order in the first instance, and, wher 
Sap sap applying for it is brought before it, it may make such further order 
in the case as it thinks ft, after such inguiry (if any) as it’ thinks noneseapy. 
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458. The High Court may issue such orders throughout the territories 
| Territories throughout Within the local limits of its appellate criminal, 
which High Court may issue jurisdiction, and such other territories as the 
each orders, Governor-General in Council may direct. 

459. Unless there is something repugnant in the context, all enact- 

Application of Acts con. M™ents heretofore or hereafter made by the Govern- 
ferring jurisdiction on Magis- or-General in Council, which confer on Magis- 
trates or Courts of Session. trates or on the Court of Session jurisdiction over 
offences, shall be deemed to apply to European British subjects, although 
such persons be not expressly referred to therein. 

Nothing in this section shall be deemed to authorize any Court to 
exceed the limits prescribed by this chapter as to the amount of punishment 
which it may inflict on an European British subject, or to confer jurisdiction 
on any Magistrate not being a Justice of the peace, or on any Magistrate 
or Sessions Judge outside the Presideucy-towns not being an European 
British subject. 


460. In every case triable by jury or with the aid of assessors, in which 
Jury for trial of Europeans 0 European (not being an Europeat British sub- 
or Americans, ject) or an American is the accused person, or 
ene of the accused persons, not less than half the number of jurors or assess- 
ors shall, if practicable, and if such European or American so claims, be 
Kuropeans or Americans. 


461. Whenever an European or American is charged before the Court 

Jury when European or Of Session jointly with a person not an European 

American charged jointly or American, and, in compliance with a claim 

with one of another race. made under section 460, is tried by a jury, or with 

the aid of a set of assessors of which at least one-half consists of Europeans 
and Americans, the latter person shall, if he so claims, be tried separately. 


462.. When a trial is to be held before the Court of Session, in which 
the accused person, or one of the accused persons, 
is entitled to be tried by a jury constituted under 
the provisions of section 451 or section 460, the 
Court shall, three days at least before the day fixed for holding such trial, 
cause to be summoned, in the manner hereinbefore prescribed, as many Euro- 
pean and American jurors as are required for the trial. 


The Court shall also at the same time, in like manner, cause to be sum- 
moned the same number of other persons named in the revised list, unless 
such number of such other persons has been already summoned for trials by 
jury at that session. : 


From the whole number of persons returned, the jurors who are to con- 
stitute the jury shall be chosen by lot in the manner prescribed in section 
276, until a jury containing the proper number of Europeans or Americans 
or a number approaching thereto as nearly as practicable, has been obtained . 


Provided that in any case in which the proper number of Europeans 
and Americans cannot otherwise be obtained, the Court may, in its discre- 
tion, for the purpose of constituting the jury, summon arfy person excluded 
from thé list on the ground of his being exempted under section 320. 

463. Criminal proceedings against European British subjects, Euro- 
Conduct of criminal pro- peans not being European British subjects, and 
ceedings against European Americans, before the Court of Session and High 
Reta subjects, Es. Court, shall, except as otherwise expressly pro- 
vided, be conducted according to the provisions of this Code. 


Summoning and empanel- 
ling awe under section 451 
or 460, 
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LUNATICS, 


464. When a Magistrate holding an inquiry or a trial has reason to 
Procedure in case of ac- believe that the accused is of unsound mind, and 
cused being lunatic. consequently incapable of waking his. defence, the 
‘Magistrate shall inquire into the fact of such unsoundness, and shall cause: 
such persona to be examined by the Civil Surgeon of the District or such. 
other medical officer as the Local Government directs, and thereupon shall 
examine such Surgeon or other officer as a witness, and shall reduce the 
examination to writing. 

If such Magistrate is of opinion that the accused is of unsound mind, 
and consequently incapable of making his defence, he shall postpone further 
proceedings in the case. 

465. If any person committed for trial before a Court of Session or a 

Procedure in case of person High Uourt appears to the Court at his trial to be 
committed before Court of of unsound mind, and consequently incapable of 
Seasion or Hig Court being making his defence, the jury or the Oourt with 
lunatic. the aid of assessors shall, in the first instance, try 
the fact of such unsoundness and incapacity, and, if satisfied of the fact, 
shall pass judgment accordingly, and thereupon the trial shall be postponed. 

The trial of the fact of the unsoundness of mind and incapacity of the 
aceused shall be deemed to be part of his trial before the Court. 


466. Whenever an accused person is found to be of unsound mind, and 
Release of lunatic pending incapable of making his defence, the Magistrate or 
investigation or trial. Court, as the case may be, if the case is one in 
which bail may be taken, may release him on suflicient security being given 
that he shall be properly taken care of, and shall be prevented from doing 
injury to himself or to any other person, and for his appearance, when 
required, before the Magistrate or Court or such officer as the Magistrate or 
Oourt appoints in this behalf. 
If the case is one in which bail may not be taken, or if sufficient 
security is not given, the Magistrate or Court shall 
ies al report the case to the Local Government, and the 
Local Government may order the accused to be confined in a lunatic asylum 
or other suitable place of safe custody, and the Magistrate or Court shall 
give effect to such order. 


467. Whenever an inquiry or a trial is postponed under section 464 or 
" Resumption of inquiry or section 465, the Magistrate or Court, as the case 
trial. : may be, may at any time resume the inquiry or 
trial, and require the accused to appear or be brought before such Magistrate 
or Court. ! 
When the accused has been released under section 466, and the sureties 
for his appearance produce him to the officer whom the Magistrate or Oourt 
appoints in this behalf, the certificate of such officer that the accused is 
capable of making his defence shall be receivable in evidence. | 
468. If, when the accused appears or is again brought before the Magis- 
Procedure on accused rate or the Court, as the case may be, the 8 
sppearing before Mayistrate trate or Court, considers him capable of making 
or Court. his defence, the inquiry or trial shall proceed, .__ 
If the Magistrate or Court considers the accused person to be still 
incapable of making his defence, the Magistrate or Oourt shall agaia act 
according to the provisions of section 464 or section 465, as the case may be. 


AH 


When acoused appears to ! or Magistrate is satisfied 
have been inuane. from the evidence given before fim that there is 
reason to helieve that the accused committed an act which, if he had been 
‘of sound mind, would have been an offence, and that he was at the time 
when the act was committed, by reason of unsqundneas of mind, incapable 
of knowing the nature of the act or that it was wrong or contrary to law, 
the Magistrate shall proceed with the case, and, if the accused ought to be 
committed to the Court of Session or High Court, send him for trial before 
the Court of Session or High Court, as the case may be. 


470. Whenever any person is acquitted upon the ground that, at the 

Ju t of acquittal on time at which he is alleged to have committed an 

ground of lunacy. offence, he was, by reason of unsoundneas of mind, 

incapable of knowing the nature of the act alleged as constituting the 

offence, or that it was wrong or contrary to law, the finding shall state 
specifically whether he committed the act or not. 


471. Whenever such judgment states that the accused pergon committed 
Person acquitted on such the act alleged, the Magistrate or Court before 
ground to be kept in safe whom or which the trial has been held shall, if 
custody. such act would, but for the incapacity found, have 
constituted an offence, order such person to be kept in safe custody in such 
plwce and manner as the Magistrate or Oourt thinks fit, and shall report the 
case for the orders of the Local Government. 


The Leeal Government may order such person to be confined in a 
lunatic asylum, jail, or other suitable place of safe custody. 


472. When any person is confined under the provisions of section 466 
Lunatic prisoners to be or section 471, the Inspector-General of Prisons, 
visited by Inapector-General. if such person is confined in a jail, or the visitors 
of the lunatic asylum, or any two of them, if he is confined in a lunatia 
asylum, may visit him in order to ascertain his state of mind; and he shall 
be visited once at least in every six months by such Inspector-General or by 
two of such visitors as aforesaid ; and such Inspector-General or visitors 
shall make a special report to the Local Government as to the state of mind 
of. such person. 


473. If such person is confined under the provisions of section 466, and 
Procedure where lunatiq 8Uch Inspector-General or visitors shall certify 
prisoner is reported capable that, in his or their opinion, such person is capable 
of making his defence. of making his defence, he shall be taken before 
the Magistrate or Court, ag the case may be, at such time as the Magistrate 
or Oourt appoints, and the Magistrate or Court shall deal with such person, 
under the provisions of section 468 ; and the certificate of such Inspector. 
General or visitors as aforesaid shall be receivable as evidence. 
474. If such person is confined under the provisions of section 466 or 
Pisietune. “ohare Suan section 471, and such Inspector-General or visitors 
confined under section 466 Shall certify that, in his or their judgment, he 
or 471 is declared fit to be may be. discha without danger of his. doing 
discharged. injury to himself or to any other person, the Local 
Government may thereupon order him to be discharged, or.to, be detained. 
in qustody, or to be transferred to a public lunatic asylum if he has 
bpén, already sent ” such an asylum ; and, in cage it aaa him to 
ferred to an asylum, may appoint a commission, consisting of a jadioial, 
tgo palical offogrs 


&, 


E 
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. _ Such pommission shall make formal inquiry into the state of mind of 
such person, taking such evidence as is necessary, and shall report to the 
Looal Government, which may order his ‘discharge or detention as it thinks 


475. Whenever any relative or friend of any person confined under 
Delivery of lunatic to care the provisions of section 466 or section 471 desires 
of relative. that he shall be delivered over to his care and 
custody, the Local Government, upon the application of such relative or 
friend, and ‘on his giving security to the satisfaction of such Government 
that the person delivered shall be properly taken care of, and shall be 
prevented from doing injury to himself or to any other person, may order 
such person to be delivered to such relative or friend. 

Whenever such person is so delivered, it shall be upon condition that he 
shall be produced for the inspection of such officer and at sueh times as the 
Local Government directs. 
| The provisions of sections 472 and 474 shall, mutatis mutandis, apply 
to persons delivered under the provisions of this section ; and the certiticate 
of A inspecting officer appointed under this section shall be receivable as 
evidence. 


CHAPTER XXXV. 


PROCEEDINGS IN CASE OF CERTAIN OFFENCES AFFECTING THE 
ADMINISTRATION OF JUSTICE. 


476. When any Civil, Criminal, or Revenue Court is of opinion that 
Procedure in cases mention. there is ground for inquiring into any offence 
ed in section 195. referred to in section 195, and committed before 
it or brought under its notice in the course of a judicial proceeding, such 
Court, after making any preliminary inquiry that may be necessary, may 
send the case for inquiry or trial to the nearest Magistrate of the first class, 
and may send the accused in custody, or take sufficient security for his 
appearance, before such Magistrate ; and may bind over any person to appear 
and give evidence on such inquiry or trial. 

Such Magistrate shall thereupon proceed according to law, and may, if 
he is authorized under section 192 to transfer cases, transfer the enquiry or 
trial to some other competent Magistrate. . 

477. Subject to the provisions of section 444, a Court of Session may 

Power of Court of Session Charge a person for any offence referred to in 
as to such offences committed section 195, and committed before it, or brought 
before iteelf. under its notice in the course of a judicial 3 
ing, and may commit, or admit to bail and try, such person upon ite owy 


TRS. | 
Such Court may direct the Magistrate to cause the attendance of any 
witnesses, for the purposes of the trial. 
478. When any such offence is ial ria’ any oo or erctipod 
Court, or brought under the notice of any Civil eg 
ebosaied eae eee Revenue Court in the course of a judicial - 
gation and commit to High ing, and the case is triable exclusively by the High 
or Court of Bession. Court or Court of Session, or such Civil er Revenue 
Court thinks that it ought to be tried by the High Court or Qourt of Seasion, 
ae Civil or Revenue Court may, instead of a the case Derg section 
6. to a Magistrate for inquiry, iteelf complete the inquiry, and commit or 
hold to bail the adcused person te take his trial before tha High Cqurt, or 
Court, of Bessign, as the case may be, | Eh gly 


bad 
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> ‘Hor the purposes of'an inquiry under this section, the Civil or Revenue 
Court may, subject to the provisions of section 443, exercise all the powers 
of a Magistrate ; and ite proceedings in such inquiry shall be conducted as 
nearly as may be in accordance with the provisions of Chapter XVIIL, and 
shall be deemed to have been held’ by a Magistrate. 


_  . 4%9, When any such commitment is made by a Civil or Revenue Court, 
Proceditre of ‘Civil Court in the Oourt shall send the charge with the order of 
such cases, commitment and the record of the case to the 
Presidency Magistrate, District Magistrate, or other Magistrate authorized to 
commit for trial ; and such Magistrate shall bring the case before the High 
Oourt or Court of Session, as the case may be together with the witnesses for 
the prosecution and defence, ? ~ 


480. When any such offence as is described in section 175, section 178, 
Procedure in certain cases Section 179, section 180, or section 228 of the 
of contempt. Indian Penal Code, is committed in the view or 
presence of any Civil, Criminal, or Revenue Court, the Court may cause the 
offender, whether he is an European British subject or not, to be detained in 
custody ; and at any time before the rising of the Court on the same day 
may, af it thinks fit, take cognizance of the offence, and sentence the offender 
to fine not exceeding two hundred rupees, and, in default of payment, to 
simple imprisonment for a term which may extend to one month, unless such 
fine he sooner paid. 
Nothing in section 443 or section 444 shall be deemed to apply to 
proceedings under this section. 
481. In every such case, the Court shall record the facts constituting 
the offence, with the statement (if any) made b 
FACOG Ha ees onsen: the offender, as well as the cae and oe J 
If the offence is under section 228 of the Indian Penal Code, the record 
must show the nature and stage of the judicial proceeding in which the 
Court interrupted or insulted was sitting, and the nature of the interruption 
or insult. | 
482. If the Court in any case considers that a person accused of any 
Procedure where Courtcon. Of the offences referred to in section 480, and 
siders that case should not be committed in its view or presence, should be im- 
dealt with under section 480. prisoned otherwise than in default of payment of 
fine, or that a fine exceeding two hundred rupees should be imposed upon 
him, or such Court is, for any other reason, of opinion that the case should 
not be disposed of under section 480, such Court, after revording the facts 
‘constituting the offence and the statement of the accused as hereinbefore 
provided, may forward the case to a Magistrate having jurisdiction to try 
the same, and may require security to be given for the appearance of such 
accused person before such Magistrate, or, if sufficient security is not given, 
shall forward such person under custody to such Magistrate. 
The Magistrate to whom any case is forwarded under this section shall 
ae to hear the complaint against the accused person in the manner 
inbefore provided. | 
483. When the Local Government so directs, any preceaend 4 any 
Sub-Registrar appointed under the Indian Regis- 
Regier to be Mitta tration “Act, 1877, shall be deemed to be a ye 
a within sections a within the meaning of sections 480 = 
484. When any Court has, under = 480, adjudged an os to 
“Discharge of offender on punishment for refusing or omitting to do anything 
wuboiission or apology. which he was lawfully required to do, or for any 
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intentional insult or interruption, the Court may, in its discretion, discharge 
the offender, or remit the punishment on his submission to the order or re- 
quisition of such Court, or on apology being made to its satisfaction. 


485. If any witness before a Criminal Court refuses to answer such 
Imprisonment or committal Questions a8 are put to him, or to produce any 
of person refusing to answer document in his possession or power which the 
or produce document, Court requires him to produce, and does not offer 
any reasonable excuse for such refusal, such Court may, for reasons to be 
- recorded in writing, sentence him to simple imprisonment, or by warrant 
under the hand of the presiding Magistrate or Judge commit him to the 
custody of an officer of the Court, for any term not exceeding seven days, 
unless in the meantime such person consents to be examined and to answer, 
or to produce the document. In the event of his persisting in his refusal, 
he may be dealt with according to the provisions of section 480 or section 
482, and, in the case of a Court established by Royal Charter, shall be 
deemed guilty of a contempt. 


486. Any person sentenced by any Court under section 480 or section 

Appeals from convictions 485 may, notwithstanding anything hereinbefore 

in contempt-cases. contained, appeal to the Court to which decrees or 
orders made in such Court are ordinarily appealable. 

The provisions of Chapter XX XJ. shall, so far as they are applicable, 
apply to appeals under this section, and the Appellate Court may alter or 
reverse the finding, or reduce or reverse the sentence appealed against, 

An appeal from such conviction by a Court of Small Causes in a Prew 
sidency-town shall lie to the High Court, and | 

an appeal from such conviction by any other Court of Small Causes 
shall lie to the Court of Session for the Sessions Division within which such 
Court is situate. 

An appeal from such conviction by an officer as Registrar or Sub- 
Registrar appointed as aforesaid may, when such officer is also Judge of a 
Civil Court, be made to the Court to which it would, under the preceding 
portion of this section, be made if such conviction were a decree by such 
officer in his capacity as such Judge, and in other cases may be made to the 
District Judge, or in the Presidency-towns, to the High Oourt. 


487. Except as provided in sections 477, 480, and 485, no Judge of a 
Certain Judges and Ma- Criminal Court or Magistrate, other than a Judge 
gistrates not to try offences of a High Court, the Recorder of Rangoon, and 
cb abdashameaat rey ane a the Presidency Magistrates, shall try any person 
selves, for any offence referred to in section 195, when 
such offence is committed before himself or in contempt of his authority, or 
is brought under his notice as such Judge or Magistrate in the course of a 
judicial proceeding. 

. Nothing in section 476 or section 482 shall prevent a Magistrate em- 
powered to commit to the Court of Session or High Court from himself 
committing any case to such Court, or shall prevent a Presidency Magistrate 
from himself disposing of any case instead of sending it for inquiry to 
another Magistrate. : 


| CHAPTER XXXVI. 
Or tae MaInrenance or Wives anp OnILDREN. 


488. If any person, having sufficient means, neglects or refuses to ¢main- 
Onder for maintenance of “ tain his wife or his legitimate or illegitimate child 
wives and vhildren. unable te maintain itself, the District Magistrate, 
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r? Presidency Magistrate, a Subdivitiond Magistrate, or a Magistrate of 88 
fitet class, may, upon proof of such neglect or refusal, otder sach person to 
make a rorthly rallowanite for the maintenance of his wife or suclr child, at 
such monthly rate, npt exceeding fifty rupees in the whole, as such Magistrate 
thinks fit, and to pay the same to such person as the Magistrate from time 
to tinte directs. 

‘- ech allowance shall be payable from the date of the order. 

_ Hf ‘any person so ordered wilfully neglects to comply with the order, any 

tit Neen such Magistrate may, for every breach of the order, 

aaa ia issue a warrant for levying the amount due in 

manner hereinbefore provided for levying fines, and may sentence such person, 

for the whole or any part of each month’s allowance remaining unpaid after 

the execution of the warrant, to imprisonment for a term which may extend 

to one month : . 

Provided that, if such person offers to maintain his wife on condition of 

her living with him, and she refuses to live with 

him, such Magistrate may consider any grounds of 

refusal stated by her, and may make an order under this section, notwith- 

standing such offer, if he is satisfied that such person is living in adultery, 
or that he has habitually treated his wife with cruelty. 

, "No wife shall be entitled to receive an allowance from her husband 
under this section if she is living in adultéry, or if, without any sufficient 
reason, she refuses to live with her husband, or if they are living separately 
Ay mutual consent. 

On proof that any wife in whose favour an order has been made under 

this section is living in adultery, or that, without sufficient reason, she refuses 
to live with her husband, or that they are living separately by mutual consent, 
the Magistrate shall cancel the order. 
_ All evidence under this chapter shall be taken in the presence of the 
husband or father, as the case may be, or, when his personal attendance is 
dispensed with, in ties presence of his pleader, and shall be recorded in the 
manner prescribed i in, the case of summon-cases. , 


489. On proof of a change in the circumstances of any person receiving 
Alterati tow under section 488 a monthly allowance, or ordered 
aa i cis under the same section to pay a monthly allowance 
to his wife or child, the Magistrate may make such alteration in the allow- 
auce as he thinks fit, provided the monthly rate of fifty rupees be not 
exceeded, 
490. A copy of the ine of maintenance shall be given without pay- 
. Enforcement of order of ment to the person in whose favour it is made, or 
maintenance. to his guardian (if =y) or to the person to whom 
the allowance is to be paid; and such Aoi all be enforceable by any 
Magistrate in any place where the person against whom it is made may be, 
en such Magistrate being satisfied as to the identity of the parties and the 
non-payment of the allowance due. 


| CHAPTER XXXVI. _« 
Directions OF THE NATURE OF a Hapeas OCorpvs. 


491. Any of the High Courts of Judicature at Fort William, 
Power to ixsue directions of adras, and Pome? may; whenevér it thinks fit, 
the nittwed Of A:Actens corpee. direct—— vil 
(a) ‘that « person within the limits of its ordinary original ci jurisdic: 
tion be brought up before the Court to be dealt with according to law ; 
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t. : (&) tas a perven illegally or improperly detained in public or private 
custody within such limits be sot at liberty if : 

-  (@} that a prisoner detained in any jail situate within such limita be 

before the Court to be there examined as a witness in any matter 
pending or to be inquired into in such Court ; 

_ (d) that a prisoner detained as aforesaid be brought before a Court- 
martial or any Commissioners acting under the authority of any Commission. 
from the Governor-General in Council for trial, or to be examined touching 
any matter pending before such Court-martial or Commissioners respectively > 

(¢) that a prisoner within such limits be removed from one custody to 
another for the purpose of trial; and 

(f) that the body of a defendant within such limits be brought in on 
the Sheriff's return of cept corpus to a writ of attachment. 

Each of the said High Courts may, from time to time, frame rules to 
regulate the procedure in cases under this section. 

_ Nothing in this section applies to persons detained under Bengal Reguld- 
’ tion IIL of 1818, Madras Regulation II. of 1819, or Bombay Regulation 

AXV. of 1827, or the Acts of the Governor-General in Council No. XXXIV. 
Gf 1850 or No. IIL of 1858. 


PART IX. 
SUPPLEMENTARY PROVISIONS. 


CHAPTER XXXVIII. 
Or tne Posric Prosecutor. 


492. The Governor-General in Council or the Local Government may‘ 

Power ts eppoint Public appoint, generally, or in any case, or for any speci- 

Prosecutors, fied class of cases, in any local area,-one or more’ 
officers, to: be called Public Prosecutors. 

In any case committed for trial to the Court of Session, the District 
Magistrate, or, subject to the control of the District Magistrate, the Sub- 
divisional Magistrate, may, in the absence of the Public Prosecutor, or where’ 
no Public Prosecutor has been appointed, appoint any other person, not 
being an officer of police below the rank of Assistant District Superinten- 
dent, to be Public Prosecutor for the purpose of such case. 


498. The Public Prosecutor may appear and plead without any writte 
Public Prosecutor may SUthority before any Court in which any case o 
plead in all Courts incases which he has charge is under inquiry, trial, or 
or his. charge. appeal; and, if any private person instructs a 
pleader to prosecute in any Court any person in any such case, the Public 
Pleadora, privately instruct- Prosecutor shall conduct the prosecution, and the 
ed, to be uader his direction. pleader so instructed shall act therein under Kis 
directions. 

494. Any Public Prosecutor appointed by the Governor-General ‘in 
| Bifect of withdrawal from Council or the Local Government may, with the 
prosecution. consent of the Court, in casea-tridd by jury before 
the. return of the verdict, and in other cases before the judgment: is 
aa withdraw from the prosecution of any person ; and, upon such 

thdrawal, | = 
... - (a) if % is made before s charge ha» been framed, the accused shall He 
discharged; ee « . . 
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. 4d) if it is made after a has been framed, or when, under this 
Code, no charge is required, he be acquitted. 
498. Any Magistrate inquiring into or trying any case may permit any 
Permission to conduct pro- person other than an officer of police below the 
secution. rank of Police Inspector to conduct the prosecu- 
tion; but no person, other than the Advocate-General, Standing Counsel, : 
Government Solicitor, Public Prosecutor, or other officer generally or 
specially empowered by the Local Government in this behalf, shall be entitled 
to do so without such permission. 
Any person conducting the prosecution may do so personally or by a 
pleader. 


CHAPTER XXXIX. 
Or Balt. 


496.. When any person, other than a person accused of a non-bailable 
‘Bail to he taken incase of Offence, is arrested or detained without warrant by 
bailable offence. an officer in charge of a police-station, or appears 
or is brought before a Court, and is prepared at any time while in the custody 
of such officer or at any stage of the proceedings before such Court to give 
bail, such person shall be released on bail: Provided that such officer or 
Vourt, if he or it. thinks fit, may, instead of taking bail from such person, 
discharge him on his executing a bond without sureties for his appearance as 
hereinafter provided. 


497. When any person accused of any non-bailable offence is arrested 
When bail may be taken in OF detained without warrant by an officer in charge 
case of non-bailable offence. of a police-station, or appears or is brought before 
a Court, he may be released on bail, but he shall not be so released if there 
appear reasonable grounds for believing that he has been guilty of the 
offence of which he is accused. | 
If it appears to such officer or Court at any stage of the investigation, 
inquiry, or trial, as the case may be, that there are not reasonable grounds 
for believing that the accused has committed such offence, but that there are 
sufficient grounds for further inquiry into his guilt, the accused shall, pending’ 
such inquiry, be released on bail, or, at the discretion of such officer or Court, 
on the execution by him of a bond without sureties for his appearance as 
hereinafter provided. ! 
Any Court may, at any subsequent stage of any proceeding under this 
Code, cause any person who has been released under this section to be arrest- 
ed, and may commit him to custody. 


_ 498. The amount of every bond executed under this chapter shall be 

Power to direct admission fixed with due regard to the circumstances of the 
to bail or reduction of bail. case, and shall not be excessive; and the High 
Court or Court of Session may, in any case, whether there be an appeal on 
conviction or not, direct that any person be admitted to bail, or that the bail 
required by a police-officer or Magistrate be reduced. 


499. Before any person is released on bail or released on his own bond, 
Bond of accused and sure- ®& bond for such sum of money as the police-officer 
ties, or Court, as the case may be, thinks sufficient, 
shall be executed by such person, and, when he is released on bail, by one or 
more sufficient sureties, conditioned that such person shall attend at thé 
time and place mentioned in the bond, and shall continue so to attend until 
otherwise directed hy the police-officer or Court, as the case may be. : 
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If the case’ so require, the bond shall also bind the person released on 


bail to appear when called upon at the High Court, Oourt of Session, or other- 
Court to answer the charge. 


500. As soon as the bond has been executed, the person for whose: 

; appearance it has been executed shall be released ;, 

ee = custody: and when he is in jail the Oourt admitting him to 
bail shall issue an order of release to the officer in charge of the jail, and 

such officer, on receipt of the order, shall release him. | 


Nothing in this section, section 496, or section 497, shall be deemed to- 
require the release of any person liable to be detained’ for some matter other 
than that in respect of which the bond’ was executed. : 


501. If, through mistake, fraud, or otherwise, insufficient sureties have: 
Power to order sufficient been accepted, or if they afterwards become in- 
bail when that first taken is sufficient, the Court may issuc a warrant of arrest 
knsnfficiont. directing that the person released on bail be 
brought before it, and may order him to find sufficient sureties, and, on his. 
failing so to do, may commit him to jail. . 
502. All or any sureties for the attendance and appearance of a pom 
released on bail may at any time apply toa \s- 
peer eenr em trate to discharge the bond either wholly or cme , 
as relates to the applicants. 
On such application being made, the Magistrate shall issue his warrant 
ef arrest, directing that the person so. released be brought before him. 
On the appearance of such person pursuant to the warrant, or on hia 
voluntary surrender, the Mugistrate shall direct the bond to be discharged 
either wholly or so far as relates to the applicants, and shal] call upon such. 


ee to find other sufficient sureties, and, if he fails to.do so, may commit. 
im to custody. 


o 


CHAPTER XI. 
Or CoMMISSIONS FOR THE EXAMINATION OF WITNESSES. 


503. Whenever, in the course of an inquiry, a trial, or any other pro+ 
When attendance of wit- ceeding under-this Code, it appears to a Presidency: 
mess may be dispensed with. Magistrate, a District Magistrate, a Oourt of Ses- 
sion or the High Court, that the examination of a witness is necessary for 
the ends of justice, and that the attendance of such witness cannot be pro- 
cured without an amount of delay, expense, or inconvenience which, under 
the circumstances of the case, would be unreasonable, such Magistrate: or 
Court may dispense with such attendance, and may issue-a commission to 
Iasue of commission, and any District Magistrate or Magistrate of the tirst 
procedure thereunder. class, within the local limits or whose jurisdiction 
sych witness resides, to take the evidence of such witness, 
When the witness resides in the dominions of any Prince or State in 
alliance with her Majesty in which there is an officer representing the British 
Indian Government, the commission may be issued to such officer. 


_ The Magistrate or officer to whom the commission is issued, ot, if he. is 
the District Magistrate, he or such Magistrate of the first class as. he ap- 
points in this behalf, shall proceed to the place where the witness ia, or shall 
summon the witness before him, and shall take down his evidenee in the 
ame manner, and may for this purpose exercise the same powers, as in trials 
ef warrant-cases under this Code. ’ 


ah 
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S04 If the witness is within the local limite of the jurisdiction of any 
Céramission'in cave of wit. Presidency Magistrate, the Magistrate or Court 
neas being within Presidency- issuing the commission may direct the same to the 
rome said Presidency Magistrate, who thereupon may 
compel the attendance of, and examine, such witness as if he were a witness 
in @ case pending before himeelf. 
_ Nothing in this section shall be deemed to affoct ‘the power of the High 
Court to issue commissions under the thirty-ninth and fortieth of Victoria, 
chapter 46, section 3. 


505. The parties to any proceeding under this Code in which a com- 

a rertios may examine wit- Mission is issued may respectively forward any- 

interrogatories in writing which the Magistrate or 

Court directing the commission may think relevant to the issue, and the 

Magistrate or officer to whom the commission is directed shall examine the 

witness upon such interrogatories. 

Any such party may appear before such Magistrate or officer by pleader, 

ar, if not in custody, in person, and may examine, cross-examine, and Te. 
examine (as the case may be) the said witness, 


506. Whenever, in the course of ‘an inquiry or a trial, or any other 
Power of Provincial Sub. Proceeding under this Code before any Magistrate 
te Magistrate to apply other than a Presidency Magistrate or District 
dor iasue of commission. Magistrate, it appears that a commission ought to be 
‘ssued for the examination of a witness whose evidence is necessary for the 
ands of justice, and that the attendance of such witness cannot be procured 
without an amount of delay, expense, or inconvenience which, under the 
siroumstances of the case, would be unreasonable, such Magistrate shall apply 
#0 the District Magistrate, stating the reasons for the “ie and the 
district Magistrate may either issue a commission in the manner herein- 
efore provided, or reject the application. 


507. After any commission issued under section 503 or section 506 has 
been duly executed, it shall be returned, together 
with the deposition of the witness examined there- 
inder, to the Court out of which it issued ; and the commission, the return 
shereto, and the deposition, shall be open at all reasonable times to inspection 
f the parties, and may, subject to all just exceptions, be read in evidence in 
ihe case by either party, and shall form part of the record. 


608. In every case in which a commission ia issued Am goto 503 

Adjournment of en or or section 506, the inqui or other pro- 

rin” as ceeding, may be tt for a specified time 
oan aufficient for the execution and return of the commission, 


Return of commission. 


* 


CHAPTER XLI. 
SproiaL, Rugs or EvipEence. 


$09. The deposition of a Civil Surgeon or other medival witness, taken 

«Deposition of medical and attested by a Magistrate i in the presence of the 

accused, may be given in evidence in any inquiry, 

ee er other proceeding under this Code, ane the deponent is not called 

aS & Witness. 

Power to sammon medical The Court may, if it thinks fit, eemmon and 

witness, examine such deponent s# to the subject-matter of 
his deposition. 


_ abe X) PROVISIONS AS TO BONDE. | 105. 


S10. Any document parporting to be a report under the hand of the 
‘Report of Chemical Rxa- Chemical Examiner or Assistant Chemical Exe 
miner. miner to Government, upon any matter or thi 
duly submitted to him for examination or analysis and report in the course 
of any proceeding under this Code, may be used as evidence in any inquiry, 
trial, or other proceeding under this Code. 

§11. In any inquiry, trial, or other proceeding under this Code, 

Previous conviction or previous conviction or acquittal may be proved, in 
acquittal how proved. addition to any other mode provided by any law fot 
the time being in force,— 

(a) by an extract certified under the hand of the officer having the cus- 
tody of the records of the Court in which such conviction or acquittal was 
had to be a copy of the sentence or order ; or 

(5) in case of a conviction, either by a certificate signed by the officer in 
charge of the jail in which the punishment or any part thereof was inflicted, 
or by production of the warrant of commitment under which the punishment 
was suffered ; ; 

together with, in each of such cases, evidence as to the identity of the 
accused person with the person so convicted or acquitted. 


§12. If it be proved that an accused person has absconded, and that 
Record of evidence in there is no immediate prospect of arresting him, 
absence of accused. the Court competent to try or commit for trial 
such person for the offence complained of may, in his absence, examine the 
witnesses (if any) produced on behalf of the prosecution, and record their 
depositions. Any such deposition may, on the arrest of such person, be 
given in evidence against him on the inquiry into or trial for the offence with 
which he is charged, if the deponent is dead or incapable of giving evidence, 
or his attendance cannot be procured without an amount of delay, expense, 
or inconvenience which, under the circumstances of the case, would be 
unreasonable, 


CHAPTER XLII. 
PROVISIONS AS TO BONDS. 


513. When any person is required by any Court or officer to execute a 
Deposit instead of recog. bond, with or without sureties, such Court or officer 
nisanoe. may, except in the case of a bond for good beha- 
viour, permit him to deposit a sum of money or Government promissory notes 
to such amount as the Court or officer may fix in lieu of executing such bond. 


514, Whenever it is proved to the satisfaction of the Court by whicli 
. . : bond under this Code has been taken, or of the 


Procedu forfeit of : : 
bond. ™ Court of a Presidency Magistrate or Magistrate of 
the first class, ; _ 

or, when the bond is for appearance before a Court, to the satisfaction 


of such Co 
that a bond has been forfeited, the Court shall record the grownds of 
such proof, and may call upon any person bound by auch bond to pay the 
penalty thereof, or to show cause why it should not be paid. 8 
tf sufficient cause is not shown, and the penalty is not paid, the Oow# 
pany proceed to recover the same by seria a tabbed for the attachment 
sale of the moveable property belonging te such person. a 
Such warrant may sbe executed. within the local limits of the jarvis. 
diction of the Court whivh issued it ; sad it shall authorize the distress and 


* 


sale of any moveable property belonging to such person without such limits, 
‘when endorsed by the District Magistrate within the local limits of whose 
jurisdiction such property is found. 

If such penalty be not paid, and cannot be recovered by such attach- 
ment and sale, the person so bound shall be liable, by order of the Court 
which issued the warrant, to imprisonment in the civil jail for a term which 
may extend to six months. 

The Court may, at its discretion, remit any portion of the penalty 
meritioned, and enforce payment in part only, 


615. All orders passed under section 514 by any Magistrate other than 

Appeals from, and revision & Presidency Magistrate or District Magistrate 

of, orders under section 514. shall be appealable to the District Magistrate, or; 
if not so appealed, may be revised by him. 


616. The High Court or Court of Session may direct any Magis- 
trate to levy the amount due on a bond to 
] f 
bil due cn oman re. appear and attend at such High Court or Qourt 
cognisances, of Session. 


CHAPTER XLIIL 
Or THE DisPosaL oF Propsrry. 


517. When an inquiry or a trial in any Criminal Court is eoncluded, 
Order for disposal of pro- the Court may make such order as it thinks fit for 
perty regarding which offence the disposal of any document or other property 
committed. produced before it regarding which any offenee 
appears to have been committed, or which has been used for the commission 
of any offence. 

When a High Oourt or a Court of Session makes such order, and 
cannot, through its own officers, conveniently deliver the property to the 
person entitled thereto, such Court may direct that the order be carried jnto 
effect by the District Magistrate. | 

When an order is made under this section in a case in which an appeal 
lies, such order shall not (except when the property is livestock, or is subject 
to speedy and natural decay) be carried out until the period allowed for 
presenting such appeal has passed, or, when such appeal is presented within 
such period, until such appeal has been disposed of. 


ExPLANATION.—In this section the term “ property” includes, in the 
case of property regarding which an offence appears to have been committed, 
not only such property as has been originally in the possession or under the 
control of any party, but also any property into or for which the same may 
have been converted or exchanged, and anything acquired by such conversion 
or exchange, whether immediately or otherwise. 


518. In lieu of itself passing an order under section 517, the Court 

Order may take form of ™ay direct the property to be delivered to the 

teference to District orSub- District Magistrate, or to a Sub-divisional Magis- 

divisional Magistrate. trate, who shall, in such cases, deal with it as if it 

had been seized by the police, and the seizure had been reported to him in 
the manner hereinafter mentioned. | 

519. When any person is convicted of any offence which includes, = 

& to innocent amounts to, theft or receiving stolen property, and 

ee lg of money found’ on it ie proved that any other person has bought the 

stolen property from him without knowing, oF 
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having reason to believe, that the same was stolen, and that any money has, 
on his arrest, been taken out of the possession of the convicted person, the 
Court may, on the application of such purchaser, and on the restitution of 
the stolen property to the person entitled to the possession thereof, order 


that, out of such money, a sum not exceeding the price paid b ch 
chaser be delivered to bn. = iad en i 


520. Any Court of appeal, confirmation, reference, or revision, may 
Stay of order under section direct any order under section 517, section 518, 
57, 518, or 519. or section 519, passed by a Court subordinate 
thereto, to be stayed pending consideration by the former Court ; and may 
modify, alter, or annul such order. 


521. On a conviction under the Indian Penal Code, section 292, section 
Destruction of libellous and 293, section 501, or section 502, the Oourt may 
other matter. order the destruction of all the copies of the thing 
in respect of which the conviction was had, and which are in the custody of 
the Court or remain in the possession or power of the person convicted. 


The Court may in like manner, on a conviction under the Indian Penal 
Code, section 272, section 273, section 274, or section 275, order the food, 
drink, drug, or medical preparation in respect of which the conviction was 
had, to be destroyed. 


522. Whenever a person is convicted of ar offence attended by criminal 
Power to restore possession force, and it appears to the Court that, by such 
ef immoveable property. force, any person has been dispossessed of any 
immoveable property, the Court may, if it thinks fit, order such person to 
be restored to the possession of the same. 


No such order shall prejudice any right or interest to or in such immove- 
able property which any person may be able to establish in a civil suit. 


523. The seizure by any police-officer of property taken under section 
Procedure by police upon 51, or alleged or suspected to have been stolen, or 
seizure of property taken found under circumstances which create suspicion 
under asetion 51 or stolen. of the commission of any offence, shall be forti:- 
with reported to a Magistrate, who shall make such order as he thinks fit 
respecting the delivery of such property to the person entitled to the posses- 
sion thereof, or, if such person cannot be ascertained, respecting the custody 
and production of such property. 


If the person so entitled is known, the Magistrate may order the pro- 
Procedure where owner of perty to be delivered to him on such conditions 
property seized unknown. (if any) as the Magistrate thinks fit. If such 
person is unknown, the Magistrate may detain it, and shall, in such case, 
issue a proclamation, specifying the articles of which such property consists, 
and requiring any person who may have a claim thereto to appear before 
him and establish his claim within six months from the date of such pro- 
clamation. 
§24, If no person, within such — establishes _ claim to ane 
Procedu . property, and if the person in whose possession 
ant Oa i ae Sach Bioeety was found is unable to show that 
eee it was legally acquired by him, such property shall 
be at the disposal of the Government, and may be sold under the orders of 
the Presidency Magistrate, District Magistrate, or Sub-divisional Magistrate, 
or of a Magistrate of the first class empowered by the Local Government 
in this behalf. , 


toe TRAXSFES OF CRIMINAL CASES.  piges. 


. °\ Jus the case of every ordér passed under this. section, ah appent shall lic 
to the Court to which appeals against sentences of the Oourt passing such 
order would lie. — 
526. If the person entitled to the. possession of such property is un- 
‘Power to sell perishable known or absent, and the property is subject to 
property. speedy and natural decay, or the Magistrate to 
whom ita’ seizure is reported is of opinion that its sale would be for the 
henefit of the owner, the Magistrate may at any time direct it to be sold ; 
and the provisions of sections 523 and 524 shall, as nearly as may be practi- 
cable, apply to the nett proceeds of such sale. 7 


CHAPTER XLIV. 
Or tHe TRANsrer oF Crimreat Oaszs. 


High Court may transfer 526. Whenever it is made to appear to the 
case, or itself try it. High Court— 

(a) that a fair and impartial inquiry or trial cannot. be had in any 
Criminal Court subordinate thereto, or | 

(6) that some question of law of unusual difficulty is likely to arise, or 
_ () that a view of the place in or near which any offence has been com- 
thitted may be required for the satisfactory inquiry into or trial of the 
same, or 

(d) that an order under this section will tend to the general convenience 
of the parties or witnesses, 

it may order— 

(1) that-any offence be inquired into or tried by any Oourt not em- 
powered under sections 177 to 184 (both inclusive), but in other respects 
competent to inquire into or try such offence ; 

_ (2) that any particular criminal case or appeal, or class of such cases or 
appeals, be transferred from a Criminal Court subordinate to its authority to 
any other such Criminal Court of equal or superior jurisdiction ; or 

(3) that any particular criminal case or appeal be transferred to and 
tried before itself. 
~ ‘When the High Court withdraws for trial before itself any case from 
auy Court other than the Court of a Presidency Magistrate, it shall, except 
as provided in section 267, observe in such trial the same procedure which. 
that Oourt would have observed if the case had not been so withdrawn. 


' Every application for the exercise of the power conferred by this section 
shall be made by motion, which shall, except when the applicant is the Advo- 
tate-General, be supported by affidavit or affirmation. 


’ ‘When an accused person makes an application under this section, the 
High Court may direct him to execute a bond, with or without sureties, con- 
ditioned that he will, if convicted, pay the costs of the prosecutor. 


- Every accused person making any such application shall give to the 
 Wotiee te Public Prosecuter wblic Prosecutor notice in writing of the applica- 
ef application, under this seo- tion, together with a copy of the grounds on which 
tion. it is made; and no order shall be made on the 
merits of the application unless at least twenty-four hours have ¢lapsed 
between the giving of such notice and the hearing of the application. 

Nothing in thia section ghall be deemed to affect any order made. under 


aantion 197, 


Ace X.] IRREGULAR PROCEEDINGS, 109; 


527. The Governor-General in Council may, by notification in the Gazetts 
Power of Governor-General 9/ Jndta, direct the transfer of any particular 
fs Counell es doing) criminal criminal case or appeal from one High Court to 
ans another High Court, or from any Criminal Court 
subordinate to one High Oourt to any other Oriminal Court of equal or 
superior jurisdiction subordinate to another High Court, whenever it appears 
_ to him that such transfer will promote the ends of justice, or tend to the 
general con?enience of parties or witnesses. 
The Court to which such case or appeal is transferred shall deal with the 
same as if it had been originally instituted in, or presented to, such Court. 
§28 Any District Magistrate or Sub-divisional Magistrate may with- 
District or Sub-divisional raw any case from, or recall any case which he 
Magistrate may withdraw or has made over to, any Magistrate subordinate to 
refer cazes. him, and may inquire into or try such case himself, 
or refer it for inquiry or trial to any other such Magistrate competent to 
inquire into or try the same. 
The Local Government may authorize the District Magistrate to with- 
Power to authorize Districe raw from the Magistrates subordinate to him 
Magistrate to withdraw classes either such classes of cases as he thinks proper, or 


ot cases: particular classes of cases. 
OHAPTER XLV. 
Or IRREGULAR PROCEEDINGS. 
Irregularities which do not 529. If any Magistrate not empowered by law 
Vitiate proceedings. to do any of the following things, namely :— 


(a) to issue a search-warrant under section 98 ; 

(b) to order, under section 155, the police to investigate an offence ; 

(c) to hold an inquest under section 176 ; 

(d) to issue process, under section 186, for the glean of a person 
within the local limits of his jurisdiction who has committed an 
offence outside such limits ; 

(ec) to take cognizance of an offence under section 191, clause (a) or 
clause (b) ; , 

(/) to transfer a case under section 192 ; 

(g) to tender a pardon under section 337 or section 338 ; 

(h) to sell property under section 524 or section 525 ; or 

(¢) to withdraw a case and try it himself under section 528 ; 

erroneously in good faith does that thing, his proceedings shall not be 

set aside merely on the ground of his not being so empowered. 


Irregularities which vitiate 530. If any Magistrate, not being empowered 
proceedings. eel by law in this behalf, does any of the following 
things (namely) :— 


(a) attaches and sells property under section 88; _. - 
(b) issues a search-warrant for a letter in the Post-office, or a telegram 
in the Telegraph Department ; 
c) demands security to keep the peace ; 
) demands security for good behaviour ; 
e) discharges a porson lawfully bound to be of good behaviour ; 
J) cancels a bond to keep the peace ; 
g) makes an order under section 133, as to @ local nuisance ; 
tg} prohibite under section 143 the repetition or continuance of a public 
nuisance ; oe 
Cr. Pr.—15 


(a) tees an order ander sedifom 144; - | | 
+ ave makes an order under Chapter XIM. ; 


4 takes cognizande, under section 191, clause (c), of an offence; 
ly ae ry — under section 349, on proceedings reconded by 


Magistrate ; 
my satis, un en ay section 435, for proceedings ; 
(n) wicker an order for maintenance ; 
0) revises, under section 515, an order passed under dection S14 ; 
® tries an offender ; 
ier! an offender summarily ; or 
a) ochdas an appeal ; his proceedings shall be void. 


6. No finding, sentence, or order of any Criminal Court, shall be set 

aside merely on the ground that the inquiry, trial, 

Preosedings:in wrong place. 0. othor proceeding in the course of which it was 

arrived at or passed took place in a wrong Sessions Division, District, Sub- 

division, or other local area, unless it appears that such error occasioned a 
failure of justice. 


632. If any Magistrate or other authority purporting to exercise powers 
When irregular commit- duly conferred, which were not so conferred, com- 
ments may be validated. mits an accused person for trial before a Court of 
Séssion or High Court, the Court to which’the commitment is made may, 
after perusal of the proceedings, accept the commitment if it considers that 
the accused has not heen injured thereby, unless, during the inquiry and 
before the order of commitment, objection was made on behalf either of the 
accused or of the prosecution to the jurisdiction of sueh Magistrate or other 
authority. 
If such Court considers that the accused was injared, or if such objec- 
tion was so made, it shall quash the commitment, and direct « fresh inquiry 
by a competent Magistrate. 


633. If any Court before which a confession or other statement of an 
Non-compliance with 0 accused person recorded under section 164° or sec- 
visions of section 164 ar tion 364 is tenderéd in evidence finds that the 
provisions of such see have not been fully complied with by the Magis- 
trate recording the statement, it shall take evidence that such person duly 
made the statement recorded ; and, notwithstanding anything contained in 
the Indian Evidence Act, section 9Tt, such statement shall be admitted if the 
error has not injured the accused as to his defence on the merits. 


G84 An omission to ask any person whether he is an European British 
Omission to ask question Subject in a case to which the second elause of 
prescribed by section 454, section 454 applies shall not affect the validity of 
clause 2. any proceeding, 
585. No finding or sentence pronounced er passed shall be deemed 
Eiffect of omission to pre. imvalid merely on the ground that no.charge was 
. pave charge. framed, unless in the opinion of the Oourt of 
appeal or revision, a failure of justice has bean occasioned thereby. | 
If the Court of appeal or revision thinks that « failare of justice has 
been occasioned by an omission to frame a charge, it shall order that. charge 
shall be framed, and that the trial be recommenced from the point imme-_ 
diately after the framing of the charga 
586. ff an offence triable with the aid of assessors is tried By aw jury, 
ane aS te ee en on that ground: only, be 
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if an offence triable by a jury is tried with the aid of assgssors, the 
Trial with assessors of of- trial shall not, on that ground only, be invalid 
fence triable by jury. unless the objection is taken before the Qourt | 
records its finding. 
S87. Subject to the provisions hereinbefore contained, no findlug, sen- 
tence, or order passed by »# Court of competent 
bei 4 by pais Be pla jurisdiction, shail be reversed or altered under 
or omission in charge or other QOhapter XXVII. or on appeal or revision on 
proceedings. account— | 
of any error, omission, or irregularity in the complaint, summons, war- 
rant, charge, judgment, or other proceedings before or during trial, or in any 
sas last or other proceeding under this Code, or 
of the want of any sanction required by section 195, or 
of the omission to revise any list of jurors or assessors in accordance 
with section 324, or | 
' of any misdirection in any charge to a jury ; unless such error, omission, 
irregularity, want, or misdirection has occasioned a failure of justice. 


588. No distress made under this Code shall be deemed unlawful, nor 


Distress not illegal, nor dis. Shall any person making the same be deemed a 
trainer a trespasser, for de- trespasser, on account of any defect or want of 
ee want of formin pro- form in the summons, conviction, writ of distress, 


or other proceedings relating thereto. 


CHAPTER XLVI. 
MISCELLANEOUS. 


§39. Affidavits and affirmations ts be ap before any High ah or 
any officer of such Oourt may be sworn and atlirm- 
whon affidavit may be mon aa before such Oourt or the Clerk of the Orown, 
or any Commissioner or other person appointed by such Court for that pur- 
pose, or any Judge, or any Commissioner for taking affidavits in any Oourt 
of Record in British.India, or any Commissioner to administer oaths in 
Chancery in Engiarid ‘or Ireland, or any Magistrate authorized to take afii- 
davits or affirmations in Scotland. 
§40. Any Court may, at any mate of ones trial, or other pro- 
ee ceeding under this Code, summon any person as a 
dite, ba poorer iets aa or examine any person in attendance, 
Present. though not summoned as a witness, or recail and 
re-examine any person already examined ; and the Court shail summon and 
examine, or recall and re-examine, any such person, if his evidence appears 
to it essential to the just decision of the case. 


541. Unless when otherwise provided by any law for the time being in 
Power to appoint place of force, the Local Government may direct in what 
imprisonment. place any person liable to be imprisoned or com- 
mitted to custody under this Code shall be confined. : 
Notwi ding anything contained in the Prisoners’ Testimony 
aeons et 1869, any Presidency Magistrate desirous of 
Privkdenag faggot Mi & examining as a witness or an accused person, in 
Jail to be hrought up for exa- gny case pending before him, any person confined 
oo in any jail within the local limits of his jurisdic- 
tion, may issue an order to the officer in charge of the said jail, requiring 
him to bring such prisoner in proper custody, at a time to be therein named, 
to the Magistrate for examination. - 
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“he officer so in charge, on téceipt of such order, shall act in accordance 
therewith, and shall provide for the safe custody of the prisoner during his 
absence from the jail for the purpose aforesaid. | 


548. When the services of an interpreter are required by any Oriminal 

Interpreter to be bound to Oourt for the interpretation of any evidence or 

interpret truthfully. statement, he shall be bound to state the true 
interpretation of such evidence or statement. 


544. Subject to any rules made by the Local Government with the 

nses of complainants Previous sanction of the Governor-General in 

and witnesses. Oouncil, any Criminal Court may order payment, 

on the part of Government, of the reasonable expenses of any complainant 

or witness attending for the purposes of any inquiry, trial, or other proceed- 
ing before such Oourt under this Code. 


545. Whenever, under any law in force for the time being, a Criminal 
Power of Court to pay Court imposes a fine, or confirms, in appeal, revi- 
expenses or compensation out sion, or otherwise, a sentence of fine, or a sentence 
of fine. of which fine forms a part, the Court may, when 
passing judgment, order the whole or any part of the fine recovered to be 
appiea— 

(a) in defraying expenses properly incurred in the prosecution ; 

(6) in compensation for the injury caused by the offence committed, 
where substantial compensation is, in the opinion of the Court, recoverable 
by civil suit. 

If the fine is imposed in a case which is subject to appeal, no such 
payment shall be made before the period allowed for presenting the appeal 
has elapsed, or, if an appeal be presented, before the decision of the appeal. 


546. At the time of awarding compensation in any subsequent civil suit 
Payments to be taken into Yelating to the same matter, the Court shall take 
account in subsequent suit. | into account any sum paid or recovered as com- 
pensation under section 545. 
547. Any money (other than a fine) payable by virtue of any order 
Moneys ordered to be paid made under this Code shall be recoverable as if it 
recoverable as fines. were a fine. 


_ 648 If any person affected by a judgment or order passed by a Orimi- 

i nal Court desires to have a copy of the Judge’s 

a aa charge to the jury, or of any order or deposition 

or other part of the record, he shall, on applying for such copy, be furnished 

‘therewith : Provided that he pay for the same, unless the Oourt, for some 
special reason, thinks fit to furnish it free of cost. 


649. The Governor-General in Council may make rules, consistent 
Delivery to military au- With this Code and the Army Act, 1881, or any 
thorities of eke liable to similar law for the time being in force, as to the 
be tried by Court. cases in which persons subject to military law shall 
be tried by a Court to which this Code applies or by Ceurt-martial ; and 
when any person is brought before a Magistrate and charged with an offence 
for which he is liable, under the Army Act, 1881, section 41, to be tried by 
a Court-martial, such Magistrate shall have regard to such rules, and shall, 
in proper cases, deliver him, together with a statement of the offence of 
which he is accused, to the commanding officer of the regiment, corps, oF 
‘detachment to which he belongs, or to the commanding officer of the nearest 
military station, for the purpose of being-tried by Oourt-martial., 
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Every Magistrate shall, on receiving a written application for that 
Apprehension of such per- Purpose by the commanding officer of any body of 
sons. troops stationed or employed at any such place, 


use his utmost endeavours to apprehend and secure any person accused of 
such offence, 


5650. Police-officers superior in rank to an officer in charge of a police- 

Powers of superior officers Station may exercise the same powers, throughout 

of police. the local area to which they are appointed, as may 
be exercised by such officer within the limits of his station. 


551. Upon complaint made to Presidency Magistrate or District Ma- 
Power to compel restora- gistrate on oath of the abduction or unlawful 
tion of abducted females. detention of a woman, or of a female child. under 
the age of fourteen years, for any unlawful purpose, he may make an order 
for the immediate restoration of such woman to her liberty,.or of such 
female child to her husband, parent, guardian, or other person having the 
lawful charge of such child, and may compel compliance with such order, 
using such force as may be necessary. 


552. Whenever any person causes a police-officer to arrest another per- 
Compensation to person 80N in a Presidency-town, if it appears to the Ma- 
oundlessly given in charge gistrate by whom the case is heard that there was 

in Presidency-town. no sufficient ground for causing such arrest, the 
Magistrate may award such compensation, not exceeding fifty rupees, to be 
paid by the person so causing the arrest to the person so arrested for his loss 
of time and expenses in the matter, as the Magistrate thinks fit. 

In such cases, if more persons than one are arrested or complained 
against, the Magistrate may, in like manner, award to each of them such 
compensation, not exceeding fifty rupees, as such Magistrate thinks fit. 

All compensation awarded under this section may be recovered as if it 
were a fine, and, if it cannot be so recovered, the person by whom it is pay- 
able shall be sentenced to simple imprisonment for such term, not exceeding 
thirty days, as the Magistrate directs, unless such sum is sooner paid. 


553. With the previous sanction of the Governor-General in Council, 

p £ chartered Hich the High Oourt at Fort William, and, with the 
Gato pantie for in. previous sanction of the Local Government, an 
apection of records of subor- other High Court established by Royal Charter, 

inate Courts. may, from time to time, make rules for the in- 
spection of the records of subordinate Courts. 

Power of other High Courts Every High Court not established by Royal 
to make rules for other pur- Charter may, from time to time, and with the pre- 
poet vious sanction of the Local Government, 

(a) make rules for keeping all books, entries, and accounts to be kept in 
all Oriminal Courts subordinate to it, and for the preparation and trans- 
mission of any returns or statements to be prepared and submitted by such 
Courts ; 

(b) frame forms for every proceeding in the said Courts for which it 
thinks that a form should be provided ; 

(c) make rules for regulating its own practice and proceedings, and the 
practice and proceedings of all Criminal Oourts subordinate to it; and 

(d) make rules for regulating the execution of warrants issued under 
this Code for the levy of fines : 

Provided that the rules and forms made and framed under this section 
shall not be inconsistent with this‘Code or any other law in force for the 
time being. 
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All rules made under this sedtien shall he published in the local afficial 
Gazette. | 
554. Subject to the power conferred by section 553, and by the twenty- 
: , fourth and twenty-fifth of Vietoria, chapter 104, 
iglens ‘ section 15, the forms set forthin the "= = 
with such variation as the circumstances of each case require, shall be used 
for the respective purposes therein mentioned. 

555. No Judge or Magtstrate shall, except with the permission of the 

Case’ in which Judge or O0ourt to which an appeal lies from his Oourt, try 
Magistrate is personally in- or commit for trial any case to or in which he is a 
terested. _ party, or personally interested, and no Judge or 
Magistrate shall hear an appeal from any judgment or order passed or made 
by himself. 

Explanation.—A Judge or Magistrate shall not be deemed to be a party, 
or personally interested, within the meaning of this section, to or in any 
case, merely because he is a Municipal Commissioner. 

556. The Local Government may determine what, for the purposes of 

Power to decide language this Code, shall be deemed to be the language of 
of Courts, each Oourt within the territories administered by 
‘such Government, other than the High Courts established by Royal Charter. 


; $57. All powers conferred by this Code on 
en prhsatiac the Governor-General in Council of on the Local 
eg exercisable from time to Government may be exercised, from time to time, 

rs as occasion requires. 
558. The provisions of this Code shall apply, so far as may be, to all 
cases pending in any Oriminal Court when this 


naneing ; Code comes into force. 
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Year, reigu, and chapter. 
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ee | a et REET 


Extent of repeal, 





13 Geo. ITT., chapter 68} An Act for establishing certain | Section 38. 
| ‘tegulations for the better 
management of the affairs of 
the Hast India Company, as 
well in India as in Europe, 


(b.}—Act of the Governor-General in Council. 


# 
rn a A NN 





Number and year. Subject. : Extent of repeal, 
XXIII. of 1840 ...} Execution of process . ...|8o much as hag not- been 
repealed, 
XLV. of 1860 __... | Penal Code He a pe to section 
: 61 __,.. | Police Act ah ,.. | Section 6 and the last nine 
Neer words of section 24. 
Section 35, down to and in- 
eluding the words ‘“ Pro- 
vided that.” 
XVII. of 1862 ...{ Criminal Procedure, Supreme [So much as has not been 
Courts. repealed. 
VI. of 1864 ...| Whipping ... . «| Sectton 7. 
II. of 18692 | Justices of the Peace we» | 80 much ag has not been 
repealed. 
| : as lication to European British | So much as has not heen 
ae are rocts of Acts conferring | repealed. 
summary jurisdiction. 


: a .-. | 80 far as it relates to Ben- 
EV, of 1872. | Panjéb Laws eel Pees XX, of 


‘minal Procedure.| §8o much as has not been 
X. of 1872 «.. | The Code of Criminal Proc yy . 


XI. of 1874 _.., | Amending the Code of Crimine! The whole. 
Procedure. 


.. | Se far as it relates to Ben- 
ieee XX. of 


eowettesernapaenpnerapemaneenm neg PCE IEEE TEI SIE 


XV. of 1874 ... | Laws Local Extent 


Lip. CODE OF CRIMINAL PROCEDURE, 
SCHEDULE 1.—(continued). 


ENACTMENTS REPEALED—(conéinued), 
(b.)—Acts of the Governor-General in Counctl—(continued). 








Number and year. Subject. Extent of repeal. 





X. of 1875 _... | High Courts’ Criminal Proce- | The whole Act, except sec: 
dure. tion 144 and sd much of 
section 146 as relates to 

informations. 


XX. of 1875 _—,.. | Central Provinces Laws _... | So far as it relates to Ben- 
foo: Regulation XX. of 


a 
* 


XVIII. of 1876 ... | Oudh Laws sae «. | Ditto. 


IV. of 1877 _... | Presidency Magistrates § ... | The whole Act, except sec- 
tion 57. 
XXII, of 1879 __... | Extradition see "ae Chapter ITI. 


X. of 1881 ..». | Coroners beg ... | Sections 8 and 9. 





(c.)—Regulations. 
| , 


Number and year. Subject. | Extent of repeal. 





Bengal Regulation XX. | Jurisdiction of Courts Martial. | So much as has not been 


of 1825. repealed. 
III. of 1872 ... | Santha] Parganas Settlement... | So far as it relates to Act 
. X. of 1872. 


IX. of 1874 ... | Arakan Hills District Laws ... | So far as it relates to Acts 
Il. of 1869, X. of 1872, 
and XI. of 1874. 


III. of 1877 ~—...| Ajmer Laws... ... | So far as it relates to Bengal 
Regulation XX. of 1825. 





(d.)—Act of the Governor of Fort St. George in Council. 


SS eee 


Number and year. | Subject. | Extent of repeal. 


lt VIII. of {1867 _... | Police aes ... | Section 9. 
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SCHEDULE III. 
Orpinary Powers or ProvinciaL MaGisTRatEs. 
I.—Ordinary Powers of a Magistrate of the Third Class. 


(1) Power to arrest, or direct the arrest in his presence of, an offender, section 65... 
(2) Power to endorse a warrant, or to order the removal of an accused person, 
arrested under a warrant, sections 83, 84, and 86. 
(3) Power to issue proclamations in cuses judicially before him, section 87. 
(4) Power to attach and sell property in cases judicially before him, section 88. 
5) Power to restore attached property, section 89. 
(6) Power to issue search-warrant, section 96. 
7) Power to endorse a search-warranot and order delivery of thing found, 
section 99. 
(8) Power to record statements or confessions during a police-investigation, 
section 164. 
(9) Power to authorize detention of a person during a police-investigation, 
section 167. 
10) Power to detain an offender found in Court, section 351. 
11) Power to sell perishable property of » suspected character, section 525, 


IT.—Ordinary Powers of a Magistrate of the Second Class. 


(1) The ordinary powers of a Magistrate of the third class. 
(2) Power to order the police to investigate an offence in cases in which the 
Magistrate has jurisdiction to try or commit for trial, section 155. 


ITI.—Ordinary Powers of a Magistrate of the First Class. 


(1) The ordinary powers of a Magistrate of the second class. 

(2) Power to issue search-warrant otherwise than in course of an inquiry, 
section 98. 

(3) Power to issue search-warrant for discovery of persons wrongfully confined, 
section 100. 

(4) Power to require security to keep the peace, section 107. 

(5) Power to require security for good behaviour, section 109. 

(6) Power to make orders, &c., in possession cases, sections 145, 146, and 147. 

(7) Power to commit for trial, section 206. 

(8) Power to stop proceedings when no complainant, section 249. 

(9) Power to make orders of maintenance, sections 488 and 489. 


IV.—Ordinary Powers of a Sub-dimsional Magistrate. 


(1) The ordinary powers of a Magistrate of the first class. 
(2) Power to direct warrants to landholders, section 78. 
(3) Power to make orders as to local nuisances, section 133. 
4) Power to make orders prohibiting repetitions of nuisances, section 143. 
5) Power to make orders under section 144. 
6) Power to hold inquests, section 174. . 
7) Power to issue process for person within local jurisdiction who has com- 
mitted an offence outside the local jurisdiction, section 186. 
8) Power to entertain complaints, section 191. 
9) Power to receive police-reports, section 191. 
10) Power to entertain cases without coinplaint, section 191. 
11) Power to transfer cases to a Subordinate Magistrate, section 192. 
12) Power to pass sentence on proceedings recorded by a Subordinate Magis- 
trate, section 349, : 
(13) Power to ay property alleged or suspected to have been stolen, &c., sec- 
tion 524. 
(14) Power to withdraw cases other than appeals, and to try or refer them for 
trial, section 528. 
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V.—Ordinary Powers of a District Magistrate. 


(1) The ordinary powers of a Sub-divisional Magistrate, being a Magistrate of 
the first class. 
(2) Power to issue search-warrants for documents in custody of Postal or Tele- 
graph authorities, section 96. 
(3) Power to discharge persons bound to keep the peace or to be of good be- 
haviour, section 124. 
"2 Power to cancel bond for keeping the peace, section 125, 
(5) Power to try summarily, section 260. 
(6) Power to quash convictions in certain cases, section, 350. : 
(7) Power to hear appeals from orders requiring security for good behaviour 
P 
section 406. 
(8) Power to hear or refer appeals from convictions by Magistrates of the 
second and third classes, section 407. 
(9) Power to call for records, section 435. 
(10) Power to revise orders passed under section 514 ; section 515. 


SCHEDULE IV. 


ADDITIONAL POWERS WITH WHICH PROVINCIAL MAGISTRATES, 
MAY BE INVESTED. 
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( | (1) Power to require security for good 
behaviour, section 110: 

(2) Power to make orders as to local 
nuisances, section 133 : 

(3) Power to make orders prohibiting 
oe of nuisances, section 

(4) Power to make orders under sec- 
tion 144: 


Power to hold inquests, section 174 : 
(6) Power to issne process for person 
within local jurisdiction who has 
committed an offence outside the 
local jurisdiction, section 186 : 
(7) Power to take cognizance of offences 
| upon complaint, section 19) : 
(8) Power to take cognizance of offences 
upon police-reports, section 191 : 
(9) Power to take coynizance of offences 
upon information, section 191 ; 
(10) Power to try summarily, section 
260 : 
(11) Power to bcearappeals from convic- 
tions by Magistrates of the second 
and third classes, section 407 : 
(12) Power to sell property alleged or 
suspected to have boca stolen, 
&v., section 524. 
(| (1) Power to make orders prohibiting 
repetitions of nuisances, section 
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143: 
. (2) Power to make orders under sec- 
By Tim Drs {! tion 144: 
rRicT Maais- < | (3) Power to hold inquests, section 174; 
TRATE (4) Power to take cognizance of offences 


upon complaint, section 191 : 
(5) Power to take cognizance of offences 
npon police-reports, section 191 - 
L| (6) Power tu transfer cases, section 192, 
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SCHEDULE IV.—(concluded). 
ADDITIONAL PowERS WITH WHICH ProvINciaL MaaistraTEs 
MAY BE INVESTED—(concluded ). 





WHICH A MAGIS- 

TRATE OF THE 

SECOND CLASS 

a BE INVEST- 
D 


By tre Drs- 
TRICT MaGIs- 


By THE LOCAL 
GovERNMENT 
POWERS WITH 
{ 


TRATE 


By thnk Loca 
GOVERNMENT 


WHICH A MAGIS- 
TRATE OF THE 
THIRDCLASS 
MAY BE INVEST- 
ED 


By tHE Dis- 
Tricr Maais- 
TRATE 


POWERS WITH 


POWERS WITH! By tHe Locat 
WHICH A SUB-DI-| Government 
VISIONAL MAGIS- 

TRATE MAY BE 
INVESTED 





eens aD 


(1) Power to pass sentences of whip- 
ping, section. 32 : 
(2) Power to make orders prohibiting 
oo of nuisances, section 
4 * 


(3) Power tomake orders under section 
144; 


3 Power to hold inquests, section 174 : 

(5) Power totake cognizance of offences 
upon complaint, section 191 : 

(6) Power to take cognizance of of- 
fences upon police-reports, sec- 
tion 191: 

(7) Power to take cognizance of offences 
upon information, section 191 : 

(8) Power to commit for trial, section 
206. 

(1) Power to make orders prohibiting 

repetitions of nuisances, section 

143 ; 


(2) Power to make orders under sec- 
tion 144 : 

(3) Power to hold inquests, section 174 : 

(4) Powertotake cognizunce of offences 
upon complaint, section 191 : 

(5) Power to take cognizance of offences 
upon police-reports, section 191. 

(1) Power to make orders prohibiting 
repetitions of nuisances, section 
143 ; 

(2) Power to make orders under section 
144 ; 


(8) Power to hold inquests, section 174 : 

(4) Power to take coynizance of vffences 
upon complaint, section 191 : 

(5) Power to take cognizance of of- 
fences upon police-reports, sec- 
tion 191: 

(6) Power to commit for trial, section 


(1) Power to make orders prohibiting 
repetitions of nuisances, section 
143 : 

(2) Power to make orders under sec- 
tion 144: 

(3) Power to hold inquests, section 174 ; 

(4) Powertotuke cognizance of offences 
upon complaint, section 191 : 

(5) Power to take cognizance of of- 
fences upon police-reports, sec- 
tion 191. 

Power to calf for records, section 

435, 
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SOHEDULE V. 
Forms. 


1L.—SvummMons To aN AccusSED PERSON. 
(See sectton 68.) 
To of " 


WHEREAS your attendance is necessary to answer to a charge of [state shortly 
dhe offence charged }, you are hereby required to appees in person [or by amie as 
0 ay 


the case may be), before the { Magistrate] , on the 
of | . Herein fail not. 
Dated this day of ,i8 . : 
[ Seal.) {Signature.] 


hy aR ES a RET 





J1.—WaAkRANT oF ARREST 
(See section 76.) 


To es and designation of the person or persons who is or are to émecute tha 
warrant}. 


WHEREAS of stands chatged with the offence of [state the 
offence}, you are hereby directed to arrest the said , and to produce him 
before me. Herein fail not. 

Dated this day of ,18 «. 

[Seal.] [ Signature. ] 





(See section 76.) 
This warrant may be endorsed as follows :— 


If the said sha]l give bail himself in the sum of , with one surety 
in the sum of for two sureties each in the sum of ], to attend before 
meonthe day of , and to continue so to attend until otherwise directed 
by me, he may be released. , 

Dated this day of , 18 . 

[ Signature, } 


ee etmeny eee en ae et eet 


IlI.—Bonp anp BaIL-BoND arreR ARREST UNDER A WARRANT. 


(See section 86.) 
I, [name], of , being brought before the District Magistrate of 
[or as the case may be] under a warrant issued to compel my appearance to answet 
to the charge of , do hereby.bind myself to attend in the Court of on 
the day of next to answer to the said charge, and to continue so to attend 


until otherwise directed by the Court ; and, in case of my making default herein, [ 
bind myself to forfeit to Her Majesty the Queen, Empress of India, the sum of 


rupees : 
Dated this day of , 18 
[Signature.] 
I do hereby declare myself surety for the abovenamed of , that 
he shall attend before in the Court of on the day of next 


to answer to the charge on which he has been arrested, and shall continue so to attend 
until otherwise directed by the Court ; and, in case of his making default-therein, I 
hereby bind myself to forfeit to Her Majesty the Queen, Empress of India, the 
sum of rupees ; 
Dated this day of , 18 
[Signature] 
Cr. Pr,—26 
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SOHEDULE V.—{contenued). 
| _ Forme—(continued). 
TV.—PROCLAMATION BRQOIRING THE APPEARANCE OF 4 Penson AccusED. 
(See section 87.) 

WHEREAS complaint hag been made before me that [name, description, and 
gddress| hag, committed [or is suspected to have conimitted] the offence of ~~ =, 
punisha layne ler section —of the Indian Penal Code, and it has been returned to a 
warrant of atregt thereupon issued that the said [name] cannot be found ; and where- 
de it has beet shown to my satisfaction that the said [name] bas absconded [or is 


concealing himself to avoid the service of the said warrant] ; 


Proclamation is hereby made that the said of is required to 
appear at [place] before this Court [or before me] to answer the said complaint 
within days from this date. 


Dated this day of a ae 
{ Seal.} [ Signature. | 





V.—PROCLAMATION REQUIRING THE ATTENDANCE OF A WITNESS. 
> * » 4 ty “ ‘ , 4 us ase 
(See section 87.) 


WHEREAS complaint has been made before me that [name, description, and 
address] has committed [or is suspected to have committed ] the offence of [mention the 
offence’convistly}], and a warrant has been issued to compel the attendance of [name, 
description, and address of the aaa before this Court to be examined touching 
the matter of thc said complaint ; and whereas it has been returned to the said war- 
rant that the said [name of witness] cannot be served, and it has been shown to my 
satisfaction that he has absconded [or is concealing himself to avoid the service of 
the said warrant] ; 

Proclamation is hereby made that the said [name] is required to appear at 


[ place] before the Court, of on the day of next at _—o’clook, 
to be examined touching , the offence complained of. 
‘Dated this day of ,18 . 
[Seal.] [Signature.] 





VI.—OrpER or ATTACHMENT TO COMPEL THE ATTENDANCE OF A WITNESS. 
(See section 88,). 


To the Police-officer in charge of the Police-station at : 


WHeErgas a warrant has been duly issued to compel the attendance of [name, 
description, and address] to testify concerning a complaint pending before this Court, 
dnd it has been réturned to the said warrant that it cannot be served.; and whereas 
it'Had béén shown to my satisfaction that he has absconded [or is concealing himeelf 
to avoid the service of the said warrant] ; and thereupon a proclamation was duly 
issued and published requiring the said to appear and give évidence at the 
time and ‘place mentioned therein, and he has failed to appear ; 

This is to authorize and require you to attach by seizure the moveable property 
belonging to the said to the value of rupees which yon’ may fin 
within’ the District of , and ‘to hold the said property under attac ment 
periditg the further order of this Court, and to return this warrant, with an endorse- 
ment dertifying the manner of its execution. : pO Tet 


Dated this day of ,»18 . 
Seay. J. [Signature. ] 


* 
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SCHEDULE V.—({continuéd). 
Fokiis—(coniinted). 
get ste 1 gf? ‘ ‘4 rt we? oF gd ac 
Orpgr oF ATTACHMENT TO COMPEL THE APPEARANCE 
oF 4 Person Accusen. 
(See sectton 88.) 
To [name and designation of the person or persons who is or are io execute the 
warrant |. fe vai 


2 a 
‘WHEREAS complaint has been made before me that [name, description, and 
address] has committed [or is suspected to have committed] the offence of ; 
punishable under section — of. the Indian Penal Code, and it has been returned toa 
warrant of arrest thereupon issued that the said [name] cannot tie found ; and 
whereas it has been shown to my satisfaction that the said t nenel has abscouded [or 
is concealing himself to avoid the service of the said warrant], and thereupon a pro- 


clamation was duly issued and published requiring the said to appear to 
answer the said charge within days; and whereas the said is possessed, 
of the following property other than land paying revenue to Government in the 
village [or town] of , in the District of , Ut., , and an order 


has been made for the attachment thereof ; | 

You are hereby required to attach tho said property by scizure, and to hold the 
same under attachment pending the further order of this Court, and to return this 
warrant with an endorsement certifying the manner of its execution. 


Dated this day of ,18 . 
[Seal] [ Signature. } 


re Mo 





ORDER AUTHORIZING AN ATTACHMENT BY THE DepuTY 
CoMMISSIONER AS COLLECTOR. 
(See section 88.) 
To the Deputy Commissioner of the District of 


WuHeReaASs complaint has been made before me that [nume, description, and 
address} has committed [or is suspected to have committed] the offence of : 
punishable under section _ of the Jndian Penal Code, and it has been returned to a 
warrant of arrest thereupon issued that the said [name] cannot be found ; and whereas 
it has been shown to my satisfaction that the said [nue] has absconded [or is con- 
cealing himself to avoid the service of the said warrant], and thereupon a proclama- 
tion was duly issued and published requiring the said to appcar to answer 
the said charge within. days, but he has not appeared ; and +i pee the said 

is possessed of certain land paying revenue to Government in the village 
[or town] of _ in the District of : 

You are hereby authorized and requested to cause the said land to be attached, 
and to be held under attachment pending the further order of this Court, and to 
certify without delay what you may have done in pursuance of this order. 


Dated this day of »18 . , . 
[ Sea 1] [Signature.] 


VIL—Wakrrant In THE Finer InstaNor 16 BRind vy A Wrrvgss, 
(See section 30.) 
To [name and designation of the Police-ugicer or other person or persone who is 
or are to execute the warrant]. 


_ Waerzas complaint has been made before me that of has [or is 
suspected to have] committed the offence of [mention the offence concisely |, and it 
appears likely that [name and description of witness] can give evidence concerning 
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SOHEDULE V.—(continued). 
Forms—(continued). 


the said complaint ; and whereas I have good and sufficient reason to believe that 
he Sila not attend as a witness on the hearing of the said complaint unless compelled 
to do 80 ; 


This is to authorize ‘and require yon to arrest the said [name], and on the 
ore 


day of to bring him b Court, to be examined touching the offence 
complained of. 
Given under my hand and the geal of the Court, this day of ,» 18 
[Seal] : [ Signature. ] 


VILI—WakRRANT TO SSARCH AFTER [NFORMATION OF A 
PARTICULAR OFFENCE. 


(See section 96.) 


To (name and designation of the Police-officer or ether person or persons who is 
or are to execute the warrant]. 


Wuereas information has been laid [or complaint has been made] before me of 
the commission [or suspected commission] of the offence of [mention the offence con- 
cisely], and it bas been made to appear to me that the production of [specify the thing 
clearly] is essential to the inquiry now being made [or about to be made} into the 
said offence [or suspected offence] ; 


This is to authorize and require you to search for the said [the thing specified] 
in the [describe the house or place, or part thereof, to which the search is to be con- 
Jined], und, if found, to produce the same forthwith before this Court ; returning 


this warrant, with an endorsement certifying what you have done under it, imme- 
diately upon its execution. 


Given under my hand and the seal of the Court, this ~ day of ,18 
(Seal. } [ Signature. ] 





1X.—WARRANT TO SEARCH SUSPECTED PLACE oF DEPosiT. 
(See section 98.) 
To [name and designation of a Police-oficer above the rank of a Constable}. 


Wuereas information has been laid before me, and, on due enquiry thereupon 
had, 1 have been led to believe thut the house capa the house or other place] is 
used as a place for the deposit [or sale] of stolen property [or, if for either of the 
other purposes expressed in the section, state the purpose in the words of the section] ; 


This is to authorize and require you to enter the said house [or other place} 
with such assistance as shall be required, and to use, if necessary, reasonable force 
for that purpose, and to search every part of the said house [or other place, or, if’ the 
search is to be confined toa part, specify the part clearly], and to seize and take 
possession of any property [or documents, or stamps, or seals, or coins, as the case 
may be|—[Add (when the case requires it) and also of any instruments and materiale 
which you may reasonably believe to be kept for the manufacture of forged dovu- 
ments, or counterfeit stamps, or false seals, or counterfeit coin (as the case may be)], 

“and forthwith to bring before this Court such of the said things as may be taken 
asession of; returning this warrant with an endorsement certifying what you 
Lave done under it, immediately upon its execution. 


Given under my hand and the seal of tbe Court, this day of ,18 «. 
[Seal,]. (Signature.] 
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SOHEDULE V.—(continued). 
, Forms—(continued ). 
X.—BOND TO KEEP THE PEACE. 
(See section 106.) 


Wuereas I, [name], inhabitant of [place], have been culled upon to enter into 
a bond to keep the peace for the term of » 1 hereby bind myself not to 
commit a breach of the peace or do any act that may probably occasion a breach 
of the peace during the said term; and, in case of my making default thercin, § 
hereby bind myself to forfeit to Her Majesty the Queon, Empress of India, the 
sum of rupees ; 


Dated this day of ,18 «. ‘ 
[ Signature.) 


XI.—Bonp ror Goop BEHAVIOUR. 
(See sections 109 and 110.) 


Wueneas I, [name], inhabitant of [place], have been called upon to enter into 
a bond to be of good behaviour to Her Majesty the Queen, Empress of India, and 
to all her subjects for the term of [state the period ], I hereby bind myself to be of 
good behaviour to Her Majesty and to all her subjects during the said term ; and, 
in case of my making default therein, I bind myself to forfeit to Her Majesty the 
sun of rupees : 


Dated this day of , 18 
[ Signature. } 
[Where a bond with sureties ia to be executed, add ]—We do hereby declare our- 
selves sureties for the abovenamed that he will be of good behsviour to 


Her Majesty the Queen, Empress of India, and to all her subjects during the said 
term ; and, in case of his making default therein, we bind ourselves, jointly and 
severally, to forfeit to Her Majesty the sum of rupees ‘ 


Dated this day of , 18 
[Signature.] 


XII.—SumMons ON INFORMATION OF A PROBABLE 
BREACH OF THE PEACE. 


(See section 114.) 
To of 


Whereas it has been made to appear to me by credible information that Cries 
the substance of the information], and that you ara likely to commit a breach of the 
peace [or by which act a breach of the peace will probably be occussioned], you 
are hereby required to attend in person [or by a duly authorized agent) at the 


Office of the Magisurate of onthe day of _ 918 , at ten o'clock 
in the forenoon, to show cause why you should not be required to enter into a bond 
for rupees [when sureties ure required, add and also to give security by the 


bond of one (or two, as the case may be) surety (or surcties) in the eum of rupees 
(each, if more than one)], that you will keep the peace for the terin of 


Given under my hand and the seal of the Court, this = day of , 18 
[Seal.] [ Signature. | 
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SOHEDULE V.—(continiced). 
Forms—(continwed). 
XIIL.— Warrant or Commrruent on Farutsre To rinp 
. SECURITY TO KEEP THE PEACE. 


(See section 128.) 


To the Superintendent [or Keeper] of the Jail at 


Wueneas [nante and address] appeared before me in person [or by hie author- 
ized agent] on the day of in obedience to a summons calling upon him 
to show cause why he should not enter into a bond for rupees with one 
surety [or a bond with two sureties each in rupees ], that he the said 
[paws would keep the peace for the period of = months; and whereas an otder 
was then made requiring the said [name] to enter into and find such security [state 
the security ordered when it differs thi that mentioned in the summons}, and he 
has failed to comply with the said order ; 

This is to authorize and require you the said Superintendent [or Keeper] to 
receive the said [name] into your custody together with this warrant, and him 
safely to keep in the said jail for the said period of [term of imprisonment], unless 
he shall in the meantime comply with the said order by himself and his surety [or 
sureties] entering into the said bond, in which case the same shall be received, and 
the said [name] released ; and to return this warrant with an endorsement certify- 
ing the manner of its execution. 


Given under my hand and the seal of the Court, this day of , 18 
[ Seal.] { Signature.] 


XIV.—WaRRANT OF CoMMITMENT ON FAILURE TO FIND 
Sgcurity ror Goop BEHAVIOUR. 
(See section 123.) 


To the Superintendent [or Keeper] of the Jail at : 
WuerEAs it has been made to appear to me that [name and description], has 


been and is lurking within the District of having no ostensible means of sub- 
sistence [or, and that he is unable to give any satisfactory account of himself] ; 
or 


-Wuereas evidence of the general character of [name anid en has 
been adduced before me, and recorded, from which it appears that he is an habitual 
robber [or house-breaker, &c., a8 the case may be] ; 

And whereas an order has been recorded, stating the same, and requiring, the 
said ina] to furnish security for his good behaviour for the term of [state the 
period] vy entering into a bond with one surety [or two or more sureties, as the 
case may be}, himself for rupees , and the said surety jer each of the said 
sureties] for rupees and the said [name] has failed to comply with the 
said order, and for such default has been adjudged imprisonment for [state the term] 
unless the said’security be sooner furnished ; 

This is to authorize and require you the said Superintendent [or Keeper] to 
receive the said [name] into yon custody, together with this warrant, and him 
safely to keep in the said jail for the said period of [term of imprisonment], unless ' 
he shall in the tieantime comply with the said order by himself,and his surety [or 
sureties] entering into the said bond, in which case the same shall be received, and 
the suid [name] released ; and to return this warrant with an endorsement certify- 
ing the manner of its execution. 


Given under my hand and the‘seal of the Court, this day of 4. 
[Seat] eS [ Signature. ]. 
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SOHEDULE V.—{continued). 
Forus—(conténued ). 
XV.—WaARRANT TO DISCHARGE A PERSON IMPRISONED 


ON FAILURE TO GIVE SECURITY. 
(See sections 128 and 124.) 


To the Superintendent [or Keeper] of the Jail at [or other officer in 
whose custody the person is). 

Waereas [name and description of prisoner] was committed to your custody 
under warrant of this Court, dated the day of , and has since duly given 
security under section § of the Code of Criminal Procedure, 


i) 


or 
and there have appeared to me sufficient grounds for the opinion that he can be 
released without hazard to the community ; 
This is to authorize and require you forthwith to discharge the said [name] from 
your custody, unless he is liable to be detained for some other cause. 


Given under my hand and the seal of the Court, this § day of ,18 . 
[Seal.] (Signature. ] 


XVI.—ORDER FOR THE REMOVAL OF NUISANCES. 
(See section 133.) 
To [name, description, and address]. 


Wuereas it has been made to appear to me that you have caused an obstruction 

or nuisance] to persons using the public roadway [or other public place], which, &c. 

describe the road or public place], by, &c. [state what it is that causes the obstruc- 
tion or nuisance}, and that such obstruction [or nuisance] still exists ; 


or 
WHEREAS it has been made to appear to mo that you are carrying on as owner, 
or manager, the trade or occupation of [atate the particular trade or occupation, and 
the place where it is carried on], and that the sume is injurious to the public health 
[or comfort] by reason [state briefly in what manner the injurious effects are 
caused |, and should be suppressed or removed to a different place ; 
or 
WHEREAS it has been made to appear to me that you are the owner [or are in 
possession of, or have the control over] a certain tank [or well or excavation] 
udjacent to the public way (describe the thoroughfare}, and that the safety of the 
pablic is endangered by reason of the said tank [or well or excavation] being 
without a fence [or insecurely fenced] ; 


or 

Wuereas, &c., &c. [as the case may be] ; . 

I do hereby direct and require you within [state the time allowed } to [state 
what is required to be done to abate the nuisance], or to appear at in 
the Court of onthe day ot next, and to show cause why 
this order should not be enforced ; 


or 
I do hereby direct and require you within [state the time allowed | to cease carry- 
ing on the said trade or occupation at the said place, and not again to carry on the 
same, or to remove the said trade from the place where it is now carried on, 
or to appear, &c. ; 


or 
- Ido hereby, direct and require you within [state the time allowed ] to. put a suffi- 
cient fence [state the kind of ‘fonce and the part to be fenced}, or to appear, &o. ; 
or 
I do hereby direct and require you, &c., &c. [as the case may be]. 
Given under my, hand,and the seal of the Court, this day of ,18 . 
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SOHEDULE V.—(continued ) 
Forus—(continued). 
XVII.—Macistrate’s ORDER CONSTITUTING A JURY. 
(See section 188.) 

Wueneas on the © day of , 18 , an order was issued to [name], re- 
quiring him [state the effect of the order), and whereas the said [name] has applied - 
to me by a petition, bearing datethe _—_ day of , for an order appointing a Jury 
to try whether the said recited order is reasonable and proper ; I do hereby appoint 
[the names, dbc., of the five or more Jurors] to be the Jury to try and decide the said 


question, and do require the said Jury to report their decision within days from 
the date of this order at my office at 


Given under my hand and the seal of the Court, this day of ,18 ° 
[ Seal. | | [Signature.] 


XVIII.—Macistrate’s Notice anp PEREMProry ORDER AFTER 
THE FINDING BY A JURY. 


(See section 140.) 
To [name, description, and address]. 


I nergy give Pte notice that the Jury duly appointed on the petition presented 
by you on the ay of have found that the orderissued onthe day of 

requiring you [state substantially the requisition in the order] is reason- 
able and proper. Such order has been made absolute, and I hereby direct and require 
you to obey the said order within [state the time allowed ] on peril of the penalty 
provided by the Indian Penal Code for disobedience thereto. 


Given under my hand and the seal of the Court, this § day of ,18 . 
[ Seal. ] [ Signature. } 


XIX.—InNgJUNCTION TO PROVIDE AGAINST IMMINENT DANGER 
PENDING INQUIRY BY JURY. 


(See section 142.) 
To [name, description, and address]. 


Wuereas the inquiry by a Jury appointed to try whether my order issued on 
the day of , 18 , is reasonable and proper, is still pending, and it has 
been made to appear to me that the nuisance mentioned in the said order is attended 
with so imminent serious danger to the public as to render necessary immediate 
measures to prevent such danger, I do hereby, under the provisions of section 142 
of the Code of Criminal Procedure, direct and enjoin you forthwith to [state plainly 
what is required to be done asa temporary safe-guard|, pending the result of the 
local inquiry by the Jury. 

Given under my hand and the seal of the Court, this day of 18 


[Seal. ] [ Signature. ] 


XX. —-MAGISTRATE’s ORDER PROHIBITING THE REPETITION, 
&0., OF A NUISANCE. 
(See section 148.) 

To [name, description, and address]. 

Wueneas it has been made to appear to me that, &c. [state ‘the proper recital, 
guided by Form No. XVI. or Form No. XXI., as the case may be}; - | 

I do hereby strictly order and enjoin hee not to repeat the said nuisance by : 
again placing or causing or permitting to be placed, &c. (as the case may be] ; 

Given under my hand and the seal of the Court, this day of ,18 . 

. [Seal] : [ Signature. } 
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SCHEDULE V.—(continued ). 


Forus—(contenwed ). 
XXI.—Maeistrats’s ORDER To PREVENT Opstruction, Riot, &c. 
(See section 144.) 

To [name, description, and address]. 

Wuerkas it has been made to epyeat to me that you are in possession [or have 
the management] of [describe clearly the property], and that, in digging a drain on 
the said land, you are about to throw or place a portion of the earth and stones dug 
up upon the adjoining public read, so as to occasion risk of obstruction to persons 
using the road ; 

or | 

Wuereas it has been made to appear to me that you and a number of other 
persons [mention the class of persons] are about to meet and pce in o religious 
procession along the public street, &c. [as the case may be], and that such procession 
is likely to lead to a riot or an affray 5 

or 

Wuureas, &c., &c. [as the case niay be] ; 

I do hereby order you not to place or permit to be placed any of the earth or 
stottes dug froin your land in any part of the said road ; : 

or 


I do hereby prohibit’ the procession passing along the said street, and strictly 
warn and enjoin you not to take any part in such procession [or as the case recited 
may require |. ’ 

Given under my hand and the seal of the Court, this day of ,»18 . 

[Seal.] (Ségnature.] 


XXIT.—Maaistrate’s ORDER DECLARING PARTY ENTITLED 
TO RETAIN Possession OF LAND, &c., IN Disputu. 
(See section 145.) 


It appearing to me, on the grounds duly recorded, that a dispute, likely to in- 
duce a breach of the peace, existed between [describe the parties hy name and resic 
dence, or residence only if the dispute be between budies of dace concerning 
certain [state concisely the sulject of dispute] situate within the local limits of my 
jurisdiction, all the said partics were called upon to give in a written stutement of 
their respective claims as to the fact of actual possession of the said [the subject of 
elispute], and being satisfied by due inquiry had thereupon, without reference to the 
merits of the claim of either of the said purties to the legal right of poxsession, 
that the claim of actual possession by the said [name or names or description] is 
true. 
I do decide and declare that he is [or they are] in possession of the said [the 
subject of dispute] and entitled to retain such possession until ousted by due course 
of law, and do strictly forbid any disturbance of his [or their] possession in the 
meantine,. 

Given under my hand and the seal of the Court, this day of ,18 . 


[ Seal.} [Signature.] 


XXIIL—Warrant or ATTACHMENT IN THE Case oF & DISPUTE 
AS TO THE Possession or Lanp, &c, 
(See section 146.) 
Yo the Police-officer in charge of the Police-station at Tor To the Col- 
fector of ] x 


W Hepes it has been made to appcar to me that a dispute likely to induce a 
breach of the peace existed between [describe the parties concerned by name and 
3 , or residence only if the dispute be between bodies of villagers) vonocrning. 


# Or. Pr,—27 
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certain [state concisely the subject of dispute] situate within the limits of my juris- 
diction, and the said parties were thereupon duly called upon to state in writing 
their respective claims ag to the fact of actual possession of the said [the subject of 
dispute], and whereas, upon due inquiry into the said claims, I have decided that 
neither of the said parties was in poxsession of the said [the sulject of dispute] [or 
I am unable to satisfy myself us to which of the said parties was in possession as 
aforesaid] ; 

"This is to authorize and require you to attach the said [the subject of dispute] 
by taking and kecping possession thereof, and to hold the same under attachment 
until the decree or order of a competent Court determining the rights of the parties, 
or the claim to possession, shall have been obtained ; and to return this warrant 
with an endorsement certifying the manner of its execution, 


Given under my hand and the seal of the Court, this § day of 18. 
[Seal.] [Stgnature. ] 





XXIV.—MAGIsTRATE’s ORDER PROHIBITING THE DOING OF 
ANY THING ON LAND OR WATER. 


{See sectton 147.) 


A pispote having arisen concerning the right of use of [state concisely the 
subject of dispute] situate within the limits of my jurisdiction, the possession of 
which land [or water] is claimed exclusively by [describe the person or plait and 
it appearing to me, on due inquiry into the same, that the said pee or water] has 
been open to the enjoyment of such use by the public [or if by an individual or a 
class of persons, describe him or them], and [if the use can be enjoyed throughout the 
year] that the said nse has been enjoyed within three months of the institution of 
the said inquiry [or éf the use is enjoyable only at particular seasons, say “ during the 
Jast of the seasons at which the same is capable of being enjoyed ’’] ; 


I do order that the said [the claimant or claimants of possession], or any one 
in their interest, shall not take [or retain] possession of the said land [or water] to 
the excluaion of the enjoyment of the right of use aforesaid, until he [or they] 
shall obtain the decree or order of a competent Court adjudging him [or them] to 
be entitled to exclusive possession. 


Given under my hand and the seal of the Court, this day of , 18 
~ [Seal] [ ‘Signature. ] 


XX V.—BonpD anv BAiL-BOND ON A PRELIMINARY INQUIRY 
BEFORE A PoLicE-OFFICER. 


(See section 169.) 


I, [name], of , being charged with the offence of . , and after 
inquiry required to appear before the Mayistrate of : 
or 
and after inquiry called npon to enter into my own recognizance to appear when re- 
quired, do hereby bind myself to appear at * , in the Court of , on 
the day of next [or on such day as I may heregfter be required to 


attend], to answer further to the said charge, and, in case of my making default 
herein, I bind myself to forfeit to Her Majesty the Queen, Empress of India, the 
sum of rupees . 


Dated this day of , 18 
_ Signature.) 
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I hereby declare myself [or We jointly and severally declare onrselves.and each 
of us] surety [or sureties] for the above-said that he shall attend.at ‘2 
in the Court of ,onthe day of next [or on such day ashe may 
hereafter be required to attend], further to answer to- the charge pending againu? 
him, and, in case of his making default therein, I hereby bind myself [or we hareby 
bind ourselves] to forfeit to Her Majesty the Queen, Empress of India, the sum of 
rupees , 

Dated this day of , 18 

[ Signature. ]* 


XX VI.—Bonp To PROSECUTE OR GIVE EVIDENCE. 
(See section 170.) 


I, [name], of [place], do hereby bind myself to-attend at ,.in the Court: 
of ,at = o'clock on the ~— day of next, and then and there to pro-. 
secite [or to prosecute and give evidence, or to give alae in the matter of 
charge of against one 4’. #., and, in case of making default herein, I bind my« 
self to forfeit to Her Majesty the Queen, Empress of India, the sum of rupees : 

Dated this day of , 18. 

[Signature.] 


XX VII.—Norice or ComMITMENT BY MAGISTRATE TO. 
GOVERNMENT PLEADER. 
(See section 218.) 


Tae Magistrate of hereby gives notice that he has committed one. 
for trial at the next Sessions ; and the Magistrate hereby instructs the Government 
Pleader to conduct the prosecution of the said case. 

The charge against the accused is that, &c. [slate the offence as in the charge].. 


Dated this day of 18 


[Signature.] 


XX VIIL.—CHAkcEs. 
(See sections 221, 222, 223.) 
(I.)—CHarGeEs WITH ong. Heap, 


(2) I, [name and office of Magistrate, dc.], hereby charge you [name-of accused © 
person] us follows :— 

(b) That you, on or war ae day are 7 at Jee hag oe 

ae er Majesty the Queen, Enrpress of India, and there 
On Penal Code, section 127, omitted an offence punishable under section 121 be 
the Indian Penal Code, and within the cognizance of the Court of Session [when 
the charge is framed by a Presidency Magistrate, fur Court of Session substitute Hig tr 
Court]. 
es And I hereby direct that you be tried by the said Court on the said charge. 
[Signature and seal of the Magistrate.) 

[ To be substituted for (b) :—J 


(2) That you, on or about the day of , at . with the intention 
son 124. of inducing the Honourable 4. 2B. Member of the 
On section Council of the Governor-General of India, to refrain 


from exercising a Jawfnl power as snch Member, assaulted such Member, and there * 
by committed an offence punishable under section 124 of the Indian Penal ~ ~ 
and within the cognizance of the Court of Session [or High Court]. 
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(8) That you, being a public servant in the Department, directly 
On section 161 accepted from [state the name], for another party [state 


the name], a gratification, other than legal remuneration, 
as a motive for forbearing to do an official act, and thereby committed an offence 
punishable under section 161 of the Indian Penal Code, and within the cognizance 
of the Court of Session [or High Court]. 


(4) That you, on or about the = day of , at , did [or omitted 
0 tion 168. to do, as the case may be] , such conduct being 
paddies contrary to the provisions of Act , section , and 


known b you to be prejudicial to —, and thereby committed an offence punish- 
able under section 166 of the Indian Penal Code, and within the cognizance of the 
Court of Session [or High Court]. 


(5) That you, on or about the — day of » at , in the course of 
On section 198 the trial of , before , Stated in evidence 
pip era that “ ’’ which statement you either knew or 


believed to be false, or did not believe to be true, and thereby committed an offence 
punishable under section 193 of the Indian Penal Code, and within the cognizance 
of the Court of Session [or High Court]. 


(6) That you, on or about the day of » at » committed 
: culpable homicide not amounting to murder, by causing 
Comebon es the death of , and thereby committed an offence 


punishable under section 304 of the Indian Penal Code, and within the cognizance 
of the Court of Session [or High Court]. 
(7) That you, on or about the ay of , at , abetted the com- 
mission of suicide by A. B., a person in a state of 
Oa mee On ae: intoxication, and thereby cominitted an offence punish- 
able under section O00 oT the Indian Penal Code, and within tbe cognizance of the 
ble und tion 306 of the Indian Penal Code, and within the cogni f tl 
Court of Session [or High Court]. 
Mt you, on or about the ay oO » at voluntarily cause 
(8) That y bout tl day of , voluntarily a 
af grievous hurt to and thereby committed an 
Ene offence punishable under section 325 of the Indian Penal 
Code, and within the cognizance of the Court of Session [or High Court]. 
(9) That you, on or about the day of , at , robbed [state the 
name], and thereby committed an offence punishable 
On ssi ca under section 392 of the Indian Penal Code, and within 
the cognizance of the Court of Session [or High Court]. 
(10) That you, on or about the = day _ of » at , committed 
. dacoity, an offence punishable under section 395 of the 
cadens Indian Penal Code, and within the cognizance of the 
Court of Session [or High Court]. 


[in cases tried by Magistrates, substitute “ within my cognizance ” for “ within 
the cognizance of the Court of Session,” and in (c) omit “ by the said Court.”’] 


a = (I1.)—Cuarces WITH Two oR MORE Heaps. 


(a) I, name and office of Mugistrate, éc.] hereby charge you [name of accused 
person] as follows — 
(6) First—That you, on or about the day of , at , knowing: 
On séotion 241. a coin to be counterfeit, delivered the same to another 
; person, by name A. B., as genuine, and thereby com- 
mitted an offence punishable under section 241 of the Indian Pemal Code, and within 
the cognizance of the Court of Session [or High Court]. 


Secondly.—That you, on or about the day of , at . , knowing’ 
@ opin to be counterfeit, attempted to induce another person, by name 4. B., to 
receive it as genuine, and thereby committed an offence punishable under section. 


241 of the Indian Penal Code, and within the cognizance of the Court of Session 
{er High Court]. . 
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‘ » (e) And I hereby direct that you be tried by the eaid Court on the said charge. 
[Signature and seal of the Magistrate.) 
[To be substituted for (b) :-—] 


(2) First.—That you, on or about the day of , at , com- 

On sections 302 and 304, mitted murder by causing the death o , and 

thereby committed au offence punishable under section 

302 of the Indian Penal Code, and within the cognizance of the Court of Session 
[or High Court]. 

Secondly.—That you, on or about the = day of ,at , by caus- 
ing the death of , committed culpable homicide not amounting to murder, 
and thereby committed an offence punishable under section 304 of the Indian 
Penal Code, and within the cognizance of the Court of Session [or High Court). 

(3) First.—That you, on oF oe oe : day of “9 at . oe 

; mitted theft, and thereby committed an offence punish- 
On sections 379 and 382, sie under section 379 of the Indian Ponal Code, and 
within the cognizance of the Court of Session [or High Court]. 


Secondly.—That you,.on or about the day of , at , oOM- 
mitted theft, having made preparation for causing death to a person in order to the 
committing of such theft, and thereby committed an offence punishable under 
section 382 of the Indian Penal Code, and within the cognizance of the Court of 
Session (or High Court]. 


Thirdly —That you, on or about the day of , at , com- 
mitted theft, having made preparation for causing restraint to a person in order to 
the effecting of your esvape after the committing of such theft, and thereby 
committed an offence punishable under section 382 of the Indian Penal Code, and 
within the cognizance of the Court of Session [or High Court]. 


Fourthiy—That you, on or about the day of , at » com- 
mitted theft, having made preparation for causing fear of hurt to a person in order 
to the retaining of property taken by such theft, and thereby committed an offence 
punishable under section 382-of the Indian Penal Code, and within the cognizance 
of the Court of Session (or High cone 


(4) That you, on or about the day of , at , in the course of 
Alternative charges on sec. the inquiry into before , Stated in evi- 
tion 193, denve that * ,” and that you, on or about the 
day of » at , in the course of the trial 

of , before , Stated in evidence that “ ;”’ one of which state- 


ments you either knew or believed to be false, or did not believe to be true, and 
thereby committed an offence punishable under section 193 of the Indian Penal 
Code, and within the cognizance of the Court of Session (or Higli Court]. 


[In casea tried by Magistrates, substitute ‘within my oognizance”’ for “within 
the cognizance of the Court of Session,” and in (c) omit “by the said Court,’) 


(III.)—Cnarae For THEFT AFTER A PREVIOUS OonvICTIOY. 


I, [name and office of Magistrate, &c.], hereby charge you [name af accused 
person) as follows :— 
That you, on or about the day of , at , committed theft 
and thereby committed an offenoe punishable under section $79 of the Indian Penal 


Code and within the cognizance of the Court of Session [or } its t as the 


case may be}. 

And id the said [name of accused] stand further charged that you, before the 
committing of the said offence, that is to say, on the day of , had 
been convicted by the [state Court by which conviction was had] at of.an 
offence punishable under Chapter XVII. of the Indian Penal Code with imprison, 
ment for a term of three years, that is to any, the offence of house-breaking by 
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night (describe the offence in the words used in the section under which the accused was 
convicted], which conviction is still in full force and effect, and that yon are thereby 
liable to enhanced punishment under section 75 of the Indian Penal Code. 

' And I hereby direct that you be tried, &c. 


XXIX.—Warrant or CoMMITMENT ON A SENTENCE OF IMPRISONMENT’ 
OR FINE IF PASSED BY A MAGISTRATE. 


(See sections 245 and 258.) 
To the Superintendent [or Keeper] of the Jail at : 
WHEREAS on the day of ,18 , [name of prisoner], the [1st, 2nd, 
Srd, as the case may be) prisoner in case No. of the Culendar for 18 , was. 


convicted before me [name and official designation] of the offence of [mention the 
offence or offences concisely] under section [or sections] of the Indian Pena] Code 
‘ch of Act. ], and was sentenced to [state the  aeseartipedtal Lea and distinctly] ; 
~~ - This is to authorize and require you, the said Superintendent [or Keeper] to- 
receive the said [prisoner's name] into your custody in the said jail, together with 
this warrant, and there carry the aforesaid sentence into executiou according to law. 


Given under iny hand and the seal of the Court, this day of ,18 . 
[Seal ] ee ee aes [ Signature. | 


XXX.—WaRRANT OF IMPRISONMENT ON FAILURE TO RECOVER 
AMENDS BY DISTRESS. 


(See section 250.) 


To the Superintendent [or Keeper] of the Jai} at ; 


WuHeEnrgEas [name and description] has brought against [name and description of 
the accused person] the complaint that [mention tt concisely], and the same has been 
_dismissed as frivolous [or vexatious], and the order of dismissal awards payment 
by the said [mame of complainant] of the sum of rupees as amends ; and 
whereas the said sum has not heen paid, and cannot be recovered by distress of the 
moveable property of the said [nume of complainant], and an order has becn made 
for his simple imprisonment in jail for the period of days, unless the- 
aforesaid sum be sooner paid ; : 

This is to authorize and require you, the said Superintendent [or Keeper], to 
receive the said [name] into your custody, together with this warrant, and hin 
safely to keep in the said jail, for the said period of [term of imprisonment], subject 
to the provisions of section 69 of the Indian Penal Code, unleas the said sum be 
sooner paid, and on the receipt thereof forthwith to set him at liberty ; returning 
this warrant with an endorsement certifying the manner of its execution. 


Given under my hand and the seal of the Court, this day of 18 . 
[ Seal.] [ Signature. ] 


XXXI.—Summons To a WITNESS. 


(See sections 68 and 252.) 
To . of " | é 
‘WHEREAS complaint has been made before me that of has [or 


-is suspected to have] committed the offence of [state the offence concisely, with time 
and place), and it appears to me that you are likely to give material evidence for 
the prosecution ; 
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You are hereby summoned to appear before this Courtonthe day of 
mext, at ten o'clock in the forenoon, to testify what you know concerning the matter 
of the said complaint, and not to depart thence without leave of the Court ; and you 
are hereby warned that if you shall, without just excuse, neglect or refuse to appear 
en the said date, a warrant will be issued to compel your attendance. 


Given under my hand and the seal of the Court, this day of ,18 . 
{Seal.] { Signature.] 


XX XIT.—Precept to District MAGISTRATE TO SUMMON 
JURORS AND ASSESSORS. 


(See section 326.) 


To the District Magistrate of : 


WHEREAS a Criminal Session is appointed to be held in the Court-honse at 
won the day of next, and the names of the persons herein stated have been 
duly drawn by lot from among these named in the revised list of Jurors and Agsress- 
ors furnished to this Court ; you are hereby required to summon the said persons to 
attend at the said Court of Session at 10 a. mM. on the said date, and, within such . 
date, to certify that you have done so in pursuance of this precept. 


\ 


[Here enter the names of Jurors and Assessors. | 


Given under my hand and the seal of the Court, this day of* , 18 
[Seal.} [Stgnature.] 


- 


XXXIIL—Sumumons To ASsEssor OR JUROR 


(See section 328.) 
To [name] of [place]. ; 
Pursuant to a precept directed to me by the Court of Session of , requir- 
ing your attendance as an Assessor [or a Juror) at the next Criminal Session, you 
are hereby summoced te attend at the said Court of Session at: [place] at ten o’clock 


an the forenoon on the day of next. 
Given uader my hand aad seal of office, this day of ,18 . 
[Seal] : [ Signature.] 





XX XIV.—WakRant oF CoMMITMENT UNDER SENTENCE OF DeatTn. 


(See section 374.) 
‘To the Superintendent [or Keeper] of the Jail at é 
Wuereas at the Session held before me on the dayof — ,18 , [name 
Calendar 
amountin 
suffer death, subject te the connrmauon OF tne sata sentence py tne Court 


This is to authorize and require you, the said Superintendent [or Keeper], to 
receive the said date mume] into your custody in the said jail, together with 
this warrant, and him there safely to Keep uatil you shall receive the further warrant 


or order of this Court, carrying into effect the order of the said Court. — 
. Given under my hand and the seal of the Court this day of ,18.. 


[Seal] | [ Signatere. ] 
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XXXV.—Wasrant or Execution on « SENTENCE oF Deatu. 
3 (See section 381.) 
To the Superintendent [or Keeper] of the Jail at Y 4 
WuHEREas [name eet the [1st, 2nd, 8rd, as the case may be] prisoner 
in case No. — of the Calendar at the Session held beforemeonthe day of ; 
18. , has been, by a warrant of this Court, dated the day of , com- 
mitted to your custody under sentence of death, and whereas the order of the 
Court of confirming the said sentence has been received by this Court ; 
This is to authorize and require you, the said Superintendent [or Keeper] to 
carry the said sentence into execution by causing the said to be hanged by 


the neck until he be dead at [téme and place of execution], and to return this warrant 
to the Court with an endorsement certifying that the sentence has been executed. 


Given under my hand and the seal of the Court, this day of ,18 «. 
[Seal.] | [ Signature. ] 


XXX VI.—WaRRANT AFTER A COMMUTATION OF A SENTENCE. 
| (See secttons 881 and 882.) 
To the Superintendent [or Keeper] of the Jail at 


Whrergas at a Session held onthe — day of. ,18 , [name of prisoner}, 
the [1st, 2nd, 3rd, as the case may bel prisoner in case No. of the Calendar at the 
said Session, was convicted of the offence of , punishable under section 
of the Indian Renal Vode, and sentenced to , and was thereupon committed 
to your custody ; and whereas, by the order of the Court of [a dupli- 


cate of which is hereunto annexed], the punishment adjudged by the said sentence 
bas been commuted to the punishment of transportation for life [or, as the case may 


"This is to authorize and require you, the said Superintendent [or Keeper], safely 
to keep the said [prisoner’s name] in your custody in the said jail, as by law is requir- 
ed, until he shall be delivered over by you to the proper authority and custody for 
the purpose of his undergoing the punishment of transportation under the said order, 

or 
4f the mitigated sentence ts one of imprisonment, say, after the words “custody in the 
suid jail,” ‘and there to carry into execution the punishment of imprisonment under 
the said order according to law.” 


Given under my hand aad the seal of the Court, this . day of ,18 . 
- [Seal] [Signature.] 


XXX VII.—WaARRANT TO LEVY A FINE By Distress AND SALE. 
| (See section 386.) 


To [name and designation of the Police-officer or other person or persons who is 
or are to execute the warrant]. 
| WuEReas [name and description of the offender] was onthe day of ; 
18 , convicted before me of the offence of [mention the offence concisely], and sen- 
tenced to pay a fine of rupees , and whereas the said rane although 
required to pay the said fine, has not paid the same or any part thereof ; 

This is to authorize and require you to make distress by seizure of any moveable 
property belonying to the said [name] which may be found*within the District 

;and, if within [state the number of days or hours allowed] next after 

such distress the said sum shall net be paid [or forthwith], to sell the moveable 
property distrained, or so much thereof as shall be sufficient to satisfy the said fine ; 
returning this warrant, with an endorsement certifying what you bave done under 
it immediately upon its execution. 


Given under my hand and the seal of the Court, this day of — 8, 
[Seal] — * [ Signature.) 
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XXX VILI.— Warrant or OomMItMENT IN CERTAIN Cases oF 
CONTEMPT WHEN A FINE 18 IMPOSED. 


(See section 480.) 


To the Superintendent [or Keeper] of the Jail at 


Waerzas at a Court holden before me on this day [name and description af the 
offender] in the presence [or view] of the Court committed wilful conte:npt ; 

And whereas for such contempt the said [name of offender] has heen adjudged 
by the Court to pay a fine of rupees , or in default to suffer simple impri- 
sonment for the space of [state the number of months or days] ; 

This is to authorize and require you, the Superintendent [or poehes of the 
said jail, to receive the said [name of offender] into your custody, together with 
this warrant, and him safely to keep in the said jail for the said period of [term of 
imprisonment], unless the said fine he sooner paid ; and, on the receipt thereof, 
forthwith to set him at liberty, returning this warrant with an endorsement certify- 
ing the manner of its execution. 


Given under my hand and the seal of the Court, this day of , 18 
[Seul.] [Signature.] 


XXXITX.—MAGISTRATR’S OR JUDGE'S WARRANT OF CoMMITMENT 
OF WITNESS REFUSING TO ANSWER. 


(See section 485.) 


To [name and designation of officer of Court]. 


Wuereas [name and description], being summoned [or bronght before this 
Court] as a witness, and this day required to give evidence on an inquiry into an 
alleged offence, refused to answer a certain question [or certain questions] put to 
him touching the said alleged offence, and duly recorded, without alleging any just 
excuse for such refusal, and for his contempt has been adjudged detention in 
custody for [term of detention adjudged] ; 

This is to authorize and require you to take the said [xame] into custody, and 
him safely keep in your custody for the space of — days, unless in the meantime 
he shall consent to be examined and to answer the questions asked of him, and on 
the last of the said days, or forthwith on such consent being known, to bring him 
before this Court to be dealt with according to law ; returning this warrant with an 
endorsement certifying the manner of its execution. 


Given unger my hand and the seal of the Court, this day of , 18 
[ Seal.] [ Signature. ] 





XL—Wakgant oF IMPRISONMENT ON FAILURE TO PAY MAINTENANCE, 
(See section 488.) 


To the Superintendent [or Keeper] of the Jail at . 


Wuereas (name, description, and address] has been proved before me to be 
ossessed of sufficient means to muintain his wife [name] [or his child (name), who 
is, by reason of (state the reason), unable to maiutain herself (or himaelf)], and 
to have neglected te refused] to do so, and an order has been duly made requiring 
tlie said [name] to allow to his said wife (or child] for maintenance the monthly 


sum of rupees ; and whereas it has been further proved that the said 
name] in wilful disregard of the said order has failed to pay rupees , being 
e amount of the allowance for the month [or months] of : And there- 


upon an order was made adjudging him to undergo simple (or rigorous] imprisos- 
ment in the said jail for the period of : 


? 
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Thié {% % authorme bod béquire you, the said Superintendent [or Keeper], to 
receive the said [name] into your custody in the said jail, together with this warrant, 


and there carry the said order into execution according to Jaw; returning this 
warrant with an endorsement certifying the manner of its execution. 


Given undef my hand and the seal of the Court, this day of , 18 
[Seal.] [ Signature. | 
XLIL— WaRRANT TO ENFORCE THE PAYMENT OF MAINTENANCE 
BY DISTRESS AND SALE. 


(See section 488.) 


To one and designation of the Police-officer or other person to execute the 
warrant : 
Waersas an order has been duly made requiring [name] to allow to his said 


wife [or child] for maintenance the monthly sum of rupees , and whereas the 
said [name], in wilful disregard of the said order, has failed to pay rupees R 
being the amount of the allowance for the month [or months] of ; 


This is to authorize and require you to make distress by seizure of any move- 
able property belonging to the said [name] which may be found within the District 
of ,and if within [state the number of days or hours allowed] next after such 
distress the said sum stiall not be paid [or forthwith], to scl] the moveable property 
distrained, or so much thereof as shall be sufficient to satisfy the said sum ; 
returning this warrant with an endorsement certifying what you have done under 
it, immediately upon its cxecution. 


Given under my hand and the seal of the Court, this day of ,18 . 
[Seal.] [Signature. ] 


nee eure 


XLII.—Bonp and BAIL-BOND ON A PRELIMINARY INQUIRY 
. BEFORE A MAGISTRATE. 


(See secttons 496 and 499.) 


I, [name], of [place], being brought before the Magistrate of [as the case may 
Be}, charged with the offence o , and required to give security for my 
attendance in his Court and at the Court of Session, if required, do bind myself to 
attend at the Court of the said Magistrate on every day of the preliminary enquiry 
into the said charge, and should the case be sent for trial by the Court of Session, 
to be, and appear, before the said Court when called upon to answer the charge 
against, me: and in case of my making default herein, I bind myself to forfeit 
to Her Majesty the Queen, Empress of India, the sum of rupees ; 


Dated this day cf , 18 
[Signature.] 


I hereby declare myself [or We jointly and severally declare ourselves and 
baer of, us] surety [or sureties] for the said [name] that he shall attend at the 
uft 0 


on every day of the preliminary inquiry into the offence ohkarged against him 
‘and, should the case be sent for trial by the Court of Session, that he shull be and 
appear before the said Court to answer the oberee apa him, and in case of his 
‘making default therein, I bind myself [or we bind ourselves] to forfeit to Her 
Hajedky the Queen, Empress of India, the sum of rupees Bog 


Dated this dtyof —, 18 | 
[ Sigueshitie.} 
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Forms—(continwed). 


XLIII.--Wanpant To DISCHARGE A PERSON IMPRIGONED QN FAILURE 
TO Give SEQURITY. 


(See section 500.) 


To the Superintendent [or Keeper] of the Jail at [or other offcer in 
whose custody the person is). 

Wuergas [name and description of prisoner] was committed to your custody 
under warrant of this Court, dated the day of , and has since with his 
surety [or sureties], duly executed a bond under section 499 of the Code of Crimi- 
nal Procedure ; 

This is to authorize and require you forthwith to discharge the said [name] from 
your custody, unless he is liable to be detained for some other matter. ; 


Given under my hand and the seal of the Court, this day of ,18 . 
[ Seal. ] ee de tae ee ees [Signature] - 


XLIV.—WaAsRANT OF ATTACHMENT TO ENFORCE 4 Bonn. 
(See section 514.) 
To the Police-officer in charge of the Police-station at 


Wuerkas [name, description, and address of person] has failed to appear on 
mention the sate pursuant to his recognizance, and has by such defay)t forfeited 
to Her Majesty the Queen, Empress of India, the suin of rupees [the penglty in the 
bond] ; und whereas the euid [name of person] has, on duoc notice to him, failed to 
pay the said suin, or show any sufficient cause why payment should not be enforced 
against him. 

This is to authorize and require you to attach any moveable property of the 
said [name] that you may find within the District of by seizure and 
detention, and, if the said amount be not paid within three days, to sell the propert 
so attached, or so much of it «8 may be sufficient to realize the amount aforesaid, 
and to make return of what you have done under this warrant immediately upon 
its execution. 


Given under my hand and the seal of the Court, this day of ,18 . 
[ Seal. ] [ Signature, | 


XLV.—Notice to SURETY oN Breacu or A Bonn. 


(See section 514.) 
To of ; | 
Wuereas onthe day of ,18 , you became surety for [name] of 
place] that he should appear before this Court on the day of , and 
pnd yourself in default thereof to forfeit the sum of rup 


f rupAes to Her | 
Majesty the Queen Empress of India; and whereas the said [name] has failed to 
speat batons this Court, and by reason of such dyfault yoy have forfeited the . 
id sum of rupees ; a 
ae are hereby required to pay the said penalty, or show cause, within —dayg 
from this date, why payment of the said sum should not be enforced against you, 


Given under my hand and the seal of the Court, this dayof  ‘ , 18 m 
[Seal.] [Signage 


216 CODE OF CRIMINAL PROCEDURE. 
SCHEDULE V.—(continued ). 
Forms—(continued )- 


XLVI.—Norticz ro Surety or Forrsitorse oy Boxp 
For Goop BEHAVIOUR. 


(See section 514.) 
To , of 
.WHEREAS on the day of , 18 , you became surety by a bond for 
[name] of Lplace | that he would be of good behaviour for the period of ; 
and bound yourself in default thereof to forfeit the sum of rupees - to Her 


Majesty the Queen, Empress of India; and whereas the said [name] has been con- 
victed of the offence of [mention the offence concisely] committed since you became 
such surety, whereby your security-bond has become forfeited ; 


You are hereby required to pay the said penalty of rupees , or to show 
cause within days why it should-not be paid. . 

Given under my hand and the seal of the Court, this day of 18 . 

[Sead. } | [ Signature. } 


XLVIT.—Warrant or ATTACHMENT AGAINST A SURETY. 


(See sections 5] 4.) 
To 


Wuerzas [name, description, and address] has bound himself as surety for the 
appearance of [mention the condition of the bond], and the said (name] has made 
default, and thereby forfeited to Her Majesty the Queen, Empress of India, the sum 
of rupees lhe penalty in the bond] ; 

This is to authorize and require you to attach any moveable property of the 
said [name] which you may find within the District of , by seizure and 
detention; and, if the said amount be not paid within three days, to sell the pro- 
perty so attached, or so much of it as may be sufficient to realize the amount aforesaid, 
and make return of what you have done under this warrant immediately upon its 
execution. 


Given under my hand and the seal of the Court, this day of , 18 
[ Seal. } [Signature. } 


XLVIIL—W4aARRANT OF COMMITMENT OF THE SURETY OF AN 
ACCUSED PERSON ADMITTED TO BAIL, 


(See sectton 514) ‘ 
To the Superintendent [or Keeper] of the Civil Jail at . 
Waereas (name and description of surety] has bound himeelf as a surety for the 
appearance of state the condition of the bond], and the said [name] 


has therein made default whereby the penalty mentioned in the said bond has been 
forfeited to Her Majesty the Queen, Empress of India ; and whereas the said [name 
of surety] has, on due notice to him, failed to pay the said sum, or show any sufficient 
cause why payment should not be enforced against him, and the same cannot be 
recovered by attachment and sale of moveable property of his, and an order has 
been made for his imprisonment in the Civil Jail for [specify the period] ; 

This is to authorize and require you, the said Superintendent [or Keeper , to 
receive the said frame] into your custody with this warrant, and him safely to 
in the said jail for the said [term of imprisonment], and to return this warrant wit 
an endorsement certifying the manner of its execution. 


Given under my hand and the seal of the Court, this day of yd, 
[ Seal.] , [ Signature. ] 
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SCHEDULE V.—(continued). 
Forms—(continued ). 


XKXLIX.—Norice to rat Principa, oF Forreiture or 4 Bonp 
TO KEEP THE PRAOCE. 
(See section 514.) 
To [name, description, and address]. 


Wuereas onthe day of , 18 , you entered into a bond not to com- 
mit, &c. [as in the bond]. and proof of the forfeiture of the same has been given 
before me and duly recorded ; ; 

You are hereby called upon to pay the said penalty of rupees , or to 
show cause before ne within days why payment of the sume should not be 
enforced against you. | 

Dated this day of , 18 


[ Seal. ] [Signature.] 


L.— WARRANT TO ATTACH THE PROPERTY UF THE PRINCIPAL ON 
BREACH OF A BOND TO KEEP THE PEACE. 
(See section 514.) 
To [name and designation of Police-officer] at the Police-station of 


Wuereas [name and description] did, on the day of , 18 , enter 
into a bond for the sum of rupces , binding himself not to commit a breach of 
the peace, &c. [as in the bond], and proof of the forfeiture of the said bond has 
been given before me and duly recorded ; and whereas notice has been given to the 
suid [name], calling upon him to show cause why the said sum should not be paid, 
and he has failed to do so or to pay the said snin ; 

This is to authorize and require you to attach, by seizure, moveable property be- 
longing to the said [name] to the value of rupees which you may find 
within the District of , and, if the said sum be not paid within , to 
sell the property so attached, cr so much of it as may be sufficient to realize the 
same ; and to make return of what you have done under this warrant immediately 
upon its execution. 


Given under my hand and the seal of the Court, this day of ,18-. 


[Seal.] [Signature. ] 


LIL—Warrant OF IMPRISONMENT ON Breacu or a Bonp 
TO KEEP THE PEACE, 
(See sectron 514.) 
To the Superintendent [or Keeper] of the Civil Jail at P 


Wuereas proof has been given before me, and duly recorded, that [name and 
description} has committed a breach of the bund entered into by him to keep the 
peace, whereby he hus forfeited to Her Majesty the Queen, Empress of India, the 
sum of rupees ; and whereas the said [name] has failod to pay the said sum 
or to show cause why the said sum should not be paid, although duly called upon 
to do so, and payment thereof cannot be enforced by attachment df his moveable 
property, and an order has been made for the imprisuntuent of the said [name] in 
the Civil Jail for the period of [term of imprisonment] ; 

This is to authorize and require you. the said Superintendent Me Keeper], of the 
said Civil Jail to receive the said [name] into your custody together with this war- 
rant, and him safely to keep ia the said Jail for the suid period of [term of imprison- 
ment] ; and to return this warrant with an endorsement certifying the manner of its 
execution. : 


.Given under my hand and the seul of the Court, this day of "18 
{Seal.] [Signature.] 


e 
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Forms—(concluded ). 


LIL—Wanrawt oy ATracoMEnt anp Sate on Fosreirurs 
oF Bonp ror Goop BEHAVIOUR. 


(See section 514.) 
To the Police-officer in charge of the Police-station at : 
Wuereas [name, description, and address] did, onthe day of , 18 
ive security by bond in the sum of rupees for the good behaviour of 
faara: dc., of the principal], and proof has been given before me, and duly recorded, 
of the commission by the said [name] of the offence of : whierety the said 


bond has been forfeited ; and whereas notice has been given to the said [name]. 
calling upon him to show cause why the said sum should not be paid, and he has 
failed to do so, or to pay the said sum ; | 

This is to authorize and require you to attach, by seizure, moveable property 
belonging to the said [mame] to the value of rupees which you may find 
within the District of , and, if the said sum be not paid within , to 
sell the property so attached, or so much of it as may be sufficient to realize the 
same, and to make return of what you have done under this warrant immediately 
upon its execution. 


Given under my hand and the seal of the Court, this § day of , 18 
[ Seal.] : [ Signature. ] 


LITI.—Warrant OF IMPRISONMENT ON FORFEITURE OF 
Bonp ror Goop BEHAVIOUR. 


(See section 514.) 
To the Superintendent [or Keeper] of the Civil Jail at : 
Wuereas [name, description, and address] did,on the _— day of ,18 , 
ive security by bond in the sum of rupees , for the good behaviour of 


name, &c., of the principal], and proof of the breach of the said bond has been 
given before me, and duly recorded, whereby the said [name] has forfeited to Her 
Majesty the Queen, Empress of India, the sum of rupees ;and whereas he 
has failed to pay the said sum, or to show csuse why the said sum should not he 
aid, although duly called upon to do so, and payment thereof cannot be enforced 
; by attachment of his moveable propersys and an order has been made for the 
imprisonment of the said [name] in the Civil Jail for the period of [term of imprison- 
ment} ; 
his is to authorize and require you, the said Superintendent [or Keeper], to 
receive the said [name] into your custody, together with this warrant, and him 
safely to keep in the said jail for the said period of [term of imprisonment] ; return- 
ing this warrant with an endorsement certifying the manner of its execution. 


Given under my hand and the seal of the Court, this day of _ 718 
[Seal.] : [ Signature. } 
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“ABATEMENT of appeals, 8. 481. 
ABDUCTED FEMALES, power to compel restoration of, 8. 651. 


Aseruent of breach of the peace, security on conviction of, s, 106, 
of “Teach of oe sot behaviors 1a any place constitutes 
pa Bleep ice ila a A 
reais, hey tay be caked ued tried ether tagstinr sna 


of certain offences may be tried summarily, 8. 260, el, j. 
authority to confer on certain Bencheg power to try 
summarily, s. 261, cl. ¢. 
of compoundable offences, may be compounded, s, 345. 
of suicide: form of charge, sch. v., form xxvii. 
AsopE of absconder, proclamation requiring appearance, to be affixed in, s, 87, cl. b, 


ABSCONDER, publication of proclamation for, s. 87. 
attachment of property of, s. 81. 
disposal of attached property of, 8. 88. 
restoration of attached property to, 3. 89. 
issue of warrant in lieu of, or in addition to, summons, in order to check 
absconding, 8. 90, cl. a. 
; record of evidence a accused has absconded, s. 512, 
Axsefce of a witness, power to order postponement or adjournment 
of accused, record of evidence in, s. 512. von Sites 
Account, arrest of persons who cannot give of thomeelves a satisfactory, 8. 55, cl. § 
issue of order to person not giving of himself a satisfactory to ‘show 
cera a seas eed for good behaviour, s, 109, 
fact of record of confession before trial containing full and t 
certified, 164 iia 
Magistrate or Judge to certify that record contains full and t 
ed’s statement, 5.364. rue, OF accus- 
AcQuiTTAL, withdrawal of remaining charges on conviction on on , 
have the effect of an, s. 240. © of several, to 
in summons-cuse, 8. 245. 
in sumMmons-cases on non-appearance of complainant, s, 247, 
in summons-cases on withdrawal of complaint, 5. 248, 
in bierkr pari ‘gs. 258. 
record of judgment of, in jury-trials hefore Court of Session, s. 308, _ 
Judge’s entry that accused should not be re-tried after discharge of +, 
to opent as an, 8. 308, ‘Mecharge of jury 
discharge of defendant on Advocate-Goneral staying pro ; 
amount to an, 8. 333. 76 EEEeCOMON HOt tp 
composition to have effect of, s. 345. 
jud 5 of, 8. er ‘ 
igh Court may order, when sentence is sdbmitted f : 
2 316, ec ; | ed or confirmation, 
Sessions Jadge may order, when sentence is submitted f : 
s. 380, ef. ¢. or confirmation, 
Aogurrrats og Convictions, Previous, Ch. XXX., s. 408. | 


ae € eect: 
Acquitran for anlar pestle 403, certain proceedings which do not operate ag | 
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| AcguiTraL appeal on behalf of: Governnrent against an, 8.417. 
notice of appeal against, to be given to accused, s. 422. ve, 
owers of Appellate Court in reference to appeal from, 6 423, cl. a. 
by Appellate Court, s. 423, cl. b. ee 28 
appeal against: arrest of accused, s. 427. 
abatement of appeal against, s. 431. 
finding of, not to be converted into finding of conviction by Court of 
Revision, s. 439. : te 
on ground of lunacy ; accused to be kept in safe cust, ss. 470, 471. 
of accused upen withdrawal of Public Prosecutor from prosecution, 
8. 494, el. b. 
previous, how proved, s. 511. 
Acts, several, done in different local areas ; place of inquiry or trial of offence con- 
sisting of, s. 182. 
ADJOURNMENT in summons-cases, 8. 247, 
of proceedings, power to order, s. 344. 
of inquiry or trial pending return of commission, s. 508. 
ADMINISTRATION OF JUSTICE, PROCEEDINGS INCASE OF CERTAIN OFFENCES AFFECTING, 
Ch. XXXV., ss. 476 to 487. 
ApvutT male member of family of person summoned, leaving copy of summons with : 
such member to sign another copy, s. 70. 
ADULTERY, cognizance of, not to be taken except upon complaint made by or on 
bebalf of injured husband, s. 199. 
charge of, 8. 221, ill. c. 
and house-breaking, joinder of charges of, s. 235, add. b. 
and enticing, joinder of charges of, x. 235, ill. ¢. 
no person to be convicted unless complaint has been made by or'on 
behalf of the injured husband, s. 238. 
compoundable, s. 345. 
valid excuse for wife refusing to live with her husband, s. 488, prov. 
wife living in, not entitled to maintenance, s. 488. 
AFFIDAVIT, a8 to service of summons, s. 74. 
motion for exercise of High Court’s power of transfer, when to be 
supported by, s. 526. 
AFFIXING duplicate of summons to house or homestead of person summoned, s. 71. 
to sar places proclamation requiring appearance of absconder, s. 87, 
el. b. 
to a copy of proclamation requiring appearance of absconder, 
8. 87, cl. ¢. 
copy of proclamation regarding removal of nuisance, s. 134, . 
- A¥rRay, public to assist Magistrates and police in suppression of, 8. 42, cl. ¢. 
issue of order in urgent cases of nuisance in view to prevention of, s. 144. 
power of Local Government to prolong currency of order under section 144 
in case of, s. 144. 
AGeENTs of owners or occupiers of land bound to report certain matters, 8. 45. 
of accused not entitled to see police-diaries at inquiry or trial, s. 172. 


Arp aND INFORMATION TO MaaisTRaTEs, POLICE, AND PERSONS MAKING ARRESTS, 
Ch. IV., es. 42 to 45. 
to Magistrates and police, public to render, when demanded, s. 42. 
to person, other:than a police-officer, executing warrant, 6. 43, 
of public in executing warrants of arrest directed to persons other than police- 
officers, s. 79. a 


ALLOWANCE, see Maintenance. 


ALTERATION : power to alter orders made in urgent cases of nuisance, s. 144. 
of charge after commitment, s. 226. ; 
of any charge may be made by any Court before judgment, but must 
_ be read and explained to accused, s. 227. : 
of charge, when trial may be proceeded with on, s. 228. , 
of charge, when hew trial may be directed or trial suspended on, 8. 229. 
of charge, stay of proceedings on. if prosecution of offenée in altered 
charge require previous sanction, s, 230. 


re, “ete 
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Areration of charge, recall of witnesses on, s. 231. 
order arte trials before Court of Session to be by jury, power 
of, s. 269. 
Court, other than High Court, not to alter its judgment, s. 369. 
in maintenance allowance, s. 489. 
of order for disposal of property, s. 520. 
: See Finding ; Sentence. 
ALTERNATIVE, judgment in, s. 367. 
charge, specimen of, sch. v., form XXVIII. 
AMENDMENT of charges of offences against public justice, &c., s. 195. 
of jury’s verdict, s. 304. 
AMERICAN, fact to be mentioned in list when juror or assessor for Court of Session is 
an, 8. 321. 
See Colonies. 
AMERICANS AND Europeans, CRIMINAL PROCEEDINGS AGAINST, Ch. XXXIII., ss. 443 
to 463. 
Amounts of fine leviable by Courts of Magistrates of different classes, 8. 32, cls. a, 
b, and ec. 
AMOUNT required as security to be stated in order for taking recognizance from 
persons arrested ugder warrant, 8. 76. 
of bond, order for showing cause under section107, 109, or 110 to state, s. 112. 
ordered under section 118 not to be greater than that mentioned in 
order under section 112, s. 118, prov. 1. 
of every bond for keeping the peace or for good behaviour to be reasonable, - 
s. 118, prov, 2. 
of bonds not to be excessive, s. 498. . 
APARTMENT occupied by parda nishin woman, breaking open, in order to effect an 
arrest, 8. 48. prov. 
ApoLoey, discharge of offender or remission of punishment on, in certain cases of 
contempt, s. 484. 


APPAREL, see Wearing Apparel. 


APPEAL or revision, criminal, highest Court of, a “ High Court,” except in certain 
cases, 8. 4, cl. i. 
APPEALS under law regulating municipality of Bombay, s. 20. 


APPEAL, combined sentence passed on simultaneous conviction of several offences 
deemed a single sentence for purposes of, s. 35. 
record in summary trials in cases where there is no, s. 263. 
in cases where there is an, 8. 264. 
stay of execution of sentence of whipping pending, s. 291. 
person sentenced to death to be informed of period allowed for, s. 371. 
time to be allowed for, before confirming sentence of death, s. 376, prov. 
AppEALS, Part VII., Ch. XXXI_, sa. 404 to 431 
no appeal unless otherwise provided, s. 404. 
APPEAL from order rejecting application for restoration of attached property, s. 405. 
requiring security for good behavionr, 8 406. 
sentence of 2nd or 3rd class Mayistrate or 2nd class sub-divisional 
Magistrate acting under section 349, to lie to District Magistrate : 
he may transfer such appeals and again withdraw them, s. 407. 
sentence of Assistant Sessions Judge, District Magistrate, or Magistrate 
of the first class, s. 408. ; 
to Court of Session, by whom to be heard, s. 409. 
from sentence of Court of Session, s. 410. 
Presidency Magistrate, s. 411. 
where accused has been convicted on his own plea, s. 412. 
no appeal in certain petty cases, s. 413. 
from sentence of imprisonment passed by certain Courts in default of fine, 
when no substantive sentence of imprisonment has been passed, a. 418, 
expln. 
no appeal frou certain summary convictions, s. 414, 
in petty cases and in cases of summary convictions, referred to in sections 
413 and 414, when may be brought, «. 415. 


Or. Pr.—29 
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APPFAL in petty cases and from ipa convictions, may be made by Hutcpean 
; ' British subjects, s. 416. 
against acquittal, s. 417, 
on what matter admissi 
law, s. 418. 
form of : when to be accompanied by copy of judgment or of heads of 
charge to jury, s 419. 
manner of presentation when appellant is in jai), s. 420. 
summary rejection of, s. 421. 
notice of, 6, 422. 
copy of grounds of, when to be given to Public Prosecutor, s, 422. 
powers of Appellate Court in disposing of, s. 423. 
rules of Chapter XXVI. as to judgments, to Appellate Courts, s, 424. 
High Court to certify its judgment or otder on, s. 425. 
suspension of sentence pending, s. 426. 
aguinst acquittal ; arrest of accused, s, 427. 
taking further evidence on, s. 428.: 
ail where Judges are equally divided, s, 429, 
nality of orders on, s. 430. 
abatement of, s. 431. , 
from conviction of person claiming to be dealt with as an European British 
subject: burden of proving Court’s decision wrong to lie on accused, 
8. 453. ' 
Gecision that person is not an Huropean British subject forms & ground of, 
8. 453 : 
from conviction in contempt-case, s. 486. 
from order for recovery of penalty of bond, to whom to lie, s. 515. 
time to be allowed for, in carrying out order for disposal of property, s. 517. 
Court of, may direet order for disposal of property to be stayed, s. 520. 
froin order for sale of property seized by police, . 524. 
power of High Court to order transfer of, or to withdraw same for trial be. 
fore itself, 5. 526, els. 2 and 3. 
power of Governor-General in Council to order transfer of : procedure of 
receiving Court, s. 527. 
proceedings void when Magistrate not empowered decides an, s. 530, cl. r. 
time to be allowed for, before paying prosecution expenses or compensation 
out of fine, s. 545 
Judges and Magistrates not to hear appeals from their own judgments or 
ordera, 8. 555. 
APPEARANCE, Processes To CompPsEL, Ch. VI., ss. 68 to 93. 


of person absconding to prevent execution of warrant, proclamation re. 
quiring, s. 87. 
of absconder, disposal of attached property on failure of, 8. 88. 
restoration of attached property on, s. 89. 
issue eV in lieu of or in addition to summons in order to com- 
pel, s. 90. 
ower to take bond for, from person present in Court, s. 91. 
rrest on breach of bond for, a. 92. 
of party called upon to show cause under section 107, 109,"or 110, 
issue of summons requiring, 8. 114. 
by pleader, of person called upon to show cause against furnishing 
security for keeping the peace, s. 116. 
to summons issyed under section 114, inquiry as to truth of informa- 
tian on, s. 117. e 
of party bound for peaceable conduct or for good behaviour, on ap- 
plication of surety to cancel bond, s. 126. 
of person, causing nuisance, es. 133, 135, 136, and 137. 
before ont ie of person released after police-investigation, bond 
for s. 169. 
af person who has committed an offence in another jurisdiction, power 
to compel, 6. 186. 
See Personal. 


ble: alleged severity of & sentence {is a matter of 
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APPREHENSION of absconder, restoration of attached property on, 8.88.0. 
ef offenders under Magistrate's orders on requisition of military 
authorities, s. 549. 


ARMED MEN, security for keeping the peace on conviction of assembling, & 106. 


Arrest without warrant, name of offence and case for and in whielt police-officer 
e may make an, 8. 4, ef. 2. 
name of offenve and case for and ib which police-officer 
may dot make an, 8. 4, ed. g. 


Arrests, AID AND INFORMATION TO PERSONS MAKING, Ch. IV., 6s. 42 to 45. 


Agegest, public to assist in taking persons whom Magistrates and police-officers are 
authorized to, s. 42, cl. a. 


Becare aNd RETAKING, Ch. V., as. 46 to 67. 
GENERALLY, Ch. V. (4), ss. 46 to 53, 


how made, s. 46. 

resisting endeavour to effect an, s. 46. 

right to cause death jn effecting an, s. 46. 

search of premises in order to effect an, 8. 47. | 

breaking open door or window for purposes of liberation after entry into 

lace in order to effect an, s. 49. 

search of arrested person by police-officer making an, or to whom arrested. 
person is made over when apprehended by a private party, 6. 51. 

seizure and disposal of offensive weapons found by officer or other person: 
making an, s. 53. 


WITHOUT WARRANT, Ch. V. (8), 88. $4 to 67. 
when police may make an, 8. 54. 
of vagabonds, s. 55. ; 
without warrant, deputation of subordinate police-officer to make an, s. 56. 
of committer of non-congnizable offence on refusal to give name and resi- 
dence, 8. 57. 
without wurrant, beyond jurisdiction, s. 58. 
by private persons, 8. 59. 
detention of offenders arrested by private persons if liable te, s.. 59. 
withuut warrant ;: party to be taken before Mavistrate or officer in charge oF 
police-station, s. 60. 
period of detention in custody in cases of, a. 61. 
report of, to Magistrate, 8. 62. 
discharge in case of, 8. 63. 
of person committing offence in Magistrate's presence, s. 64, 
by Magistrate, or in his presence, a. 65. 
of prisoner who has escaped or has buen rescued, power of, 8. 66. ~ 
of prisoner who hus escaped or has been rescued ; provisions of sections 47,, 
48, and 49 as to searching, applicable to, 8. 67. 
WARRANT OF, Ch. VI. (B), ss. 75 to 86. 
form of warrant of, s. 75. 
continuance of warrant of, s. 75. 
warrant of, security from persons apprehended under, 8. 76. 
warrants of, to whom directed, s. 77. 
execution of, when directed to several persons, #. 77, 
direction to landholders, &c., of, 5. 78 
police-officers, execution of, 8. 79. 
notification of substance of, «. 80. 
under warrant ; speedy production of prisoner before Court on, s. 81.. 
warrant of, where may be executed, s 82. 
forwardéd to Magistrate for execution outside jurisdiction, s. 83... 
directed to police-officer for execution outside jurisdiction, s. 84. 
Pe Sa spErneneen of person ander, outside jurisdic- 
on, 8. 85. 7 
procedurs of Magistrate on production of person under, aub- 
side jurisdiction, 8. 86. . ; 
issue of warrant in lieu of or in addition to sununons, 4. 90. 
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AREEsT on breach of bond for appearance, s. 92. 
| warrants of, provisions in Chapter VI. generally applicable to, s. 93. 
of person likely to commit breach of the peace, s. 108. 
of person required to show cause under section 107, 109, or 110, issue of 
warrant for,.s. 114, prow. 
warrant of, issued under section 114; copy of order made under seetion 112, 
to be delivered to person apprehended under, s. 115. 
of persons forming part of an assembly, use of civil or military force for, 
ss. 128 and 130. 
by military officer of persons forming part of an assembly, without instruc- 
tions from a Magistrate, s. 131. 
to prevent cognizable offence, s. 151. 
‘without warrant, power of, not extended to police investigating non-cog- 
nizable case, 8. 155. 
of offender on suspicion of cognizable offence, taking measures for, s. 157. 
under warrant issued by a subordinate Magistrate, of person who has com- 
mitted an offence beyond jurisdiction ; procedure on, s. 187. 
without warrant; person, not being a Magistrate or police-officer, holding 
investigation prior to proceedings being taken upon a complaint, not to 
muke an, s. 202. 
offenders attending Court may be proceeded against as though they had 
been arrested, s. 351. 
of person, suspension or remission of whose sentence has been cancelled, 
s. 401. . 
on appeal against acquittal, s. 427. 
power to order, when accused has been improperly discharged, s. 436. 
of person accused of non-bailable offence who has been released on bail or 
on his bond, s. 497.. 
issuing warrant of, when bail insufficient, s. 501. 
on application of sureties for discharge of bail-bond, 
s. 502. 
compensation to person groundlessly given in charge in Presidenty-town, 
s. 552. 
See Warrant. 
ASSAULT, security for keeping the peace on conviction of, 8. 106. 
and hurt, joinder of charges of, s. 235, ill. 2. 
under sections 352, 355, and 358, Pena) Code ; compoundable, s. 345. 


ASSAULTING public servant, rioting and grievous hurt, joinder of charges of, s. 235, 
tll. g. 
member of Governor-General’s Council, &c., form of charge of, sch. v., 
. form XXVIII. 
ASSEMBLIES, UNLAWFUL, Ch. [X., ss. 127 to 132. 


Assessors, warrant not to be issued in lieu of summons for attendance of, s. 90. 
charge may be altered at any time before opinion is given by, s. 227. 
trials before Court of Session to be by jury or with, s. 268. 
or jurors, when to be chosen by High Courts and Courts of Session, s, 272. 
trial by same, of several offenders in succession, 8. 272, prov. 
Cuoosina, Ch. XXIII. (D), 88. 284, 285. 
when Court may record finding of not guilty in a trial with, 8. 289. 
view by, s. 293. 
no person to hold communication with, s. 293. 
to be conducted back to Court after view, 8. 293. 
when may be examined, s. 294. 
to attend at adjourned sitting, s. 295. 

CONCLUSION OF TRIAL IN CASES TRIED WITH, 8. 309. 

delivery and record of opinions of, s. 309. 

Judge not bound to conform to opinions of, s. 309. 
procedure in case of previous conviction in trial with, s. 310. 


AssESSORS AND JuRORs FoR Courr or Session; List oF, AND SUMMONING, Oh. XXIII. 
(X), ss. 319 to 332. : 
persons liable to serve as, s. 319. 
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Assrssors, exemptions from service as, s. 320. 
special liability of persons in the army to serve as, 8. 320, el. g. 
summoning, s. 326. 
ordinarily not to be.summoned more than once in six months. s. $26. 
to be summoned, how chosen, s. 326. 
supplementary summons for, s, 327. 
form of summons to, 8. 328. : 
when Government or Railway servants may be excused attendance as, 


gs. 330. 
Court of Session may excuse attendance of, s. 330. 
failing to attend at Court of Session, punishment of, s. 330. , 


further iuquiry or additional evidence in reference to sentence submitted 
to Bigh Court for confirmation, not to be made or taken in presence 
of, 8. 375. 
additional evidence for Sessions Court in reference to sentence submitted 
for confirmation, when not to be taken in presence of, s. 380. 
additional evidence for Appellate Court not to be taken in presence of, 


8. 428. 
mixed set of, for trial of European British subject, s. 451. 
for trial of Europeans (not being European British subjects) and Ameri- 
cans, 8. 460. 
to aid in trying fact of unsoundness of mind when accused appears in- 
sane, 8. 465. 
trial by jury of offence triable with, s. 536. 
trial with, of offence triable by jury, s. 536. 
summoning ; form of precept to Magistrate, sch. v., form xxxII. 
form of summons to, sch. v., form XXXIII, 
See List. 
ATTACHMENT, PROCLAMATION AND, Ch. VI. (C), ss. 87 to_89. 
of property of person ubsconding to prevent execution of warrant of 
arrest, s. 88. 
disposal of absconder’s property under, s, 88. 
restoration ‘i is » 8 
of land, &c., occnsioning dispute, s. 146. 
and sale of moveable property of jurors and assessors, s, 332. 
of moveable property in view to recovering penalty of bond : issue 
of warrant; execution of warrant ; procedure failing recovery 
by such warrant, s. 514. 
of property under section 88: void when ordered by a Magistrate 
not empowered, s. 530, cl. c. 
forms of order of attachment, of warrant of attachment to compel 
appearance, and of order authorizing an attachment by the 
Deputy Cominissioner as Collector, sch. v., form vi. 
in case of dispute us to possession of land, &c.; form of warrant, 
sch. v., form XXIU. 
to enforce a bond ; form of warrant, sch. v., form xLiv. 
form of warrant of, against a surety, sch. v., form XLVII, 
of property of principal on breach of bond to keep the peace ; form 
of warrant, sch. v., form L. 
and sale on forfeiture of bond for good behaviour ; form of warrant, 
sch. v., form LI. 


See Distress. 
Arrempr to escape from lawful custody, power of police to arrest without warrant 
persons making an, s, 54, cl. fpiily. 
to commit any offence punishable wit Hoss esa at any place 
constitutes breach of bond for good behaviour, s. 121. 
to ine been property, police-officer may interpose in case of, 
8. 152. | 


when one person is charged with committing and another with 
attempting an offence, they tay be charged and tried either 
together or separately, s. 239. 
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. B. 


Bait, search of arrested persond who do not furnish, s. 51. 
persone arrested by police to be taken before Magistrate or officer in charge of 
police-station, subject to provisions as to, s. 60, 
report of arrests without warrant, whether parties admitted or not to, 8. 62. 
committal of persons offending in presence of Magistrate, subject to provi- 
sions as to, 8. 64, 
to be taken from person arrested under warrant outside jurisdiction, s. 86. 
committal of accused to custody pending trial by Court of Session or High 
Court, subject to provisions as to, s. 220. 
admission of accused to, on jury’s verdict being submitted by Sessions Judge 
to High Court, s. 307, 
may be taken pending appeal, s. 426. 
against acquittal, s. 427. 
decision of reference by Presidency Magistrate to High 
Coart, 8s. 432. 
by High Court Judge to other 
Judges, s. 434. 
when Revising Court may order admission of accused to, 8. 438. 
Court of Session may take, in cases of contempt, &c., mentioned in section 
195, when committed before itself, s. 477. 
Civil or Revenue Court may take, in cases of contempt, &c., mentioned in 
section 196, when committed before itself, s. 478. 
Balt, Ch. XXXIX., ss. 496 to 502. 
or bond to be taken in case of hailable offence, s. 496. 
in case of non-bailable offence: when may be taken; bail or bond to be 
taken when further inquiry into guilt of accused is necessary ; arrest of 
accused after such bail or bond nas been taken, s. 497. 
amount of bond not to be excessive: power of High Court and Court of 
Session to direct admission to bail or reduction of bail, s. 498. 
-conditions of bond of accused and sureties, s. 499. 
discharge from custody on execution of bond, s. 600. 
insufficient sureties ; procedure, s. 501. 
procedure on application of sureties for discharge s. 502. 


BINDING-OVER to keep the peace or to be of good behaviour ; contents of bond, s. 121. 
supplementary witnesses summoned after commitment, s. 219. 
complainant and wituesses on trial of European British subject before 

Court of Session to appear before High Court, s. 449. 
Bonn for appearance of person refusing to give name and residence, s. 57. 
discharge of persons arrested by police, on their own, s. 63. 
of person arrested under warrant, s. 76. 
in another jurisdiction, transmission to Court 
of, s. 86 
for appearance of person present in Court, s. 91. 
arrest on breach of, s. 92. 
for keeping the peace on conviction, order for : bond to be void if conviction 
is subsequently set aside, s. 106. 
order for showing cause against execution of, s. 107. 
for good behaviour of vagrants, &c. ; showing cause against execution of, s. 10% 
of habitual offenders ; showing cause agaiust execution of, 
8. 110. 
order for showing cause under section 107, 109, or 110 to state asrount of, s. 112. 
for keeping the peace, power to dispense with attendance of person called upor 
to show cause against executing, s. 116. 
or for good behaviour, passing, after inquiry, order for 
execution of, s. 118. 
or for good behaviour : amount to be reasonable, s. 118 


prov. 2. 

er for good behaviour to he executed only by sureties, 
when principal is a minor, 8. 118, prov. 3. 

of for behaviour, contents of, s. 121. 


f¥pkx TO THE CoDk OF CRIMINAL PROCEDURE. $o7 


Bonn for good behaviour, what constitutes breach of, a. 121. a 

for keeping the peace, power of District Magistrate to cancel any, 8. 125. 

for peaceable conduct or for good behaviour ; cancellation, on application of 
sureties of, s. 126. 

for er conduct or for good behaviour, fresh security for unexpired term 
of, 8. 126. 

for Sp Eeetenee before Magistrate of person released after police-investigation, 
8, 169. 


of complainant and witnesses at police-investigation to appear before Magis- 
trate, s, 170. 

no complainant or witness to be required to give security other than his own, 
8. 171, cl. 2. 

complainant or witness refusing to attend or to execute, may be forwarded in 
custody, s. 171, prov. 

report of police-investigation to state whether accused has been released on 
hia, 8. 173. 

Magistrate to pass orders as to discharge or otherwise in case of aecused being 
released on his, after police-investigation, s. 173. teas oe 
for appearance of person arrested for offence committed beyond jurisdiction, 

s. 186. 


for attendance, to be taken from complainants and witnesses in cases com- 
mitted to Court of Session or High Court, s. 217. 
for attendance, detentian of complainants and witnesses in cases committed to 
Court of Session or High Court on refusal to execute, s. 217. 
Court issuing distress-warrant may take, for offender's appearance, s. 388. 
release of prisoner on his own, pending appeal, s. 426. 
when Revising Court may order release of accused on his own, s. 438. 
without sureties, or bail, to be taken in case of bailable offence, s. 496. 
when to be taken in case of non-bailable offence, 
8. 497, 
amount of, not to be excessive, s. 498. 
of uccused and sureties ; conditions of, s. 499. 
release of accused on execution of, s. 500. 
application of sureties for discharge, s. 502. 


Bonns, PROVISIONS AS TO, Ch. XLII, ss. 513 to 516. 


other than bonds, for good behaviour : deposit instead of recognizance, s. 513. 
Bonn, procedure on forfeiture of, s. 514. ) 
Court may remit H gaan of penalty of, s. 514. 
appeals from, and revision of, orders for recovery of penalty of, s. 515. 
to appear before High Court or Court of Session: such Courts may direct 
Magistrate to recover penalty, s. 516. 
of accused for payment of prosecutor's costs on transfer of case, a 526. 


C. 


Cases, TRIABLE BY Court oF Session on Hiaa Court, Inquiry into, Ch. XVIII, 
ss. 206 to 220. 
For Psosecution AND Deyenog, TriaL To CLOSE oF, Ch. XXIII. (£), 
ss. 286 to 296. 
TRIED BY JURY, ConcLUSION OF TRIAL IN, Ch, XXIII. (2), a8. 297 to 307. 


TRIED WITH ASSESSORS, CONCLUSION OF TRIAL 18, 8. 309. 


Caaras need not be framed for inquiry as to truth of information regarding appre- 
hended breach of good behaviour, s. 117. 
of offence committed in Native State, fitness of inquiry into, to be certified 
by Political Agent, s. 188. 
Cuarars of offences against public justice, &c., amendment of, s. 195. 


Caarce when to be framed in inquiries, s. 210, : 
framed at inquiry to be read and explained to accused, and copy to be given 
him, if he so requires, free of cost, 8. 210. 
to. be — on vammitmeat to Court of Session or High Court, s. 218, 
el. 2. 
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Caarces, Ch. XIX., as. 221 to 240. ' es 
FORM OF, 88. 221 to 232. : 


CranrceE, to state offence, s. 221. 
specific name of offence sufficient description for, s. 221. 
offence how stated in, when it has no specific name, 8. 221. 
law offended against to be mentioned in, s. 221. 
what implied in, s. 221. 
language of, s. 221. 
previous conviction when to be stated in, s. 221. 
to contain particulars as to time, place, and person, 8. 222. 
manner of committing offence when to be stated in, 8. 223. 
words in, taken in sense of law under which offence is punishable, s, 224. 
effect of error or omission in, s. 225. 
procedure on commitment without, or with imperfect or erroneous, 8. 226. 
may be altered by any Court before judgment, s. 227. 
alterations in, to be read and explained to accused, s. 227. 
when trial may proceed immediately after altering or framing new, s. 228. 
when new trial may be directed, or trial suspended, on altering or framing 
new, 8. 229, 
stay of proceedings on altering or framing new, if prosecution of offence 
in altered charge require previous sanction, 8. 230. 
recall of witnesses on alteration of, s. 231. 
procedure by Appellate Court or High Court in confirmation or revision in 
respect of absence of or error in, 8. 232. 
CHARGES, JOINDER OF, 88. 233 to 240. 
‘  geparate, to be made for distinct offences, 8, 233. 
to be tried separately, except in certain cases, 8. 233. 
three offences of same kind within a year may be charged together, 8. 234, 
of offences connected together by one set of acts may be made separately 
and tried together, s. 235 (I). 
of offences falling within two definitions may be made under both and 
tried together, 8. 235 (II). 
of acts constituting one offence, but constituting, when combined, a 
different offence, may be made for each offence and tried together, 
s. 235 (III). 
in cases of doubt as to which of several offences can be proved may be 
made for all or any or some one of such offences, and any number 
of such offences may be tried together, s. 236. 
when facts appear to cover more offence than one, and it is doubtful which 
offence should be charged, accused may be convicted of offence not 
charged, s. 237. ; 
when offence proved is included in offence charged, accused may be. con- 
victed of the minor offence, though not charged with it, s. 238. 
when facts are proved which reduce offence charged to a minor offence 
~accused may be convicted of the minor offence, though not charged 
with it, s, 238. : 
in cases of persons accused jointly, s. 239. 
withdrawal of remaining charges on conviction of one of several, s. 240. 
CHARGE need not be framed in trials of summons-cases, 8, 242. 
to be framed in warrant-cases when offence appears proved, 8. 254. 
in warrantecases, to be read and explained to accused, 8. 255. 
discharge of accused in warrant-cases before framing of, s. 259. 
need not be framed in summary trials in cases where no appeal lies, s. 263. 
to be read and explained to accused in trials before High Courts and Courts 
of Session, s. 271. 
unsustainable, entry on: eftect of entry, s. 273. 
rocedure on Court finding legal evidence to sustain, 8. 289. 
jury to return verdict on each, s. 303. 
entry on, when Judge considers aceused should not be re-tried after dis- 
charge of jury : ite effect, a. 808. 
High Court may order new trial 94 same or amended, when sentence is sub- 
mitted for confirmation, s. 376, cl. . 
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Cuaroe, Sessions Judge may order new trial on same or amended, when sentence is 
submitted for confirmation, s. 380, ci. 6. 
in respect of previous acquittals or convictions, s. 403. 
unsustainable, entry on, not an acquittal for purposes of section, 403 (re- 
trial aftor conviction or acquittal), s. 403, expln. 
Court of Session may try upon its own charge cases of contempt, &c., men- 
tioned in section 195, which are committed before itself, 6, 477. 
by Civil or Revenue Coust, to be sent to Magistrate, s. 479. 
effect of Public Prosecutor withdrawing from prosecution before framing 
of charge, or after charge has been framed, or when no charge is re- 
quired, 8. 494, cls. a and b. 
effect of omission to frame : Court of appeal or revision may order a charge 
. to be framed, s. 535. 
finding, sentence, or order when reversible by reason of error, omission, or 
irregularity in, s. 537. 
or JupGE TO JuRY, when to be given : what to contain, s, 297. 
Court of Session to record heads of, 8, 367, prow. 
copy of heads of, in trials in a Court of Session, to be 
given to accused free of cost, s. 371. 
copy of heads of, when to accompany appeal, a. 419. 
finding, sentence, or order when reversible by reason of 
misdirection in, s. 537. 
copy of, to be furnished when asked for: Court may 
supply it free of cost, s. 548. 
Caeatina, charges of, 8, 221, i/l.c., 8 223, ill *b., 8, 225, ills. b and ec. ' 
charge of, in case where it is doubtful what offence has been committed, 
8. 236, ill. , 
CuemicaL EXAMINER OR AssisTANT CHEMICAL EXAMINER TO GOVERNMENT ; report 
of, may be used as evidence, s. 510. 


CHILDREN, Wives AND; MAINTENANCE OF, Ch. XXXVI, 85. 488 to 490. 
See Maintenance. 
Civit Jatt, imprisonment in, failing payment of penalty of bond, s. 514. 
-CLAIMS as to possession, order to parties to dispute concerning land, &c., to put in 
stateinents of, s, 145. 
of parties, Magistrate to decide who is in possession of land, &c., occasion- 
ing dispute, without reference to merits of, s. 145. 
Cuiaim to do certain thing upon land &c., causing dispute ; order in case of, s. 147. 


to be tried, accused in warrant-case to be called upon to defend himself on 
advancing, 8. 256, 


procedure by High Courts and Courts of Session on accused advancing, s. 272. 
to be dealt with as an European British subject ; procedure, s. 453. 
to be dealt with as an European British subject ; failure to advance, a waiver 
; gs. 454. 
CLAIMANT to property seized by police : procedure where none appears, s, 524. 
Cuass and character of sureties required to bond, order for showing cause under 
sections 107, 109, or 110 to stute, 8. 112. 
CoGNIZABLE BY EACH Count, Description or orrences, Ch. ITI. (4), as. 28 to 30. 
CoGNIZABLE AND NoN-BAILABLE OrFence, see Non-builuble and Cognizable Offence. 
CoGNIZABL& Cask, definition of, 8. 4, cl. g. 
assimilation of powers of police-officer investigating non-cogni- 
zable cage to those of an officer in charge of a police-station 


in, 8. 155. . 
investigation of, by police, s. 156. ° 
proceedings of police investigating, not to be called in question, 

8. 156. 


suspected, investigation into: when investigation may be dis- 
pensed with, s. 157, provs. a and b. 
disposal by Magistrate of, on receipt of police-report, s. 159. 


Or, Pr.—30 
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Coawiedann Oretince, definition’ df.6.4,cl.¢0 ~~ °° a ee 
power of police to arrest without warrant péersohs concerned 
"fr any, 8. 54, cl. firstly, 4 
power of police to arrest withont wartatit persons concealing 
their presence with a view to committing a; 8. 55, cl. a. 
live to prevent, s. 149. 
oftsation of design to commit, s. 150, 
arrest on information of dedi to commit, s. 151. 
treatment by police of information concerning commission of, s. 154. 
procedure by police on suspicion of, . 157. 
Witnesses at investigation into sudden or unnattral death not to be 
required to attend Magistrate’s Court when facte do not dis- 
| close a, 8. 175. ; 
Coenizanon, coinmeanication of design to commit cognizable offence to officer 
‘ whore duty it is to take, s. 150. 
upon police-report, report of suspected cognizable offence te Magis- 
trate empowered to take, s. 157. 
of offences by Magistrates, s 191. 
by Court of Session, s. 198. 
by High Court, 8. 194. 
of certain offences not to be taken without previous sanction, s. 195. 
of offences against the State not to be taken except by authority of 
the Governor-General in Council, &c., s. 196. 
Judges, or public servants not to be taken except 
be aptev ree sanction of Government, &c., 
8. 197. 
of certain offences not to be taken except upon complaint made by 
aggrieved person, 8. 198. 
of adultery hot to be taken except upon complaint made by 6r on 
behalf of injured husband, s. 199. : 
of offences committed by European British subjects, s. 445. 
of certain cases of contempt, s. 480. 
upon complaint or upon police-report ; proceedings not vitiated when 
| Magistrate not empowered takes, 8. 529, cl. ¢. | 
i upon information by a private person, ot on Magistrate’s own kuow- 
ledge or suspicion: proveedings void when Magistrate not 
empowered takes, s. 530, cl. 5. 
Coin, cone ee of. place suspected to contain, or materials for counterfeit- 
_ Ing, 8. 98. 
_ counterfeit, having in possession ; vharge of, s. 225, ill. a. 
Corns, trial of persons previously convicted of certain offences relating to, 8. 348. 


ComMENCEMENT OF PROCREDINGS BEFORE Macistratass, Ch. XVII., sa. 204 and 2065. 

| Hic Courts and Courts or Susewn, Ch. 
XXIII. (B), es. 271 to 273. 

of sentence on offender already sentenced for another offence, s. 397. 


CoMMISSIONS FoR THE EXAMINATION OF WITNEsS#S, Ch. XL., 6s. 508 to 508. 


Comm msioneR oF Poxice, warrant of arrest for execution outside jurisdiction for- 
warded to. 8. 83. 
outside jurisdiction, when person arrested under warrant 
to be taken before, 8. 85. 
outside jurisdiction, procedure of, when person arrested 
under warrant is taken before him, s. 86. 
procedure as to production of tounge in custody of 
: Postal Department when required by, s. 95. 
Commirment of accused by Magistrate, necessary to cognizance of an offence being 
taken by Court of Seesidn, 8. 198 
High Court may take i rare of uny offence upon, a. 194. 
nd 


4 


aq 
e 


to Court - ai a igh Court, Magistrates authorized in respect 
of, 8. 206. , a ot 

not to be made to High Court when accused is triable by Court of Ses- 
-siom, except ne specially provided, s. 206. 
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Commrruent to Court of Seasion or High Court, charge to be framed on, 6.310, - ° 
Pus 4 order of, whea to be made, s. 213. 
of person charged in mufassal jointly with Enropear British subject, 
when to be.made to High Court, .-214. 
* Court of Session or High Court, quashing, 5. 215, 
of accused, summons to defence-witgasses on, 8. 216. —— 
to ph Ms a or High Court, when 4@ be notified, 
g, 218, cl. 1. 
tender of pardon after, s, 338. 3 
of person who has accepted tender of pardon, s. 339. 
_ procedure when after commencement of inquiry or trial Magistrate 
. finds case should be committed, s. 347. 
Court hearing appeal against acquittal may direct, s. 428, el, 4. 
Court hearing appeal against conviction may direct, 8. 428, ef. b. 
power to order, when Court of Session or District Magistrate opneidare 
discharge improper : accused in such case to have an opportunity 
of showing cause against commitment, s. 436, with prow. ¢. 
of European British subject, when to be to Court of Sepsion and when 
to High Court, 8. 447. 
validity of, when person who is not an European British awbjaat te 
dealt with as such, s. 455. 
when Civil or Revenue Court may make, s. 478. 
by Civil or Revenue Court ; procedure, s. 479. 
warrant of, peso conviction may be proved by production of, 
s. 511, cl. b. | 


ComMMITMENTS, irregular, when may be validated, a. 532. 
CoMMITTAL on refusal to answer or to produce documont, a. 485. 


Commutations, SUSPENSIONS, AND etary) ad Senrences, Ch. XXIX,, ss. 401, 
® an . 
of rnentences, s, 402. 

CoMPENSATION for frivolous or vexatious complaints, award and recovery of, s. 260. 
power to order, out of fine, s. 545, cl. 6. 
payments for, to he taken into account in subsequent civil suit, «. 646. 
to person groundilessly given in charge m Presidency-town : award 

of ; recoverable as tine ; penalty in default of peyment, s, 652. 


Comp.Laints TO Magistrates, Ch. XVI., ss. 200 to 203. 


CoMPLAINT, pce by Magistrate taking cognizance upon, s. 200. 
residency Magistrate.may require, to be presented in writing, s. 200,, 


ov. b. 
aia ts be returned for presentation to proper tribanal, 8. 201. 
power to direct local investigation before proceeding upon a, 8, 202: 
when may be dismissed, s. 203. 
finding in summons-cases not limited by, 6. 246. 
withdrawal of, in summons-cases, 8, 248. 
frivolous or vexatious, award of compensation for, s.-250. 
date af, to be entered in record of suinmary trial, s. 263, el, ¢. 
dismissal of, is not an acquittal for purposes of section 408 (re-trial after- 
conviction or acquittal), s. 408, expln. 
power of Court of Session or District Magistrate to direct 
further inquiry, a. 437. 
cognizance upon : proceedings not vitiated when Magistrate not empower: 
| ed takes cognizance, 6. 629, ci. e. 
finding, sentence, or order when reversible by reason of error, omission; 
P ribbed in, al , : 
CopPouNDASLE, discharge of accused in warrant-cases when complainant absents 
himself and the offence is, 8. 259 : 
ne whether certain offences gre compoundable or not- 


| . Il. 
@ offences : list of offences ; by whom ) pifect of com- 
CaMropann ae tion, « 35. y paneer pt oom 
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Conceauine, arrest. of persons, under certain circumetances, 6, 55, el. a. a 
in order to prevent execution of warrant of arrest ; proclamation, 8. 87. 
in order to prevent execution of warrant of arrest ; disposal of attached 
property, s. 88. ; 
in order to prevent execution of warrant of arrest ; restoration of attach- 
éd property, s. 89. 
in order to prevent execution of warrant of arrest; issue of order to 
show cause against security for good behaviour, s. 109. 
person wrongfully, offence of, may be inquired into and tried where 
concealing or where kidnapping took place, s. 180, ili. c. 
stolen property, assisting in, and receiving it; joinder of charges, 
s. 236, ill. 7. 
ConoraLMEnt of gen property, assiating in, when may be tried summarily, s. 260, 


el. f. 
ConFxssion, no inducement for, to be offered during police-investigation, s. 163. 
voluntary, at police-investigation, not to be prevented, 8. 163. 
Conrzssions made before inquiry or trial, record of, s. 164. 
revord of: procedure when provisions of section 164 or 364 have not 
been fully complied with, s. 533. 
Consequence ensuing, accused triable in district where, 8. 179. 


Conremrr of lawful authority of public servant, previous sanction necessary to pro- 
secution for, s. 195, cl. a. 
jarors sane to attend at High Court, to be deemed guilty of, s. 318. 
Contzmpts, power of Civil, Criminal, or Revenue Courts to take cognizance of 
certain, s. 480. ° 
procedure where Court considers that case should not be dealt with 
; under section 480, s. 482. 
CoNTEMPr, witness refusing to answer or to produce document, when to be deemed 
guilty of a, s. 485. 
appeals from convictions in contempt-cases, s. 486. 
Judge or Magistrate not to try certuin cases of, when committed before 
himself, except in certain cases, s. 487. 
Contznts of bond for keeping the peace or for good behaviour, s. 121. 


ContiInvANCcE OF Maaistrates’ Powrne, Ch. II. (D), s. 40. 
of warrant of arrest, s. 75. 
of nuisance, prohibition of, 8. 143. 


ConTINUING OFFENCE, place of inquiry or trial of, s. 182. 


Conviction, security for keeping the peace on; bond to be void if conviction is 
subsequently set aside, Ch. VIIT. (A), 8. 106. 
previous, when to be mentioned in charge, s. 221. 
Court may, at any time before sentence, add to charge a state- 
ment of, s. 221, 
in summons-cases, accused to be asked to show cause against: when 
to be convicted on his own admission after having an opportunity 
of showing cause against. ss. 242 and 243. 
in summons-cases not limited by complaint or summons, s. 246. 
on accused's plea in warrant-cases, 8, 255. 3 
brief statement of reasons for, to be entered in record of summary 
trial, . 263, cl. h. 
on piikly a plea in trials before High Courts and Courts of Session, 
a. 127. 
objection to juror on ground of his having suffered, s. 278, cl. f. 


Pervious, Procedure IN CASE OF, IN TRIALS BEFORE Hieo Courts 
. AND Courts oF Sresion, s. 310. 

on evidence partly recorded by one Magistrate and partly by another, 
may be set aside, s. 350, prov. b. 

judgment of, to state offence and section, s. 367. 

under Penal Code; judgment in alternative, s. 367. | 

of an offence punishable with death: judgment to state reason when 
that punishment is not awarded, s. 367. 7 


a 
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ConrvIcTION, reasons at when to be stated in Presidency Magistrate's. judgment, 
s. 370, cl. 4. , ; 
High Court may annul, and convict accused of another offence, when 
sentence is submitted for confirmation, s. 376, cl. 0. 

Sessions Judge ditto ditto, s. 380, cd. d. 

of escaped convict ; new sentence when to take effect, 8. 396. 

of offender already sentenced for another offence: new sentence when 
to commence, s. 397. org 

escaped convicts or offenders already sentenced not to be excused under 
section 396 or 397 from any punishment to which they are liable 
upon furmer or subsequent, s. 398. 


Corvictions on AcquiTrats, Previous, Ch. XXX., s. 403. 


Conviction, powers of Appellate Court bearing appeal against, s. 423, cl. 5. 
Hebe how proved, s. 511. 
istress not nee nor distrainer a trespasser because of defect of form 
in, 8. 538. 
Copy of a te requiring absconder’s appearance, to be affixed to Court-house, 
s. 87, cl. ¢. 
of order under section 112 to accompany summons or warrant issued under 
section 114, s. 115. 
of proclamation regarding removal of nuisance, affixing, s. 134. 
of bond for appearance of complainant and witnesses to be given to one of 
the parties, s. 170. 
Coriss of depositions and exhibits ; power to direct them to be received in evidence 
at inquiry or trial of offence committed out of British India, », 189. 
Cory of charge to be given to accused free of cost, on commitment, s. 210. 
of evidence of supplementary witness taken by mufassal Magistrate to be 
given to accused free of cost, s. 219. 
of judgment and, in trials in a Court of Session, of heads of charge to jury, 
to be given to accused, s. 371. 
of sel and sentence of Court of Session to be sent to District Magistrate, 
s. 373. 
of order in case submitted to High Court for confirmation of sentence to be 
sent to Court of Session, s. 379. 
of judgment or of heads of charge to jury, when to accompany appeal, s. 419. 
of grounds of appeal, when to be given to Public Prosecutor, 8. 422. 
of iti h Court’s order on reference by Presideucy Magistrate to be sent to the 
agistrate, 8. 433. 
of order of maintenance, to whom to be given, s. 490. 
of penne 2 order, previous conviction or acquittal may be proved by, 
s. 511, el. a. 
of grounds of application for transfer of case to be given to Public Prosecu- 
tor, 8. 526. ; 
Corizs of proceedings to be furnished when asked for: Court may supply them 
free of cost, s. 648. 
CorrecTion of evidence in mufassal, s. 860. 


Cost, copy of charge to be given to accused free of, on commitment, s. 210. 
copy of evidence of supplementary witness taken by mufassal Mayistrate to 
be given to accused free of, s. 219. . 
copy of judgment (except in summons-caves) and, in triala in a Court of 
Session, heads of charge to jury to be given to accused free of, a. 371. 
Court may supply copies of proceedings free of, . 5148. 
Costs of attachment, restoration of property to absvonder after deduction of, s. 89.- 
of removing nuisauve, recovery. of, s. 140. ; 
conneeted with dispute concerning immoveable property award of, s. 148. 
of reference by Presidency Magistrate, High Court may pass order as to pay- 
ment of, s. 433. : 
of prosecutor, payment by accused of, when case is transferred, s. 526. t 
Counrgarsit, see Coin; Seals ; Stamps. 


Court or Sxssion, Inquixy into Oasks Tarasua By, Oh. XVIIL., ss. 206 to 220. 
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Counts o Sxsston any Hien Covers, Tatars pavoge, Ch. XXILL, as. 286 to 288) 


Camas Baxace or Tevet, place of inquiry into and trial of, 6. 181. 
charge ef, in case where it ts doubtful what offence 
been committed, s. 236, si. 
charge of, s. 238, sii. a. ss 
Carnreat Cases, Taawsrar oF: Ch. XLIV., ss. 526 to 628. 


CarminaL Caras, witness at police-investigation may refuse to answer questions 
having tendency to expose hiin to, s. 161. 
witnesses at police-investigation into sudden or unnatural death 
not to auswer questions tending to expose them to, s. 175. 
See Charge. 
Carminat Covats aXD Orricss, ConetiroTioN AND Powsns of, Past I1., 9s. 6 to 4]. 


Constitution oF, Ch. II., ss. 6 to 27. 
Crassxs oF, Ch. II. (4), a. 6. 


JURISDICTION OF, IN INQUIRIES AND Trias, Ch. 
XV., #8. 177, to 199. | 
See Courts. 
Carmrmazn Foor, under sections 352, 355, and 358, Penal Code; compoundable, s. 346. 
restoration of immoveable property of which person has been dis- 
possessed by, s. 522. | 
Cemmtnat INTIMIDATION, security for keeping the peace on conviction of, s. 106. 
charge of, s. 221, 2/7. c. 
joinder of charges of, s. 235, s7/. h. 
under Penal Code, section 506, 1oay be tried summarily 
s. 260, el. i. 
when compoundable, s. 345. 
Carminat Misapproparrtion, place of inquiry into and trial of, s. 181. 


CamcwaL Trespass, under section 447, Penal Code ; compoundable, s. 345. 


(CROG8-EX4MINATION of prosecution-witnesses by acoused, in warrant-cases, s. 256. 
of defence- witnesses, s. 290. 
of juror or assessor, s. 294. 
of witnesses by parties, when commission issued, s. 505. 
Cauvstty, habitual, valid excuse for wife refusing to live with her husband, s. 488, 
prov. 
CULPABLE HOMICIDE may be inquired into and tried where wound inflicted or where 
death ovcurs, s. 179, ill. a. 
and exposure of child ; joinder of charges, s. 235, ill. k. 


D. 


Dacorrs, offence of having belonged to a gang of, where triable, a. 181. 
Dacorer and daccity with murder, offences of, where triable, s. 181. 


DaNGEs to public security, power of military. officers to disporee assembly 08 AD 
Chaplets of, s. 131. 
to public, conditional order for fencing tank, well, or excavation in view to 
prevention of, s. 133. 
DANGER, power to issue injunction for obviation of, pending inquiry, in nuisance- 
cases, 8. 142. m4 
power of Magistrate to take steps fur obviation of, pending inquiry, in nui- 
sance-cuses, 8. -1 42. 
to human life, health, or safety, issue of order in urgertt cases of nuisance 
. in view to prevention of, s. 144. 
power of Local Government to prolong 
currency of order under section 144 
in cases of, s. 144, 
Dzatez, - ces panier ila reser ee 4. ol. 2. a 
nvestiture of District Magistrate with pawer to as'a Magistrate 
Offences apt punishable with, e. 30. ad 
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Daiati, confirmation of High Court required to Sessions, Additional Searions, aed 
Joint Sessions Judges’ sentences of, s. 31, 
Assietant Sessions Judges may not pase sentence of, s. 81. 
sudden, unnatural, or under suspicious circunistances, certain persons to give 
information of occurrence of, s. 45, cd. d. 
no right to cause, in endeavour to arreat person accused of an offence not 
punishable with death, s. 46. 
sudden or unnatural, police to enquire into, and report, s. 174. 
police may forward corpse to medical officer for examination in ease of doubt 
as to cause of, 8. 174. ; 
: of person dying while in police eustody, Magistrate to hold inguiry into 
cause of, 8. 176. 
sudden or unnatural, inquiry by Magistrate into cause of, s. 176. 
offences not punishable with, may be tried summarily, s. 260, cl. a. 
juror for trials in Presidency-towns to be chosen from special jury list when 
offence charged ia punishable with, s. 276, prov. 3. 
judgment to «tute reason why sentence of death was not passed in case of 
conviction of offence punishable with, s. 367. 
sentence of, diction to be given in, s. 368. 
persons seucuced to, to be informed of the period allowed for appeal, a. 871. 
sentence of: proceedings in confirmation :— 
sentence to be submitted. s. 374. 
High Court may make further inquiry or take additional evi- 
dence, or direct it to be made or taken, s. 375. 
sentence of ; powers of High Court. s. 376. 
confirmation or new order to be signed by two Judgen, 8. 377. 
procedure where High Court Judges differ in opinion, s, 378. 
copy of High Court's order to be sent to Court of Session, s. 379. 
execution of sentence of, s. 381. 
persons sentenced to, not to be punished with whipping, s. 898, cl. d. 
sentence of, when passed on escaped vonvict, to take effect immediately, s. 396. 
commutation of sentence of, 8. 402. : 
of accused or appellant, abatement of appeal on, s. 431, 
commitment of European British subject charged in mufassal with offence 
punishable with, to be made to High Court, s. 447. 
High Court when may try European British subject charged in mufassal 
with offence not punishable with, s. 448. 
Decraration dying, given at polive-investigation, may be signed, and may be admit. 
ted in evidence. s. 162. 
Devamation, cognizance of, not to be taken except upon complaint made by 
aggrieved person, 8. 198. 
no person to be convicted under section 238 of, unless complaint has 
been made by an aggrieved party, s. 238. 
under sections 500, 601, and 502, Penal Code; eompoundable, s. 346. 
Dzravtt of obedience to injunction for immediate prevention of danger in nuisance- 
case, procedure on, s. 142. 
Deract in form of Prvoottnne does not make distress illegal or distrainer a tre 
r, 8. 538. 
Daranck avipencr when to be taken in summone-casen, a. 214 
iu warrant-cases, s. 266. 


Tgiat To cLosz or Casks Fon Prosecution ann, Ch. XXIIL (5), ss. 986 


to 296, , 
‘Derention of offenders arrested without warrant, period of, s. 6h 
by Postal Department of document in its custody, oh requisition of cer- 
tain officers, s. 95. 
in custody of person likely to commit breach of the peace, s. 108, 
in prison of person failing to comply with order for security under seé- 
tion 106 or 118, 9. 123. ; 
pending orders of High Coart or Court of Session, of person failing to ' 
| _ comply with order for security ander section 106 or 118, s. 123, 
‘Derention of persons forming part oi an assembly, excess force aut to be used or 
injury done by the militery.in effecting, s. 180. 
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Derzwrion of ‘accused persons, power of Magistrates to authorize, 6. 167. 
or more than fifteen days; procedure by Mogistrate 
not, having juriediction and considering it un- 
necessary to order, s. 167. 
in police custody, Magistrates authorizing, to record reasons, s. 167. 
‘of acdused on discharge of jury, s. 308. 
of person accepting tender of pardon, s. 337. 
of offenders attending Court, s. 351. 
certain High Courts hard direct liberation of persons under illegal or im- 
roper, a. 401, cl. 6. 
by Me agistrate of property seized by police, s. 523. 
Drany, extract from, to be sent to Magistrate when police-investigation cannot be 
completed in twenty-four hours, s. 167. 
police-officer holding an investigation to enter his proceedings in; such 
diaries may be used by Courts, but not by acoused persons, s. 172. 


DigRCTIONS OF THR NaTURE OF a Habeas Corpus, Ch. XXXVIL, 8. 491. 


DiscHARGE of person arrested by a private person, s. 59. 
of persons arrested without warrant, s. 63. 
of person required to furnish security for keeping the peace or for good 
behaviour, 8. 119. 
imprisoned for failure to give security, s. 124. 
of sureties to bond for keeping the peace or for good behaviour, s. 126. 
of accused on inquiry, s. 209 
in warrant-case, s. 263. , 
when complainant absents himeelf, s. 259. 

of jury on one of the jurors ceasing attendance, &c., 8. 282. 

in case of sickners of prisoner, a. 283. 

in High Court, when not unanimous, s. 305. 


or Jury, Rz-rerat Arter, Ch. XXIII, s, 308. 


of defendant on Advocate-General staying prosecution: such discharge 
not to amount to an 7h pO 8. 333. 
of accused not an acquittal for purposes of section 403, (re-trial after 
conviction or acquittal), s. 403, expln. 
of accused by Appellate Court, s. 423, cl. 8. 
improper: power of higher Court to order commitment, s. 436. 
to direct further inquiry, ss. 436 and 437. 
of lunatic prisoner, s 474. 
of offender on submission or apology, in Certain cases of contempt, s. 484. 
of accused upon withdrawal of Public Prosecutor from prosecution, s. 494, 
el. a. 
of slips accused of bailable offence, on his giving bond for appearance. 
s. 496. ; 
of sureties to bail-bond, s. 502. 
.of bond to keep the peace: Ve ale void when discharge made by 
Magistrate not empowered, s. 530, cl. & 
of person bound to be of good behaviour : roceedings void when dis- 
charge made by Magistrate not empowered, a. 530, cl. m. 
of person imprisoned on failure to give security; forms of warrant, sch. 
v., forme XV. and XLIII. 
Disctosvge, tender of pardon to induce; other influence not to be used to induce or 
to prevent. ss. 337, 338, 343. 
Discovery oF Persone WRONGFULLY ConFiIneD, Processes Tom, Ch. VIT. (C), 
s. 100. 
of offender on suspicion of cognizable offenoe,. reine measures for, 
8. 157. 
-‘Dremiesat of complaint, 8. 203. 
is not an acquittal for purposes of section 403 (retrial 
after conviction or acquittal), s. 403, expin. 
of appeal after hearing appellant, &c., a. 423. 
of complaint: power of Court of Session or District Magistrate to direct 
further inquiry, s. 437. 
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DisoREpIENCE to a direction of the law with intent to save another party from 
punishment, charge of, s. 223, s72. f. 
Dispersion of assembly on command, s. 127. 
by civil force, s. 128. 
by military forve, s. 129. 
procedure in reference to, s. 130. 
by military officer in absence of instructions from a Magis. 
. trate, 8. 131. 
Disposat of attached property, s. 88. 
of Government, restoration of attached property at, s. 89. 
in place of safety of stolen property, forged documents, &c., recovered 
upon search, s. 98, el. d. 
of things found in search beyond jurisdiction, a 99. 
of substance ; conditional order for alteration of, when likely to occasion 
conflagration or explosion, s. 133. 
of stolen property, assisting in, when may be tried summarily, s. 260, cl. f. | 


or Propgaty, Ch. XLIII., ss. 517 to 526. 
passing order regarding. 8. 517. 
order may take form of reference to District or Sub-divi- 
sional Magistrate, s 518. 
stay of order revarding, s. 520. 


Diervres as TO IMMOVEABLE Property, Ch. XII., as. 145 to 148. 


Dispute concerning land, &c., which is likely to cause breach of poace; procedure 
on receipt of information as to, a. 145. 
concerning land, &c., which is likely to cause breach of peace; procedure 
on attachment of subject of, s. 146. 
concerning easements, &c.; procedure on receipt of information as to, s. 147. 
DisPurss as to sumer property ; form of orders, sch. v., forms XxI¥., xX1IL, 
and xxiv. 


DisTRaIneR not a trespasser because of defect in form of proceedings, s. 538. 


Distress and sale of moveable property in view to recovering costs of removal of 
nuisance, 8. 140. 
issue of warrant for recovery of fine by, s. 386. 
beyond jurisdiction, recovery of fine by, 
8. 387. 
warrant, Court issuing, may take bond for offendor’s appearance, gs. 338. 
not illegal because of defect in form of proceedings, s. 638. 


DistuRBANCE of the public peace, assembly of persons likely to cause, to disperse 
on command, s. 127. 
of possession of land, &c., occarioning dispute ; forbidding, until legal 
eviction, s. 145. 


DocumMENTS AND oTHER MovraBie, Prorerry, Processes to coMPEL Propucrion OF, 
Ch. VII., sa. 94 to 105. 


Documerr or other thing, summons or order to produce, s. 94. 
in sr pd Bs Postal or Telegraph Department, procedure as to production 
of, s. 95. 
‘ or other thing, issue of search-warrant to cause production of, s. 96. 
ss erate the only Magistrate anthorized to grant search-warrant 
or, 8. 96. . 
produced before Court, power to impound, s. 104 
or other thing, search by or under orders of police-offiver in view to pro- 
duction of, s. 165. 
Documents given in evidence, previons sanction necessary to prosecutions for certain 
offences relating to, s. 195, cl. c. 
in jury trials Judge to decide meaning and construction of, s. 298, ci. b, 
jury to determine meaning of words in, s. 229, cl. 0.- | 
interpretation of, a. 361. F 
imprisonment or committal on refusal to produce, s. 485. 


See Forged Documents. a | 
Cr. Pr.—31 
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Door, breaking opett, in srder-to effect an arrest, s. 48. : 
[2 for purposes of liberation after entry into place in order to effect 
an arrest, s. 49. 
Dovsrt, High Court to decide place of inquiry or trial in case of, 9. 185. 
as to what offence has been committed, mode of chatging in case of, 8. 236. 


Dupricars, summons to be iseued in, ss. 68 and 72. 


Dupiicatss of summons: one copy to be tendered to person summoned, and the other 
to be signed by him, s. 69. ; 
of summons :-when person summoned cannot be found, one copy to be 
left with adult male member of his family and the other to be 
signed by auch member, s. 70. 
Dupricats of summons to be affixed to summoned person’s house or homestead when 
signature not obtuinable, s. 71. 
summons to be served outside local limits of Court’s jurisdiction to 
be issued in, 8. 73. 
duly endorsed, proof of service of summons by production of, 8. 74. 


DYING DECLARATION, see Declarution. 


E. 


Errect of error or omission in charge, s. 225. 
of withdrawal of remaining charges on conviction on one of several, s. 240. 
of entry, on unsustainable cbarge, s. 273. 
of Judge's entry that accused should not be re-tried after discharge of jury, 
s. 308. 
of composition, s. 345. 
of withdrawal of Public Prosecutor from prosecution, s. 494. 


EMERGENCY, temporary orders for removal of nuisances in cases of: orders may be 
passed ex pure, ch. x1., 8. 144, 
ENpoRSEMENT on duplicate copy of summons for servant of Government or a 
Railway Company, s. 72. 
on duplicate copy of summons, admissible in evidence, g. 74. 
on warrant of arrest for taking security, s. 76. 
of executing officer’s name, s. 79. 
of name of Magistrate or Comniissioner of Police 
in whose jurisdiction it is to be executed, s. 83. 
of name of Magistrate or police-officer in whose 
jurisdiction it is to be executed, s, 84. 
of order for attachment of absconder’s property in another district, 
s. 88. 
by Magistrate beyond jurisdiction, of order forattachment and sale of 
property in view torecovering costs of removing nuisance, s. 140. 
to be made on complaint returned for presentation to proper tribunal, 
s. 201. 
necessary to distress and sale of property in another jurisdiction for 
recovery of fine, s. 387. 
by District Magistrate necessary to execution beyond jurisdiction of 
warrant for recovery of penalty of bond, s. 514. 
Wnrorbewent’ of order of maintenance, mode of, s. 488. 
any Magistrate may enforce order, s. 490. 
of penalty of bond, ss. 514, 516. 
of order for restoration of abducted females, s, 551. 
ENHANCEMENT of sentence by High Court revising proceedings,'¥. 439. 


Eyricina away married woman, and adultery, joinder of charges of, s. 235, ill. c. 
or taking away or-detaining with criminal intent a married woman, com- 
poundable, s. 345. 
Enreane to place, forsing, in order to effect an arrest, s. 48. 
suspected to contain stolen property, forged documents, &c ., for 
purposes of search ; authorization of, s. 98. f 
by police into place suspected to contain false weights.or measures, s, 153. 
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anor in charge, affect of, s. 225. i 
| procedure by Appellate Court or Court of confirmation or revision 
in respect of, s. 232. 
clerical, in judgment, Courts may correct, s. 369. 
in charge or proceedings ; finding, sentence, or order when reversible by 
reason of, 8. 537. 
Escape, Aprust, anv Re-Takine, Ch. V., ss. 46 to 67. 


procedure where ingress to place to effect arrest not obtainable, and prompt 
measures are necessary to prevent, 8. 48. 
persons cabal not to be subject to more restraint than is necessary to pre- 
vent, s. 50. 
from lawful custody, power of police to arrest, without warrant, persons 
accomplishing or attempting, a. 54, el. fifthly. 
from custody, power to pursue and re-take on, s. 66. 
provisions of section 47, 48, and 49 applicable, s. 67. 
offence of, where triable, s. 181. ; 
ESCAPED convicts, information regarding resort of, s. 45. 
direction of warrants to landholders, &c., for arrest of, s. 78. 
execution of sentences on, 8. 396. 
not to be excused under section 396 from any punishment to which 
they are linble upon furmer or subsequent conviction, s. 398. 
Evropran, fact to be mentioned in list when juror or assessor for Court of Session 
is an, 8. 321. 
EUROPEANS AND AMERICANS, CrrMINAL ProceeDINGs AGAINST, Ch. XXXITI., as. 448 
to 463. ; 
or Americans moiety of jury or of set of assessors for trial of European 
British subjects when to consist of, s. 451. 
(not being European British snbjects) or Americans, moiety of jury or 
of set of assessors for trial of, when to consist of Europeans or 
Americans, 8. 460. 
(not being European British subjects) or Amcricuns charged jointly with 
person of another race, trial of, s. 461. 
(not being European British subjects), summoning and empanelling jurors 
for trial of, s. 462. 
(not being European British subjects), proceedings against, to be conduet- 
ed according to provisions of Cude, s. 463. 
See Act ; Vagrants. 


European British Supsecrs, definition of “ High Court ” in reference to proceed- 

ings against, s. 4, cl. 4. 

definition of, 8. 4, cl. w. 

mufassal Justices of the Peace to he, s. 22. 

falling undcr European Vagrancy Act, 1874; provi- 
AEE of sections 109 and 110 not applicable to, 
s. 111. 

in British Burma: Recorder to decide place of trial 
in case of doubt, s. 185. 

may trie for uffences committed in Native State, 
s. 188. 

persons charged in mufasgal jointly with, when to be 
committed to High Court, «. 214. 

power oe spree place of trial by High Court of, 
s. 336. 


parentage and residence of accused persons need not. 
be recorded in Presidency Magistrates’ judgmenty 
when they are, s. 370, el. d. 

may appeal cither to High Court or Court of Session,: 
s. 408, proz. b. 

appeals may be made by, in petty cases, and from. 
suinmary convictions, s. 416. 


finality . orders on appeal, except those affecting, 
8. Seif). | 
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Evrorran Britise Sussects, Magistrates who may inquire into and try charges: 
: against, s. 443. 
qualifications required from Judges in Courts of Ses- 
sion in respect of jurisdiction over, s. 
cognizance of offences committed by, s. 445. 
: process compelling appearance of, to be made return- 
able to a Magistrate having jurisdiction, s. 445, 


prov. 
sentences which may be passed by mufassal Magis- 
‘ trates on, s. 446. | 
commitment of, when to be to Court of Session and 
when to High Court, s. 447. 
charged in mufassal with offences not punishable with 
death or with transportation for life; when may 
be tried by High Court, s. 448. 
sentences which may be passed by Court of Session 
on: procedure when Judge finds his powers 
inadequate, s. 449. 
EUROPEAN Britis SUBJECT, procedure by committing Magistrate where Sessions 
Judge is not an, 8. 450. 
mixed jury or mixed set of assessors for trial of, s. 451. 
and person of another race jointly accused, trial of, 
8. 452. 
procedure on claim to be dealt with as an, s. 453. 
decision that person is not an, a ground of uppeul, 
8. 453. 
failure to plead status a waiver, s. 454. 
Magistrate when to ask accused whether he is an, s. 454. 
trial as an European British subject of person who is 
not one, 8. 455. 
under detention may apply for order to produce his 
person : procedure thereon ; territories throughout 
which High Court may issue such orders, ss. 456 
to 458. 
Evroprgzan British SUBJECTS, application to, of all enactments conferring jurisdic- 
tion on Magistrates or the Court of Session, 
s. 459. 
proceedings against, to be conducted according to 
provisions of Code, s. 463. . 
Evropgan Britisy Supsect, effect of omission to ask accused whether he is an, 
8. 534. 
EXAMINATION of witnesses by police, s. 161. 
: police may forward corpse to medical officer for, s. 174. 
of body already interred, power to order, s. 176. 
of complainant to be on oath ; substance to be reduced to writing and 
signed by complainant and Magistrate, s. 200. 
of complainant, when may be dispensed with by Magistrate transfer- 
ring case, 8. 200, prov. a. 
by Presidency Magistrate may be made on oath or 
not, at Magistrate’s discretion, 8. 200, prov. b. 
by Magistrate of witnesses named in additional list given by accused, 
8. 212. 
of supplementary witnesses summoned after commitment, Magis- 
trate’s power of, 8. 219, 
summoned after 6ommitment, to be 
taken in presence of accused, 8, 219. 
of accused prior to acquittal in summons-cases, optional with Magis- 
trate, s. 245. 
prior to discharge in warrant-cases, optional with Magis- 
trate, 8. 253. 
framing charge in warrant-cases after, 8. 254, 
to be enterod in record of summary trials, s. 263, el. g. 
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EXAMINATION of prosecution-witnesses, by prosecutor, when to be made, s, 286. 
of accused duly recorded by or before Magistrate, to be read as evi- 
dence, s. 287. | 
(if any) of accused, and examination of witnesses for the prosecution ; 
procedure ufter, s. 289, 
of defence-witnesses, a. 290. 
of witnesses not named at first instance, right of accused as to, s. 291. 
of juror or assessor, 8, 294. 
of person accepting tender of pardon, 8. 337. 
of parties and witnesses by Magistrate receiving case from another 
who could not pass sufficiently severe sentence, s. 349. 
of offenders attending Court, s. 351. 
of accused, how recorded ; except in trials before chartered High 
Courts and in summary trials, 8. 364. 
of accused to be recorded in Presidency Magistrate’s judgment, s. 370, 
el. ff. 
by new Judge in case submitted to High Court for confirmation of 
sentence, s. 378. 
in appeals, 8. 429. 
medical, of accused, when of unsound mind : examination of medical 
officer thereupon ; the latter examination to be reduced to writing, 
8. 464. 
as a witness, certain High Courts may direct production of prisoner 
for, 8. 491, els. ¢ and d. 
oF WITNESSES, COMMISSIONS For, Ch. XT, 88. 503 to 508. 
issue of commissions by certain superior Magistrates or by Court of 
Session or Lligh Court ; duty of receiving officer, s. 503. 
direction of commission when witness is ina Presideney-town, 8. 504, 
upon interrogatories : parties may themselves examine witness when 
commission is issued, 8. 505. 
of witnesses, subordinate Magistrate may apply to District Magistrate 
for issue of commission for, s. 506. 
of medical witness whose deposition has been taken, s. 509. 
of prosecution-witnesses in absence of accused, s, 512. 
power to siinmon and examine material witness at any stage of pro 
ccedings, and to examine any person present, s. 540. 
power to order prisoner in jail to be brought up for, s, 542. 
LXgcurion of warrants of arrest, when directed to several persons, s, 77. 
directed to landholders, &., 8. 78. 
directed to police-officers, s, 79. 
notification of substance of warrant, s. 80. 
speedy production of prisoner before Court, s. 81, 
where may be effected, s. 82. 
outside jurisdiction, warrant forwarded to Magis- 
trate, 8. 83. 
outside jurisdiction, warrant directed to police- 
officer, 8. 84. 
outside jurisdiction, procedure on, 8, 85. 
proclamation for absconder, s. 87. 
restoration of attached property on absconder's 
proving absence of intention to avoid execu- 
tion, s. 89. 
of summonses and warrants ; provisions in Chapter VI. generally appli- 
cable to, s. 93. . 
of search-warrant, direction to person charged with, as to extent of 
search, 4. 97. 
disposal of things found beyond jurisdiction, s. 99, 
persons in charge of closed place to allow search by 
person charged with, s. 102. 
procednre by officer charged with, on refusal of en-' 
try into closed place, s. 102. | 
of warrant issued under section 114 ; copy of order made under section 
112 to be delivercd on, 8. 115. . 
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on,3.118. ., . 
by sureties, of bond for keeping the peace or for good behaviour, when 
principal is a minor, s. 118, prov. 3. 
of order passed on failure to appoint jury in nuisance-case, or on omis- 
sian of jury to return verdict ; manner of, 8. 141. 
of pr of death to be stayed pending confirmation by High Court, 
8. 374. 
Ch. XXVIIL., ss. 381 to 400. 
of High Court’s order on case submitted for confirmation of sentence of 
deuth, s. 381. 
of capital sentence on pregnant woman, postponement of, s. 382, 
of warrant for levy of fine, s. 387. . 
of sentence of whipping, time and place of, s. 390. 
in addition to imprisonment, s. 391. 
manner of, s. 392. 
not to be effected by instalments, s. 393. 
stay of, when offender is not in fit state of 
health, s. 394. 
procedure, when prevented by offender's ill- 
health, s. 395. 
of sentences on escaped convicts, s. 396. 
of sentence, warrant to be returned to Court, on, s. 400. 
power to suspend, s. 401. 
of warrant for recovery of penalty of bond, s. 514. 
Exemption of salaried officers of Government from service as jurors in High Courts, 
8. 313 


from personal appearance in Court carries exemption from liability to 
serve as juror or asxcasor, 4. 320, cl. 7. 
EX®MPTIONS from service as jurors and assessors, #. 320. 


EXHIBITS, see Copies. 
Ex parte, when orders in urgent cases of nuisance may be passed, s. 144, 


Expenses of local inquiry into dispute concerning land &c., declaration as to pay- 
ment of, s. 148. 
of obtaining attendance of unnecessary defence-witness on inquiry, 
Magistrate may require deposit to defray, s. 216, prov. 2. | 
of witnesses anime for on summons-case, Magistrate may require deposit 
for, s. 244. 
of defence-witnesses applied for on warrant-case, Magistrate may require 
deposit for, s. 257. 
of complainant and witnesses, payment of, s. 544. 
: of prosecution, power to order payment from fine of, s. 545, el. a. 
Exposure of child and culpable homicide, joinder of charges of, s. 235, ill. &. 


Extorrioy, arrest of persons habitually committing, s. 55, cl. ¢. 
security for good behaviour from persons habitually committing, s. 110. 
may be inquired into and tried’ where person was put in fear or where he 

delivered property extorted, s. 179, #71. c. 
charge of, 6. 221, il. c. 
Extract from records of Court, previous conviction or acquittal may be proved by, 
s. 511, cl. a. 
F. 


* 
Fact of actual possession, order to parties to dispute concerning land, &c., to put in 
statements of claims as to, s. 140. 
Facts of suspected cognizable case, prevaetce into, s. 157. 
on which defence intends to rely, to be stated, s. 290. 
in jury trials Judge to decide relevancy of, s. 298, cl. a. 
Fact, in jury trials Judge to decide upon all matters of, which it may be necessary 
_ to pcr in order to enable evidence of particular matters to be given, 
s. 298, cl, c. 


Exxcorion of warrant issned ynder section 114 ; inquiry as te truth of information, 
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Fact, or — and, Judge may express to jury his opinion on any question of, 
s. 298. 
Facts, jury to decide true view of, s. 299, cl. a. 
Faot, jury to decide questions of, «. 299, ci. c. 
appeal admissible on matter of, except where trial was by jury, s. 418. | 
False aNswsps, accused not liable for giving; but Court and jury to draw their ins 
ferences, s, 342. 
Fass CHARGE and giving fulse evidence, joinder of charges of, s. 235, ill, f. 


FAL8s ¥VIDENOS, previous sanction necessary to prosecutions for giving, s. 195, cl. b. 
charge of giving, s. 223, ed. c. 
using, s. 232, ill, 
and false charge ; joinder of charges, s. 236, él. /f. 
FAaLsk EVIDENCE, commitment of person to whom pardon has been tendered, on his 
giving; sanction of High Court required to prosecution, 8. 339. 
FALSE NAME OR RESIDENCE, committer of nun-cognizable offenve giving, s. 67. 


FALSE PROPERTY-MARK, see Property-mark, 
FALSE SEALS, see Seals. 


FaLSE WEIGHTS AND MEASURES, search by police for, s. 158. 
seizure by police of, 8. 153. 
See Weights and Measures. 
FarsE.y dea ae proceedings, and making false charge, joinder of charges, s. 236, 
ill. 6, 


Famizy of person summoned, leaving copy of summons with member of : such mem- 
ber to sign another copy, s 70. 
Femaes not to be punished with whipping, s. 393, cl. a. 
abducted, power to compel restoration of, s. 562. 
See Woman. 
Fencin@ tank, well, or excavation, conditional order for, s. 133. 


Fins which may be awarded by different Courts of Magistrates, amounts of, s. 32, 

cle. a, b, and c. 

terms of imprisonment which may be awared by Courts of Magistrates in 
default of payment of, s. 33. 

Courts of District Magistrates specially empowered may award, s. 34. 

jurors failing to attend to High Vourt to be liable to, with imprisonment in 
default, s. 318. 

jurors and assessors failing to attend at Court of Session to be liable to: fine 
how levied ; imprisonment in default, 8. 332. 

exceeding two hundred rupees, record of evidence in cases where Presidency 
Magistrates impose, s. 362. 

judgment in case of sentence of, may be pronounced in presence of accused's 
pleader, s. 366. 

exceeding two hundred rupees, reasons for conviction to be stated in Presi- 
dency Magistrate’s judgment awarding, s. 370, cl. 7. 

issue of warrant for levy of, s. 386. 

effect of warrant for levy of, s. 387. 

with imprisonment in default; Court issuing distress-warrant may suspend 
execution of sentence of imprisonment and take bond for offender's 
appearance, s. 388. 

who may issue warrant for levy of, s. 389. 

re when imposed on escaped convict, to take effect immediately, 
8. 396. 

no appeal from sentence of imprisonment passed by certain Courts in default 
of, when uo substantive sentence of imprisonment has been passed, s, 413, 


expln. 

not exceeding two handred rupees ; no appeal from summary conviction with, 
except when combined with another punishment, ss. 414 and 415. 

imprisonment in default of, not a combined sentence for purposes of suction 
415, 6. 415, expin. , 

to which European British subject may be sentenced by mufassal Magistrate, 
limit of, «. 446, os 
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Finn to which European British subject may be sentenced by Court of. Session, 
- limit of, 8. 449. 
in certain cases of contempt, awarding punishment in default, s. 480. 
maintenance allowance recoverable as, s. 488. 
power to order payment of prosecutiog-expenses or compensation out of fine ; 
such payment to be deferred pending appeal, s. 545. © 
moneys ordered to be paid recoverable as, s. 547. | 
compensation to person groundlessly given in charge in Presidency-town 
recoverable as, 8s. 552. 
certain High Courts’ may make rules regulating execution of warrants for 
levy of, 8. 553, cl. d. 
ForBIDDING disturbance of possession of land, &c., occasioning dispute, until legal 
eviction, s. 145. ' 
Force, civil, use of, to disperse assembly, s. 128. 
military, dispersion of assembly by, s. 129. 
procedure in reference to dispersion of assembly by, s. 130. 
excess, not be used by the military in dispersing assembly, s. 130. 
military, dispersion of assembly by, without instructions from a Magistrate, 
8. 131. 
See Criminal Force. 
FoRFEITURE, witness at police-investigation may refuse to answer questions having 
tendency to expose him to s, 161. 
witness at police-investigation into sudden or unnatural death not to 
answer questions tending to expose hin to, s. 175. 
of bond, procedure on, ss. 514 agd 516. 
ForaGep pocumEnts, search of place suspected to contain, s. 98. 


FORGED DOCUMENT, using as genuine and using in evidence ; joinder of charges, 
s. 235, ill e. 
ForGInG, search of place suspected to contain materials for, s. 96. 


Form of summons, s. 68. 
of warrant of arrest, s. 75. 
of book for entry of information concerning commission of non-cognizable 
or cognizable offences, ss. 154 and 155. 7 
of charges, ss. 221 to 232. | 
Court framing charge after commitment, or altering existing 
charge to be guided by rules as to, s. 226. 
of entry of particulars of sumuiary trials where no appeal lies, to be pre- 
scribed by Local Government, s. 263. 
of summons to jurors and assessors, s, 328. 
of recording evidence in certain cases in the mufassal, s. 359. 
in Presidency Magistrates’ Courts, s. 362. 
of appeal, s. 419. 
of proceedings, distress not illegal nor distrainer a trespasser because of 
defect in, 8. 538. 
G.. 


Goop BrHaviour, Secunity For, Ch. VIII. (B), ss, 107 to 119. 

of vagrants, &c. ; showing cause against security, s. 109. 

of habitual offenders ditto ditto, s. 110. 

order a pou for ; form of inquiry as to truth of information, 
8. 

security for ; passing after inquiry, order reguiring, s. 118. 

discharge on proof of no necessity to require security for, s. 119. 

contents of bond for, s. 121. 

what constitutes breach of bond for, s. 121. 

mejecuoniot sureties offered to bond for : reasons to be recorded, 
8. : 

failure to give.security for : kind of imprisonment awardable, s. 123. 

diecharge of sureties to bond for :- reasons to be recorded, 8, 126. 

appeal from order requiring security for, s, 406. 
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Goop Brnaviour, sad not to be accepted instead of recognizance, in case of bond | 
or, 8. 513. a 
discharge of person hound to be of : proceedings void when dis- 
charge made by Magistrate not empowered, 8. 530, ol. 6. : 
Goobs, noxious, conditional order prohibiting keeping of, s, 133. 
removed by Magistrate's order; sale of, in view to recovering costs of re- 
moval, s. 140. 
stolen, receiving or retaining ; offence may be inquired into and tried where 
goods stolen or where received or retained, s. 180, #7. 0. 


Galevous HURT may be inquired into and tried where person was wounded or where 
he was laid up, 8. 179, ed. 5. 
charges of, s. 221, ill. b, 8. 233, tid, 8, 238, id. 6. 
and rescue, joinder of charges of, s. 235, iU. a. 
rioting, and assaulting a public servant, joinder of charges of, 8. 235, 


ill. g. 
under sections 336 and 338, Penal Code, when compoundable, s, 345. 


H. 


Haseas Corpus, DIRECTIONS OF THE NATURE OF A, Chapter XXXVIL,, 8. 491. 


HaBituat thieves, &c., reputed, arrest of, s. 55, cl. c. 
issue of order to, to show cause against security 
for good behaviour, 6. 110. 
See Extortion ; House-breaker ; Receiver.of Stolen Property ; Robber. 


HABITUAL OFFENDER, issue of order to, to show cause against security for good 
behaviour, s. 110. | 
fact of person being an, how proved, s. 117. 
previously convicted of certain offences against coinage, 
stamp-law, and property, trial of, s. 348. 
HazarD to community or to any person ; release by Magistrate of person imprisoned 
for failure to give security, when not involving, s. 124. 
to community or to any person ; report to High Court or Court of Session 
in view to release of person imprisoned for failure to give security, 
when not involving, s. 124. 
Heap of office, service of summons on servant of Government or a Railway Oom- 
pany, through, s. 72. 
HEADMAN, see Heads of villages. 


HEADs OF CHARGE, see Charge of Judge to Jury. 


HEATH of the paral conditional order for suppression of trade, &c., injurious 
to, s. 133. " 
human, issue of order in urgent cases of nuisance in view to prevention 
of danger to, s. 144. 
power of Local Government to prolong currency of order under 
section 144 in cases of danger to, s. 144. 
whipping not be inflicted if offender is not in fit state of, s, 394. 


Hiak Covet, INQUIRY INTO CASES TRIABLE BY, Ch. XVIII, ss. 206 to 220. 
AND Court oF SEssion, TRIALS BEFORE, Ch. XXIII., ss. 266 to 366. 


SpeciaL Provisions REGARDING TRIALS BEFORE, Ch. XXIII. (L), 
ss. 333 to 336. 
Hovss, breaking open door or window of, in order to effect an arrest, s. 48. 
for purposes of liberation, after entry in 
order to effect an arrest, s. 49. 
or homestead of person summoned, affixing duplicate of summons to, s. 71. 
of absconder, affixing proclamation to, s. 87, cl. 5. 
Hovss-BReaxer, reputed habitual, arrest of, «6. 55, cl. c. 
habitual, issue of order to, to show cause against security for good 
behaviour, s. 110. 
Hovusz-BRgakine and adultery: joinder of charges of, s. 235, él2. b. 
” i implement of, see Implement. 


Or. Pr.—32 
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Hovss-ressrase under Petial Code, section 448, may be tried eummarily, a. 260, of, Ri 


sompoundadle, s. 345. 
Humay, see Health ; Life; Safety. 


Horr and asaault, joinder of charges of, s. 235, ill. i. 
and robbery, joinder of charges of. 5. 235, tl. m. 
under Penal Code, section 323 ; may be tried summarily, s. 260, cl, c. 
sections 323 and 334; compoyndable, a. 346. 
sections 324 and 337; when compoundable, a. 345. 
Grievous, see Grievous Hurt. 


Hvszanp, complaint by. or on behalf of, necessary to prosecution for adultery, s. 199. 
may compound adultery or enticing, &e., 9. 345. 


HouspanpD anD Wirt: see Maintenance. 


I. 


ILLEGITIMATE CHILDREN, order for maintenance of, as. 488, 489, and 490. 
ImmoveaBLE Property, see Property. 


ImPLEMent of house-breaking, police may arrest without warrant person possessed of, 
a. 54, el. sgeondly, 
INFORMATION AND AID TO MAGISTRATES, POLICE, AND PSRSONS MAKING ABRESTS, 
Ch. TV., es. 42 to 45. : 
IneRess into place in view to effecting an arrest : procedure, when not obtainable, 
es. 47 and 48, : 
into closed place to be allowed to holder of search-warrant, s. 102. 
: procedure by holder of search-warrant on refusal of, 5. 102. 
Inwasirants of neighbourhood, person executing search-warrant to invite attend- 
ance of two or more, s. 103. 
police-investigation into sudden or unnatural death 
to be made in presence of two or more: such 
persons to sign police-officer’s report, 8. 174. 
summoning, to attend at police-investigation into 
unnatural or sudden death, s. 175. 


INITIATION OF PROCEEDINGS, CoNDITIONS REQUISITE FOR, Ch. XV. (B), os. 191 to 199. 


Insencrion in nuisance-eases, issue of, pending inquiry, s. 142. 
procedure on failure of obedience to, 8. 142. _ 
pending inquiry by jury, form of, sch. v., form xIx. 
INQUIRIES AND TRIALS, JURISDICTION OF THE CrimINAL Courts IN, Ob. XV., 89. 
477 to 199. 


Inquiry oR TRIAL, PuAct oF, Ch. XV. (A), ss. 177 to 190. 


INTO CASES TRIABLE BY Court oF Session on Hien Court, Ch. XVIIL, 
ss. 206 tu 220. 


Inquinizs AND TRIALS, GENERAL PROVISIONS as TO, Ch. XXIV., ss. 337 to 352. 


InQuirigs AND TRIALS, MODE OF TAKING AND RECORDING Evipence In, Ch. XXV,, 
| 6a, 353 to 365. 
INSANE, 899 Lenatie, 
IxstROMENTS for counterfeiting coin or stamps, or for forging ; search of place sus- 
pected to contain, 8, 98. 
for weighing, inspection hy police of, 6. 153. 
false, seizure by police of, 8. 153. 
INTERROGATORIES, parties may forward, when witness to be gxamined on com- 
mission, 8. 505. . 
INVESTIGATION, Pow&R OF PoLice To HOLD, Part V., as. 154 to 176, 
IRREGULAR ProceEDINGs, Ch. XLV., as. 529 to &3& 
‘Trnecetanrizes which do not vitiate proceedings, s. 529. 
which render proceedings void, 8. 530 ‘ 


effect of polamne inquiry, trial, or other proceeding in wrong place, 
ag. ‘ : , 
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IRREGULARITIES when irregular commitinonts may be validated, a, 582. ae 
non compliance with provisions of section 164 or 364 as to record of 
cuntessions aud other statements, 8. 633. 
omission to ask whether person is an European British subject, 
8. 584, 7 
omission to frame charge, s. 535. 
trial by jury of offences triable with assessors, a. 536. 
trial with assessors of offences triable by jury, 8. 536. 
finding, sentence, or order when reversible by reason of error, omis- 
sion, or irregularity in charge or proceedings, #. 537. 
distress not illegal nor distrainer a trespasser because of defect of 
form in proceedings, s. 538. 
Issue of summonses and warrants, provisions in Chapter V1. generally applicable to, 


8. 93 
J. 


JAIL, warrant for execution of sentence to be sent with accused to, s. 389, 
manner of presenting appeal when appellant is in, s. 420. 
Presidency Magistrate may commit accused to, pending decision of reference 
to High Court, 8. 432. 
Judge of High Court may remand accused to, pending decision of his reference 
to other Judges, 8, 434. 
Local Guvétnment may order accused acquitted on ground of lunacy to be con- 
fined in, s. 471. 
order of release on execution of bond for appearance when acewsed is in, s. 500. 
accused may be committed to, on failure fo find safficient sureties when those 
accepted have proved insufficient, s. 501. 
power to order prisoner in, to be brought up for examination : duty of officer 
in charge of jail, s. 542. 
See Civil Jail ; Imprisonment ; Prisons. 
JomnpeR of charges, see Charges, ss. 233 to 240. 


JOINTLY, what persons may be charged, s. 239. 
trial of European British subject and person of another race jointly accused,. 
gs. 452. 
(not beiny European British ee or American charged 
jointly with person of another race, s. 461. 
Journey from place of arrest to Magistrate’s Court ; period of detention of arrested 
persuns, exclusive of time of, s. 61. 
place of trial of offence committed on a, s. 183. 
Jopament, Ch. XXVI., as. 366 to 373. 


JURISDICTION, combined sentences by certain Magistrates nat to exceed twice their 
ordinary, 8. 35, prov. b. 
pursuit of an offender into another, a. 58. 
persons arrested to be taken before Magistrate having, s. 60. 
service of summons outside local limita of, 8. 73. | 
proof of service of summons outside local limite of, s. 74. 
persone arrested by landholders, &., under warrant, when to be taken 
before Magistrate having, s. 78. 
warrant of arrest forwarded to Magistrate for exedution outside local 
limita of, 5. 83. 
directed to police-officer for execution outside local 
limite of, s. 84. 
procedursé on execution of warrant of arrest in another, s. 85. 
aca cial of order for attachment of absconders’s property outside, 
s. 88. 
réstoration of attached property on appearanee of absconder before 
Magistrate having, s. 89. 
diepoeal = atria fotnd im execution of search-warrant at place. 
ond, 6. 99. 
sie gertain Mawistrates to iste order to show cause against 
security to nersons likely to commit breach of the péace beyond 
their, 5. 107. 
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Jvnispicrton, attachment and ‘sxle of moveable property either within or without 


in view to recovering cvste of removing nuisance, 8. 140 

information of police, seizure of false weights and measures to be con- 
veyed to Magistrate having, s. 153. 

‘ oF tHE CriminaL Courts IN Inquiries anp Trias, Ch. XV., 

ss. 177 to 199. 

within limits of station, police may investigate cognizable case which 
may be inquired into or tried by Court having, s. 156. 

power to issue process for offence committed beyond, s. 186. 

offence committed beyond, when to be reported for orders of High 
Court, s. 186. 

warrant for levy of fine may be executed either within or without, 
s 387. 

application to European British subjects of all enactments conferring 
jurisdiction on Magistrates or the Court of Session, 8. 459. 


JURORS, warrant not to be issued in lieu of summons for appearance of, s. 90. 


majority of, finding order for removal of nuisance to be reasonable ; pro- 
cedure, s. 139. 

or assessors, when to be chosen by High Courts and Courts of Session, s. 272. 

how to be chosen by High Courts and Courts of Session, s. 276. 

names of, to be called, s. 277. | 

accused to be asked if he objects to any juror, s. 277. 

objection to, may be taken by accused or by prosecutor, s. 277. 

objections to, on what grounds may be allowed, s. 278. 


. decision of objections to, 8. 279. 


against whoin objections are allowed, supplying place of, s. 279. 
to replace others, choosing, s. 279. 

to replace others, to be subject to objections, s. 279. 

to appoint foreman, s. 280. 

foreman to ask any information of the Court that is required by, s. 280. 
swearing of, s. 281. 

ceasing to attend. &c.; procedure, s. 282. 

when may be examined, s. 294. 


rok Hiew Covrt, List or; anp SuMMONING JURORS FoR THAT CouRT, 
Ch. XXIII. (J), as. 311 to 318. 


axp Agssgssors FoR Court or Sgssion, List oF, aND SUMMONING, 
Ch. XXIII. (XK), ss. 319 to 332. ° ; 
further inquiry or additional evidence in reference to sentence submitted 
for confirmation to High Court, not to be made or 
taken in presence of, s. 375. 
or additional evidence in reference to sentence snbmitted 
for confirmation to Sessions Court, when not to be 
made or taken in presence of, s. 380. 
for Appellate Court not to be takeg in presence of, 8. 428. 
for trial of Europeans (not being European British subjects) and Americans, 
summoning and empanelling, s. 462. 
summoning: form of precept to Magistrate, sch. v., form XXXII. 
form of summons to, sch. v., form xXXIII. 


See Jurors’ Book ; Jury; List ; Military Jurors. 


Juzy to inquire into order for removal of nuisance ; application for, s. 135. 


for removal of nuisance; procedure, failing application 
for, a. 136. 

for removal of nuisance; procedure of Magistrate on re- 
ceiving application for appointment of, s. 138. 


finding order for removal of nuisance to be reasonable; procedure, s. 139. 
for inquiry into propriety of order for removal of nuisance, procedure on 


failure to appoint, s. 141. 
of order for removal of nuisance not returning 
verdict ; procedure, 5. 141. 


issue of injunction for immediate prevention of danger in nuisance-cases 


whether tried or not by, s. 142. 


charge may be altered at any time before verdict is given by, s. 227. 
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Jury, trials . cases transferred to a High Court may, if the Court so direct, be by, 


s. 267. 

trials before Sessions Court to be by, or with assessors, 8. 268. 

Local Government may order trials before Court of Session tb be by, a. 269. 

accused charged with several offences before Court of Session, when to be 
by, for each offence, a. 269. 

trial by same, of several offenders in succession, 8. 272, prov. 

CHoostnec, ror Trrats BeErore Hien Courts anp Courts or Sresiox, 
Ch. XXIII. (C), ss. 274 to 283. 


Conciusion oF TRIAL IN 04888 TRIED BY, Ch. XXIII. (F), as. 297 to 307. 


Re-TRIAL aFTeR DrsowaRcE OF, 8. 308. 
procedure in case of previous conviction in trial by, s. 310. 
JURIES, common and special, for High Court sessions; number of persons to be sum- 
woned for, s. 315. i 
JuRyY to draw A alent from accused's giving false answers or refusing to answer, 
8. 
no judgment need be written in trials by, s. 367, prov. 
appeal in case of trial by, to lie on matter of law only, s. 418. 
verdict of, may be altered or reversed on appeal only on ground of misdireo- 
tion or misunderstanding, s. 243, cl. d. 
mixed, for trial of European British subject, s. 451. 
for trial of Europeans (not being European British subjects) and Americana, 
s. 460. 
to try fact of unsoundness of mind when aecused appears insane, 8. 465. 
trial by, of offence triable with assessors, s. 636. 
trial with assessors of offence triable by, s. 536. 
JURY, in nuisance-case, form of injunction pending inquiry by, sch. v., form xix, 
See Charge of Judge to Jury ; Jurors ; List. 
Jusrick, PROCEEDINGS IN CASE OF CERTAIN OFFENCES AFFECTING THE ADMINISTRA 
TION OF, Ch. XXXV., as. 476 to 487. 
promotion of ends of, ground for Governor-General in Council exercising 
power of transfer, s. 527. 
See Failure. 
JUSTICES OF THE Prac, Ch. IT. (2), se. 22 to 25. 
alone, may inquire into and try charges against European 
British subjects, s, 443. 


XK 


Kegpine forged documents, &c., search of place suspected to be used for, 8. 98, 
of noxious goods or merchandize, conditional order prohibiting, s. 133. 
weights and measures, search by police of place used for, 8. 153. 
book for entry of information concerning commission of cognizable and 
non-cognizable offences, ss. 154 and 155. 


See Peace. 
KNOWLEDGE, cognizance of offences upon Magistrate's own, 8. 191, el. ¢. 
proceedings void when Magistrate not empowered takes cognizance 


upon his own, 8. 530, el. 6. 


L, 


Lazour, see Unlawful Compulsory Labour. 
LanpD, owners and occupiers of, and their agents, bound to report certain matters, 


s. 45. , 
certain Collectors of revenue or rent of, bound to report certain matters, s. 45. 


direction of warrants of arrest to managers, &c., of, s. 78. 
paying revenue to Government, mode of attaching absconder’s, s. 88. 


LAxpuHowpers, direction of warrants of arrest to, s. 78, 
Leairimare and illegitimate children, order for maintenance of, ss, 488, 489, and 490. 
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Lerrss in Post-office, proceedings void when Magistrate not empowered issuge 
search-warrant for, s. 530, cl. h. 
See Documeni. 
Levy or Fins, issue of warrant for, 8. 386. 
effect of warrant for, s. 387. 
who may issue warrant for, s. 389. 
See Fine. . 
LiaBILity to punishment on disobedience to order as to removal of nuisance : inti- 
mation of liability, ss: 186 and 140. 
to serve ay jurors or assessors, 8. 319. 
exemptions from, s. 320. 
er of persons in the Army, to serve as jurors or assessors, 8. 320, 
cl. g. 
LiaBILitTies of receivers appointed for attachment of property of absconders, s, 88. 


Lisexious and other matter, destruction of, s. 521. 


Lasenation, breaking open door or window for purpose of, after entry into place i 
order to effect an arrest, s. 49. 
of persons illegally or improperly detained, certain High Courts may 
direct, s. 491, cl. b. 
Lire, human, issue of order in urgent cases of nuisance in view to prevention of 
danger to, s. 144. 
power of Local Government to prolong currency of order under sec- 
tion 144 in cases of danger to, s. 144. 
List to be made of things found during search beyond jurisdiction, 8. 99. 
to be made of things seized during search and cupy given to occupant, s. 103. 
of witnesses for his trial, accused to be required to give in, 8. 211. 
additional, of defence-witnesses, s. 211. 
Magistrate may examine witnesses named in, 8. 212. 
Special Jury, jurors for trials in Presidency-towns, when to be chosen from, 
8. 276, prov. 3. 
or Jugors For Hau CourT, AND SUMMONING JURORS FOR THAT CovwRrr, 
Ch. XXIII. (J), ss. 311 to 318. : 
List or JuRogs AND Assessors For Court or Sassion, Ch. XXIII. (K), ss. 319 to 


Loca. police to assist in executing warrant of arrest directed to police-officer for 
execution outside jurisdiction, s. 84. 
inquiry imte disputes concerning land, &c., s. 148. 
investigation into suspected cognizable offence, when may be dispensed 
with, 8. 157, prows. a and 5. 
power to direct previous, before proceeding upon a complaint, 
s. 202. 
Locauity, two or more respectable inhabitants of, person executing seurch- warrant 
to invite attendance of, s. 103. 
See Inhabitants. 
Lunatic, who may compound on behalf of, s. 345. 


Lunatics, Ch. XXXIV., ss. 464 to 475. 


Lunatic, procedure by Magistrate in case of accused being, s. 464. 
by Court of Session or High Court in case of accused being, 

. 8. 465. 

release of, pending investigation or trial, s. 466. 

custody of, pending investigation or trial, s. 466. 

resumption of inquiry or.trizi-postponed on account of accused being, s. 467. 

proced US on accused being brought before Conrt after’ postponement, 
6. 468. 

rocedure when accused is sane at time of inquiry or trial, s. 469. 

judgment of acquittal, s. 470. " . 

saa aa acquitted on ground of lunacy, to be kept in safe custody, 
8. 471. 


prisoners to be visited, and report made to Local Government as to theit 
mental condition, s. 472. . ; 


INDEX TO THE CODE OF CRIMINAL PROCEDURE. 251 


Luwaric, procedure on Inspector-General of Prisons or visitors of Lunatic Asyiom 
certifying that prisoner is capable of making his defence, s. 473. 
when Junatic prisoner is declared fit to be discharged, Local Government 
" may order his discharge, continued detention, or transfer to pupae 
Lunatic Asylum, appointing commission in the latter case, s. 474. 
delivery of, to care of relative or friend : appointment of Inapecting 
Officers ; provisions of sections 472 end 474 applicable, s. 475, 
Lunatic AsyLum, Local Government may order accused to be confined in, before 
trial : Magistrate or Court to give effect to such order, s. 466, 
Local Government may order accused acquitted on ground of lu- 
nacy to be confined in, 8. 471. 
visitors of, to visit Junatic prisoners and to make a special report 
to Local Government, 8. 472. oo 
certificate by visitors of, that viene is capable of making his 
efence, 8. 473. 
that prisoner might with safety be dis- 
charged, 8. 474, 
public, transfer of lunatic prisoner to: appointment of commis- 
sion ; duties of cominission, 8, 474. 


M. 


Macistrares, AID AND INFoRMATION TO, Ch. I'V., as. 42 to 45. 

Maaisrrates, COMPLAINTS TO, Ch. XVI., ss. 200 to 208. 

MAGISTRATES, COMMENCEMENT OF PROCEEDINGS BEFORE, Ch. XVILI., 88. 204 and 205, 
MauisrRates, TRIAL oF SUMMONS-OasES BY, Ch, XX., 8s, 241 to 250. 

Magistrates, TRIAL OF WARRANT-CASES BY, Ch. XXL, ss. 251 to 259. 
MAINTENANCE OF WIVES AND CHILDREN, Ch. XXXVI, 88. 488 to 490. 


MEMORANDUM to Pe ened to record of confession made before inquiry or trial, 
8. 104. 
of substance of evidence in mufassal summons-cases and in trials of 
certain offences by first and second class Magistrates, s. 355. 
of substance of evidence in other cases in mufassal, s. 356. 
of witness’s denial of correetness of his evidence, s, 360. 
of accused’s examination when mufassal Magistrate or Judge does not 
record the examination himself, 8. 364. 
MILITARY FORCR, dispersion of assembly by, s. 129. 


Minor, bond for keeping the peace or for good behaviour, in case of, to be executed 
only by the sureties, 8. 118, prov. 3. 
who may compound on behalf of, s. 345. 


MISCELLANEOUS PROVISIONS IN REFERENCE TO PRODUCTION OF DOCUMENTS AND OTHER 
MovEABLE Property, Ch. VII. (Z£), 8s. 104 and 105. 


Provisions, Ch. XLVI., ss. 539 to 558. 
MISDIRECTION, jury's yaa aay be altered or reversed on appeal, on ground of, 
8. 423, cl. d. 
in charge to jury ; finding, sentence, or order when reversible by 
reason of, s. 587. 
MISUNDERSTANDING, jury's ae aged be altered or reversed on appeal, on ground 
of, s. 423, cl. d. 
Mops or Taxina anp RECORDING Evipence, Ch, XXV., ss. 858 to 365, 


‘Mopirication of order for removal of nuisance, motion for, s, 133. 
by jury of order for removal of nuisance, s. 139. 
of arder for disposal of property, s. 520. 

Monry found on prisoner, payment to innocent purchaser of, 8. 519. 


Monsys ordered to be paid, recoverable as fines, 8. 547. 
Mortox for setting aside or modifying order for removal of nuisance, s. 183. 
ere ei exercise of High Courts’ power of transfer, to be made by, 


8. . 
MoveaBie Porrgrry, see Property. 
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Muzner, offence of being a thug and committing, where triable, «. 181. 
| offence of dacoity with, where triable, s. 181. 
charges of, 8. 221, dis. a and c, 8. 223, sll. 6, a. 225, ilis.d and ¢, s. 239, ili. a. 
and robbery, charge of, s. 239, eZ. 0. 
and culpable homicide, form of charge of, sch. v., form XXvIlI. 
MurvuaL Consent, husband and wife living separately by: wife not entitled to 
maintenance, s, 488. : 


N. 


Name, refusal by committer of non-cognizable offence to give, s. 57. 
endorsement on warrant of arrest of executing «flicer’s, s. 79. 
of Magistrate or Commissioner of Police in whose jurisdiction warrant of 
arrest is to be executed, endorsement of, s. 88. 
of Magistrate or police-officer in whose jurisdiction warrant of arrest directed 
to police-officer is to be executed, endorsement of, s. 84. 
investigation intu suspected cognizable offence may be dispensed with if case 
not serious and offender is known by, s. 157. prov. s. 
specific, of offence, sufficient description for charge, s. 221. 
offence how stated in charge when it has no specific, s. 221. 
Native Sratss in alliance with Her Majesty, European British subjects may be tried 
for offences committed in, s. 188. 
Nativg State, commission to whom directed when witness resides in, s. 603. 
See Foreign State. 
Navy, power of police to arrest without warrant persons suspected of being deserters 
from, s. 54, el. sixthly. 
Neeuxct of applicant to appoint jury for inquiry into propriety of order for removal 
of nuisance; procedure, s. 141. 
to maintain wife or child; order for maintenance, s. 488. 
to comply with order of maintenance, s. 488. 
New Triat, when may be directed, on alteration of charge, s. 229, 
where Magistrate is succeeded by another, s. 350. 
High yl may order, when sentence is submitted for confirmation, 
s. 376, cl. b. 
Sessions Judge ditto ditto, s. 380, ci. 5. 
Nomination of members of jury for inquiry into propriety of order for removal of 
nuisance, s. 138, cl. a. 
Non-aTTENDANOE of juror at High Court, penalty for, a. 318. 
or assessor at Court of Session, penalty for, s. 332. 
Non-BalLaBLE OFFENCE, definition of, s. 4, cl. x. 
certain persons bound to give information regarding com- 
mission of, or intention to commit, s. 45, cl. c. 
Non-BaILABLE Orrencess, direction of warrants to landholders, &c., for arrest of 
persons accused of, s, 78. 
when bail may be taken in case of: bail or bond to be 
taken when further inquiry into guilt of accused is 
necessary ; arrest of accused after taking such bail 
or bond, s. 497. 
Non-BAILABLE AND CoGNIZABLE OrFEncEs, arrest by private persons of persons com- 
mitting, s. 59. 


~ 


Non:CoGnizaBLE Cask, definition of, s. 4, cl. a: 
investigation of, by police, s. 155. 


Non-coean1zaB_e, Or FENCE, definition of, s. 4, ci. q. 
refusal to give name and residence hy committer of, s. 57. 
procedure by police on receipt of information concerning 
commission of, s. 155. 
Noticz of proclamation, restoration of attached property on absconder’s proving 
ineufficient, s. 89. 
to be given of order for removal of nuisance being made absolute, s. 140. 
when cannot be served in due time; order in urgent cases of ‘nuisance may 
ex parte, s. 144. 
of transfer of case to be given to complainants and witnesses at police-in- 
vestigation, s. 170. | 
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Nottcx as to hearing objections to list of jurors and assessors for Court of Session, 
issue of, s. 323. ; 
of High Court sittings, s. 335. 
to be given of time of pronouncing judgment, s. 366. 
of appeal, s. 422. 
to Public Prosecutor of application for transfer of case: twenty-four hours 
to elapse between such notice and hearing, s. 526. 


Norirication of arrester’s authority and purpose, breaking open premisea in order 
to effect an arrest, after, s. 48. 
of substance of warrant of arrest, 8. 80. 
by proclamation, of order for removal of nuisance, failing service, 
s. 134. 


of prolongation of currency of orders made in urgent cases of nui- 
sance, 8. 144. 

of commitment to Court of Session or High Court, when to be made, 
s. 218, cl. 1. 

of transfer of case by Governor-General in Council, s. 527. 


Norsanogs, puszic, Ch. X., ss 133 to 143. 
; conditional order for removal of, s. 133. 
prohibition of repetition or continuance of, s. 143. | 
proceedings in ae cases of, may not be called for by superior Courts, 
8. 435. 
void when Magistrate not empowered makes orders under 
section 133, 143, or 144 as to, s. 530, cls. g, h, and i. 


O. 


OxsJEcTION to certain thing being done upon land, &c., causing dispute ; order in — 
case of, s. 147. 
trial by same jury or assessors of several offenders in succession, 
subject to right of, s. 272, prov. 
to jurors may be taken by accused or by prosecutor: grounds to be 
stated, s. 277. 
OxssEcTIONS to jurors in High Court without stating grounds, s. 277, prov. 
on what grounds may be allowed, s. 278. 
decision of, 8. 279. 
supplying new jurors when objections allowed, s. 279. 
new jurors chosen to replace others, to be subject to, s. 279, 
allowable, to be kept in view in preparing list of jurors and assessors 
for Court of Session, s. 321. 
to list of jurors and assessors for Court of Session ; issue of notice as to 
hearing, and procedure in reference to hearing, ss. 323 and 324. 
made to irregular commitment, effect of, 8. 532. 
to trial with assessors of offence triable by jury, s. 536. 


Osstaucrion to police-officer in execution of his duty ; arrest, without warrant, in 
case of, 8. 54, cl. fifthly. 
unlawful, conditional order for removal of, 8. 133. 
to persons lawfully employed, issue of order in urgent cases of nui- 
sance in view to prevention of, 8. 144. 
to public servant, charge of, s. 223, ill. d. 


OBVIATION OF DANGER, power to issue injunction for, pending inquiry, in nuisance- 
cases, 8. 142. 
power of Magistrate to take steps for, failing obedience to 
injunction in nuisance-casea, 8, 142. 
Occupancy of parda nishin woman, breaking open apartment in, in order to effeot 
an arrest, s. 48, prov. | 
Ocovurant to be present at search and to receive copy of list, s. 108. 


OocouPaTions, noxious, conditional order for suppression,of, 8. 133. 
Occupiags of land, and their agents, bound to report certain matters, 9. 45. 
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Orrenczs, what, form warrant cases, 8. 4, cl. 8. 
summons-cases, 8. 4, cl. ¢. 
to be inquired into and tried according to provisions of Code, s. 5. 


CoGNIZABLE BY BACH CougT, Description oF, Ch. III. (A), ss. 28 to 30. 


urtder Penal Code, Vourts by which triable, s. 28, 
other laws, Courts by which triable, s. 29. 
limit of Magistrates’ powers in trial of, s. 29, prov. 
not punishable with death, investiture of District Magistrate with power 
to try as a Magistrate all, s. 30. 
several, sentence in cases of conviction at one trial of, s. 35. 
several, offender not necessarily to be sent to a higher Court for trial 
when charged with, s. 35. 
combined sentence for several, deemed a single sentence for confirmation 
or appeal, s. 35. 
public to give information of certain, s. 44. 
OFFENCE to be specified in writing when subordinate police-officer is deputed to 
make an arrest without warrant, s. 56. 
in presence of Magistrate, arrest of person committing, s. 64. 


OrvENcES, PREVENTION or, Part IV., ss. 106 to 153. 


security for keeping the peace on conviction of certain, s. 106. 
Orrencz, issue of order to person ef ape with object of committing, to show 
cause against security for good behaviour, s. 109. 
punishable with imprisonment ; commission, attempt, or abetment of any, 
in any place, constitutes breach of bond for good behaviour, 8. 121. 
certain persons acting under Chapter IX. to be deemed as not having there- 
by committed an, 8. 132, el. 2. 
OrrEnces where ordinarily to be tried, s. 177. 


Ovrence by reason of thing done or consequence ensuing, place of trial in respect of 
accusation of 8. 179. 
place of trial where act is an, by reason of relation to another, s. 180. 
committed beyond local jurisdiction, power to issue process for, s. 186. 
committed out of British India, trial of, s. 188. ; 
power to direct copies of depositions and’ 
exhibits to be received in evidence at 
inquiry or trial of, s. 189. 
OrFENoEs, cognizance of, by Magistrates, s. 191. 
by Courts of Session, «. 193. 
by High Court, s. 194. 
certain, cognizance of, not to be taken without previous sanction, s. 195. 
Orrencs charged, to be declared in charge framed on commitment te Court of Ses- 
sion or High Court, s. 210. 
to be stated in same form as charge on notification of commitment, s. 218, 


el. 1. 

to be siated in charge, s. 221. : 

specific name of, sufficient description for charge, s. 221. 

how stated in cherge when it has no specific name, s. 221. 

jaw creating, to be stated in charge, s. 221. ee 

charged, fulfilment of every condition required to constitute the, implied 
by fact of charge being made, s, 221. 

previous conviction of an, when to be mentioned in charge, 8. 221. 


Orrences referred to in sections 198 and 199; no person to be convicted under sec- 
tion 238 of, unless complaint has been made as required by those 
sections, s. 238. | 

See Charges, ss. 233 to 238. 


OFFENCES, persons accused of same offence, or of different offences committed in 
the same transaction, or one person charged with committing and 
another with abetting or attempting an offence, may be charged and 
tried either together or separately, 8. 239. 

OFFENCE, particulars of, to be stated to accused in trials of summons-cases, 8. 242. 


INDEX T0 THE CODE OF CRIMINAL PROCEDURE. 255 


Orrences, what, may be tried summarily, s. 260. 
abetment of certain, may be tried summarily, e. 260, el. j. 
attempts to commit certain, when may be tried summarily, 6. 260, el. &. 
sachs confer on certain Benches power to try summarily certain, 
8. 261. 
OFFENCE complained of and offence (if any) proved, and date of its commission, to 
be entered in record of summary trial, 6. 263, cls. b and f. 
OFFENCES, compounding : list of offences ; by whom compoundable ; effect of 
composition, s. 345. 
OFFENCE and section to be specified in judgment, s. 367. 
judgment in alternative when section applicable to offence is doubtful, s. 367. 
punishable with death ; judgment to state reason when sentence of death 
is not passed, 6. 367. 
complained of or proved, and date of its commission, to be recorded in 
Presidency Magistrate’s judgment, s. 370, cls. b and e. 
Orrences : trial after previous acquittal or conviction, s. 403. 


AFFECTING THE ADMINISTRATION OF JUSTICE, PROCEEDINGS IN CASE OF 
CERTAIN, Ch. XXXV., as. 476 to 487. 


Orrence, order for disposal of property connected with an, s. 517, expin. 
ee on seizure by police of property connected with an, 8.523. | 
e Builable offence ; Cognizable offence ; Continuing offence ; Non-bail- 
able offence ; Non-bailable and cognizable offence; Non-cognizabie 


offence. 
OFFENDER not necessarily to be sent to a higher Court for trial when charged with 
several offences, s. 35. 
pursuit of, into other jurisdictions, s. 58. 
committing offence in Magistrate’s presence, arrest of, s. 64. 
OrrENnpess. in respect of stolen property, forged documents, &c.; production before 
Magistrate of, s. 98, cls. d and e. 
taking measnres for arrest of, on suspicion of cognizable offence, s. 157. 
attending Court, detention of, s. 351. 
already sentenced for another offence, commencement of new sentence 
on, 8. 397. 
not to be excused under section 397 from any punishment to which they 
are liable upon former or subsequent conviction, s. 398. 
in certain cases of contempt ; discharge of, on submission or apology, 
s. 484, 
See Habitual Offender ; Proclaimed Offender ; ee Offenders. 
‘Orree to maintain wife on condition of restoration of conjugal intercourse, s. 488, 
prov. 
Orrices, CONSTITUTION AND Powers OF CRIMINAL CouRTS AND, Part IT., ss. 6.to 41. 
or CrimtnaL Courts AND, Ch. II., 8s. 6 to 27. 


MorassaL Courts anv, Ch. II. (C’), ss. 9 to 17. 


Orrice, service of summons on servant of Government or a Railway Company 
through head of his, s. 72. 
predecessor in ; release by District or Presidency Magistrate of person im- 
prisoned by order of his, for failure to give security, s. 124 
any Magistrate may resoind or alter orders made in urgent cases of nuisance 
by a predecessor in, 8. 144, 
under the Court, objection to juror on ground of his holding, s. 278, cl. d, 


OFFICER IN CHARGE OF A POLICE-STATION : 
definition of, s. 4, cl. o. 
certain Magistrates to have powers of an, 8. 33. 


certain persons beund to report certain matters to nearest, 6. 45. 
arrest of vagabands by, s. 55. 


wo} 


procedare when subordinate officer is deputed by, to srrest without 


warrant, 8. 56. 
persons arreated to be taken before, s. 60. 
raport of apprehensious to be made by, s. 62. 


endorsement by, of warrant of arrest for execution outaide jurisdiction, «. 64, 
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Orricer IN CHARGE OF A PoLICE:STATION : 


in svg power of, to issue order to produce document or other thing, 
8. 94, 

assembly to disperse on command of, 8. 127. 

use of civil force by, for dispersion of assembly, s. 128. 

inspection of weights and measures by, s. 153. 

ee of information concerning commission of cognizable offence, 
8. 154. 

procedure by, on receipt of information concerning commission of non- 
cognizable offence, s. 155 

investigating cognizable case, assimilation of powers of police-officer in- 
vestigating non-cognizable case to those of, s, 155. 

power of, to investigate cognizable case, s. 156. 

procedure by, where cognizable offence suspected, s. 157. 

instructions by superior officer of police to, on report of suspected cog- 
nizable offence, s. 158. 

search by, or under orders of, 8. 165. 

power of, to require officer in charge of another station to issue search- 
warrant, s. 166. 

required by another to issue search-warrant, procedure by, s. 166. 

procedure by, when investigation cannot be completed in twenty-four hours, 
8. 167. 

release of accused by, on completion of police-investigation, s. 169. 

procedure by, when police-investigatign discloses sufficient evidence to 
justify case being sent to Magistrate, s. 170. 

may forward recusant complainant or witness in custody, s. 271, prov. 

to forward report of every police-investigation to Magistrate, s. 173. 

may be directed by superior officer of police to make further investigation, 
s. 173. 

to inquire into and report on unnatural and sudden deaths, s. 174. 

may summon persons to attend at investigation into sudden or unnatural 
death, 8. 175. 

bail or bond to be taken from person arrested or detained without warrant 
by, for bailable offence, s, 496. 

bail or bond when to be taken from person arrested or detained without, 
warrant by, for non-bailable offence, s. 497. : 


Omission of jury to return verdict as to propriety of order for removal of nuisance 


procedure on, s. 141. 

to mention previous conviction in charge may be rectified at any time 
before sentence, s. 221. 

in charge, effect of, 8. 225. 

to ask person whether he is an European British subject, effect of, s. 534. 

to frame charge, effect of, s. 535. 

in charge or proceedings : finding, sentence, or order when reversible by 
reason of, s. 537. 


ORDER TO FURNISH SecurITy FoR Kezrine Tue Peace or For Goop Brxaviour, PrRo- 


CEEDINGS IN ALL CASES SUBSEQUENT TO, Ch. VIII. (C), ss. 120 to 126. 


OrprRs, TEMPORARY, IN URGENT CasESs, FOR REMOVAL oF Nuisanogs, Ch. XI, 8. 144. 


P. 


Payment of rent to absconder, order prohibiting, s. 88, el. g. 


of expenses of local inquiry into dispute concerning“ land, &c., decla- 
ration as to, s. 148. 
of penalty of bond, enforcing, ss. 514 and 516. 
Court may remit part, s. 514. 
to innocent purchaser of money found on prisoner, s. 519. 
of expenses of complainant and witnesses, s. 544. 
of prosccution-expenses or compensation out of fine, s. 545. 
for compensation to be taken into account in subsequent civil suit, s. 546. 
See Cosi ; Costs. 


INDEX TO THE CODE OF CRIMINAL PROCEDURE. 257 


Peace, pubis assist Magistrates and police in prevention of breach of, s. 42, 
ol. 6, 


Security ror Keerina, Ch. VIII., ss. 106 to 126. 
on Conviction, Ch. VIII. (A), s. 106. 
breach of, security on conviction of : bond to be void if conviction is subse- 
quently set aside, s. 106. 


SECURITY FOR KEEPING, BEFORE ConvIcTiON, Ch. VIII. (B), 88. 107 to 119. 


breach order for security on receipt of information as to likelihood of, 
s. 107. 
procedure of Magistrate, &c., not empowered under section 106, on appre- 
hension of, s. 108. 
issue of warrant of arrest in view to prevent, s. 114, pron. 
keeping. power to dispense with attendance of person called upon to show 
cause against furnishing security for, s. 116, 
order for security for keeping ; form of inquiry as to} truth of information 
in case of, 8. 117. 
security for keeping ; passing, after inquiry, order for, s. 117. 
discharge on proof of no necessity to require security for keeping, s. 119. 
contents of bond for keeping, s. 121. 
failure to give security for keeping, kind of imprisonment awardable on, 
8. 123. 
power of District Magistrate to cancel any bond for keeping, s. 125. 
public, assembly of persous likely to cause disturbance of, to disperse on 
command, s. 127. : 
procedure on receipt of information as to dispute concerning land, &c., 
which is likely to cause breach of, 8. 145. 
procedure on receipt of information as to dispute concerning easements, &c., 
which is likely to cause breach of, 8. 147. 
insult with intent to provoke breach of ; may be tried summarily, 8. 260, 
el. 1. 
insult with intent to provoke breach of ; compoundable, s. 345. 
discharge of bond for keeping : proceedings void when discharge made by 
Magistrate not empowered, 8. 350, cl. 6. 
Persona. attendance of accused, when dispensed with: evidence taken under certain 
chapters to be taken in presence of his pleader, s. 353. 
conduct of prosecution, s. 495. 
appearance in Court, exemption from, carries exemption from liability to 
serve as juror or assessor, 8. 320, cl. 7. 


Petitron of appeal, s. 419. 


Puace of arrest, period of detention of arrested persons, exclusive of time of journey 
from, 8. 61. 
proclamation requiring appearance of absconder at specified, s. 87. 


Praczs, proclamation requiring appearance of absconder to ;be read and affixed in 
certain, s. 87, cls. a and 5. 


PLACE specified in summons, attendance to produce document;or other thing at, 8. 94. 
of search, restriction of search-warrant as to, 8. 97 
suspected to contain stolen property, forged documents, &c., search of, s. 98. 
of safety, disposal in, of stolen property, forged documents,, &., recovered 
under search-warrant, 8. 98, cl. d. 
power of Magistrate to direct search of, in his presence, s. 105. 
public, conditional order for removal or suppression of nuisance from, s. 133. 
order to person causing nuisance to put in appearance at a fixed, s. 133. 
certain property and places included in ‘‘ public place,” 8. 188, expin. 


Pracns, affixing in appropriate, copy of proclamation regarding removal of nuisance, 
s. 134, | 


Puiacs, summoning jury to attend at fixed, for inquiry into propriety of order for 
- removal of nuisance, s. 138, cl. 5. 
order in urgent case of nuisance may be directed to the public when frequent. 
ing or visiting a particular, s. 144. , 
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PLack, suspected to contain false weights or measures, search by police of, «, 153, 
| of inquiry or trial, police power of investigation into cognizable cases subject 
to provisions in Chapter XV. as to, 8. 166. 


or Inquizy on Teidt, Ch. XV. (A), as. 177 to 190, 


sierra s. 177. 
in which offence was committed to be specified in sanction for prosecutions for 
contempts of lawful authority of public servante, &c., 8. 196. 
particulars as to, to be stated in charge, s. 222. 
view of, by jury or assessors, 8. 293. 
of nolan High Court sittings, s. 335. 
of trial of Eurvpean British subjects by High Court, power to appoint, ». 336. 
of transportation not to be specified in sentence, s. 368. 
of execution of sentence of whipping, s. 390. 
of hearing appeal, notice of, s. 422. 
in which order of maintenance may be enforced, s. 490. 
of confinement, power of Local Government to appoint, s. 541. 
Bee Closed Place. 
Pouice, AID AND INFORMATION TO, Ch. IV., ss. 42 to 45. 
how to deal with offenders arrested by private persons, 8. 59. 
local, to assist in executing warrant of arrest directed to police-officer for 
execution outside jurisdiction, s. 84. 
PREVENTIVE AcTion oF, Ch. XIII., ss. 149 to 153. 


INFORMATION TO THE POLICE, AND THEIB Power TO Investigate, Part V., 
as. 154 to 176. : 
Pouice-piaRIxs, see Diary. 


Po.icE-orricer, public to give information of certain offences to nearest, 8. 44. 
village, bonnd to report certain matters, s. 45 
or other person, arrests how to be made by, s. 46. 
procedure by, on resistance to arrest, s. 46. 

search of premises by, in order to effect an arrest, s. 47. 

procedure of, where ingress to place in view to effecting an arrest 
not obtainable, s. 48. 

breaking open door or window by, for purposes of liberation after 
entry into place in order to effect an arrest, s. 49. 

search of arrested persons by, s. 51. 

arrest without warrant by, s. 54 

in the execution of his duty; arrest, without warrant, of person 
obstructing, s. 54, cl. fifthly. 

subordinate, deputation of, to arrest without warrant, s. 6. 

refusal to give name and residence to, s. 57. 

pursuit of offenders into other jurisdictions by, s. 58. 

offenders arrested by private persons to be made over to, 8. 59, el. 2. 

arresting without warrant, to take or send offender to Magistrate or 

to oe in charge of police-station, 


B. 60. 
not to detain offender for more than 24 
hours, s. 61. 
discharge of persona arrested by, without warrant, s. 63. 
summons ordinarily to be served by, s. 68, 
direction of warrant of arrest to, 8. 77. 
execution of warrant of arrest when directed to more than one, s. 77. 
persons arrested by landholders, &c., under warrant, to be made over 
to nearest, s. 78. ~ 
execution of warrant of arrest directed to, s. 79. 
or other person mae — notification of substance of warrant 
y, 8 
arresting under warrant to produce prisoner before 
Court without delay, s. 81. 
warrant of arrest for execution outside jurisdiction not necessarily 
to be directed to, s. 83. 
warrant of arrest for execution outside jurisdiction directed to, s. 84. 


ro 4 
ey ars 
? 
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PoLice-orricen not below rank of officer in charge of 8 police-station, endorsement 
of warrant of arrest for execution outside jurisdiction by, s. 84, 
authorization of, to search place suspected to contain stolen property, 
forged documents, &c., s. 98. 
issue of warrant on report of, for arrest of party required to show 
cause under section 107, 109, or 110, e. 114, prow, 
pe of, against prosecution for acts done under Chapter 1X., 
8. , 
acting under Chapter IX. in good faith to be deemed as not having 
thereby committed an offence, s. 132, el. 2, a. 
to prevent cognizable offences, s. 149. 
duty of, on receiving information of design te commit cognizable 
offence, s. 160. 
may arrest to prevent cognizable offence, s. 151. 
may prevent injury to public property, s. 158. 
investigation of non-cognizable case by, s. 157. 
investigating cognizable case, proceedings of, not to be called in 
question, 8. 156. 
subordinate, deputation of, to investigate suspected cognizable of- 
fence: when such deputation may be dispensed with, g, 157, 
and prov. a. 
power of, to requiro attendance of witnesses, 8. 160, 
examination of witnesses by, s. 161. 
ees of witnesses to, not to be signed or admitted in evidence, 
8. le 
not to offer any inducement to confess, s. 163. 
not to prevent voluntary confession, s. 163. ; 
power of Magistrate not being, to record statements and confessions 
before inquiry or trial, s. 164. 
me per ate under Chapter XIV., search by or under orders 
of, s. 165. : 
subordinate, deputation of, to conduct search, s. 165. 
subordinate, holding investigation, to submit report, s. 168. 
complainants and witnesses not to be required to go to the Court 
with, 8. 171, ed, 1. 
holding an ivestigation to keep a diary of his proceedings, s. 172, 
using his eaalett ef inquiry or trial ; procedure, s. 172. 
Court using police-diary at un inguiry or trial for the 
contradicting, 5.172. ei perpen et 
to sign his report on unnatural or sudden death, s. 174. 
may saglalnir oe ge 2 medical ea ne we pay 8, 174, 
rson arrested for offence committed beyond jurisdicti 
pe 7 deliv ed ta | eT yond J on, when to 
er to direct, to ocal investigation prior to proceedi ; 
sia taken upon a complaint, s. 202. > i i 
may without warreot arrest person, suspension or remissi 
S eeatence has been cancelled, s. “0L. eras 
appointment of, to act as Public Prosecutor, s. 492. 
any Magistrate may permit any person, except certain police-officers 
to conduct prosecution, s. 4 ' 
seizure oy, of property taken under section 51 or stolen ; procedure 


8. 
See Subordinate Police-officer. 


Potice-neront as to dispute concerning land, &e., likely to cause breach of peace : 
procedure on receipt of, s. 145. : 
as ‘to —— concerning easements, &c. ; procedure on receipt of, 
s. 147. | 
report of suspected cognizable offence to Magistrate e 
aks cognizance upon, 8. 157, a iiabala ~ 
aa of offences u my 8. oe el. b. 
proceedings not vitiated when istrate not e 
opiieaiioa upon, 8, 529, cl. 4, ad mpewered takes 
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PossxssIoN, summons to produce document or other thing, issued to party in,-s, 94,: 
of any person, issue of search-warrant when document or other thing 
desired not known to be in, s. 96. : 
of stolen property, forged documents, &c., police-officer authorized 
under warrant to take, s. 98. 
requiring person in urgent case of nuisance to take certain order 
with certain property in his, s. 144. 
fact of actual; order to parties to dispute concerning land, &c., to 
put in statement of claims respecting, 8. 145. 
of land, &c., occasioning dispute: Magistrate to decide who is in 
possession, without reference to merits of claime as to right of 
possession, s. 145. 
of land, &c., occasioning dispute ; party in, to continue to hold it 
undisturbed until legally evicted: cancellation of Magistrate's 
order on proof of no dispute, s. 145. 
actual, by any disputant; attachment of land, &c. occasioning 
dispute, failing proof of, s. 146. 


Posszssion of land, &c., occasioning dipute ; attachment ponding determination of 
person entitled to, s. 146. 
search by or under orders of police-officer for thing not known to be 
in any person’s, s. 165. 


PossEssions, see Colonies. 
Posssessor of building, &c., conditional order to, for removal of nuisance, s. 132. 
Post, transmission of warrants,of arrest through the, s. 83. 


PosTPONEMENT of issue of process on a complaint, s. 202. 
of proceedings, power to order, s. 344, 
of execution of capital sentence on pregnant woman, s. 382. 
of trial before Court of Session or High Court when accused is of 
unsound mind, s. 464, 
of ee by Magistrate when accused is of unsound mind, 
s. 464, 


Powers, ConsTITUTION AND, OF Criminat Courts AnD Orrioxs, Part II., 8s. 6 to 41. 
Powers, MAGisTRATES’ ORDINARY AND ADDITIONAL, Ch. III. (C), ss. 36 to 38. 


ConFERMENT, CONTINUANCE, AND CANCELLATION OF Maaistratzs,’ Ch. III. 
(D), ss. 39 to 41. 
of receivers appointed for attachment of property of absconders, s. 88. 


Power oF Po.ice To INVESTIGATE, Part V., ss. to 154 to 176. 


PRELIMINARY MATTER RELATING ‘To TRIALS BEFORE Higa Courts AND CourTs OF 
: Session, Ch. XXIII. (4), ss. 266 to 270. 


Paxsence of Magistrate, arrest of person committing offence in, s, 64. 
arrest in Magistrate's, s. 65. 
proof of service of summons when serving officer not present at hearing 
of case, 8. 74. 
of witnesses, search under search-warrant to be conducted in, s. 103. 
power of Magistrate to direct search in his, s. 105. 
of party in Court, procedure with order for showing cause under section 
107, 109, or 110, on, s. 113. 
issue of summons or warrant on order to show cause 
under section 107, 109, or 110, failing, s. 114. 
inquiry as to truth of informatiom after reading or 
explaining order under section 112 upon, s. 115. 
fact of confession before inquiry or trial being taken in Magistrate’s, to 
be certified, s. 164. 
of another competent person, power of police-officer to depute subordinate 
to conduct search, failing, s. 165. 
of two or more respectable inhabitants of the neighbourhood, police- 
investigation into sudden or unnatural death to be made in, s. 174. 
of accused, examination of supplementary witnesses to be taken in, s. 219, 
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Passence, evidence taken under certain chapters to be taken in presence of accayed 
or his pleader, 8. 353. . 
evidence in certain cases in mufassal to be taken down in presence and 
hearing of Judge or Magistrate, s. 356. 
in satitacsal (0 be read over to witnesses in pre- 
sence of accused or his pleader, s. 360. 
Magietrate or Judge to certify that accused’s examination was taken in 
his presence and hearing, s. 364. 
of accused or his pleader, judgment to be pronounced in, s. 866. . 
of jurors and assessors ; further inquiry or additional evidence in refer- 
ence to sentence submitted to High Court for confirmation not to be 
taken or made in, nor ordinarily in presence of convict, 8. 375. 
of jurors and assessors, additional evidence in reference to sentence sub- 
mitted to Sessions Judge for confirmation, when not to be taken in : 
presence of convict may be dispensed with, s. 380. 
whipping, in whose presence to be inflicted, 8. 391. 
additional evidence for Appellate Court ordinarily to be taken in presence 
of accused or his pleader, but not to be taken in presence of jurors 
or assessors, 8. 428. 
of accused, deposition of medical witness taken in, may be given in evi- 
dence, s. 509. 
PresENT in Court, power to take bond for appearance of porson, 8. 91. 


Prevention of breach of the peace, public to assist Magistrates and police in, s, 42, 
cl. b ; 
ov OFFences, Part IV., ss. 106 to 153. 
of breach of the peace, procedure by Magistrate, &c., not empowered 
under section 107, in reference to, s. 108. 
of breach of the peace, issue of warrant of arrest in view to, 8. 114, prov, 
of construction of building or of disposul of substance, conditional 
order for, 8. 133. 
of danger to public, conditional order for fencing tank, well, or excava- 
tion, in view to, s. 133. 
by applicant of appointment of jury for inquiry into propriety of order 
for removal of nuisance ; procedure, s. 141. 
of injury, power to issue injunction for, pending inquiry, in nuisance- 
cases, 8. 142. 
of injury, power of Magistrate to take steps for, failing obedience to 
injunction in nuisance-cases, 8. 142 
of obstruction, &c., issue of order in view to, in urgent cases of nuisance, 
8. 144, 
of the doing of anything upon land, &c., procedure in reference to dis- 
putes as to right of, s. 147. 
of cognizable offences, police responsible for, s. 149. 
offence, communication of design to officer whose duty 
it is to take steps for, s. 150. 
offence ; power to arrest, failing other means of, s. 151. 
of injury to public property, police-offiver may interpose for, 8, 152. 
of voluntary confessions at police-investigations, prohibition of, s. 163. 
by Judge of production of inadmissible evidence at jury-triale, 8. 298, 
cl @. 
PREVENTIVE ACTION OF THE Poxtce, Ch. XIII, 88..149 to 153, 


Service of Customs Department, members of, exempted from serving 
as jurors or assessors, 8. 320, cl. d. 
Previous Convicrions, see Convictions. 
Sancrions, see Sanction. 
PrivaTE persons, arrest by, s. 59. 
Paocepeas, special, prescribed by other laws, 's. 1. 
barred by former Acts,-not restored, s. 2. 
to be adopted in inquiries iato cases triable by Coust of Session or 
High Court, indicated, a. 207. 


Or. Pr.—34 


262 


INDEX 'TO THE-CODE OF CRIMINAL PROCEDURE, 


Procapons to he observed in trial of summons-cases, indicated, s. 241. 


to be observed in trial of warrant-cases, indicated, s. 251. 

for summons and warrant-cases applicable, with certain exceptions, to 
summary trials, s. 262. 

on trial of European British subject and person of another race jointly 
accused, 8, 452. 

to be observed by High Court trying case withdrawn from subordinate 
Court, s. 526. 


PROCKEDINUS IN ALL CASES SUBSEQUENT To ORDER TO FURNISH SECURITY FOR 


KEEPING THE PEack orn For Goop Bruaviour, Ch. VIII. (C), 
as. 120 to 126. 

in case of failure to comply with order fur security under section 106 
or 118, when to be laid before High Court or Court of Session : 
examination by High Court or Court of Session, s. 123. 

stay of, when propricty of order for removal of nuisance failed to be 
established, 8. 137. 

stay of, when jury finds order for removal of nuisance reasonable, 
8. 139. 

atay of, in case of alleged dispute concerning immoveable property, 
a. 145, 

of police in investigating cognizable cases not to be called in question, 
gs. 156. 

of police-officer holding an. apvenneeion to be entered in a diary, 
s. 172. 

m Prosecutions, Part VI., ss. 177 to 403. 

further. bar to, in case ‘of offence committed out of British India, 


s. 188 

ConDITIONS REQUISITR FOR INITIATION oF, Ch. XV. (B), ss. 191 to 
199, 

BEFORE MAGISTRATES, COMMENCEMENT OF, Ch. XVII, 88. 204 and 
205. 


in summons-cases, power to stop, when no complainant, s. 249. 

date of termination of, to be entered in record of summary trial, 8, 263, 
el. 

sie riak Courts AND Courts oF Session, COMMENCEMENT OF, 
Ch. XXIII. (.B), ss. 271 to 273. 

staying ; entry on unsustainable charge to have effect of, s. 273. 

to be stay ed and new trial held when all the assessors absent them- 
selves, 8. 285. 

stay of, on motion of Advocate-General, 8. 333. 

not understood by accused ; procedure, a. 341. 

stay of, when mufassal ceva finds he cannot dispose of case, 
8, 346. 

when to be stayed by Magistrate, and case committed, s. 347. 

provisions of section 350 not applicable to cases in which proceedings 
have been stayed under section 346, s. 350, last para. 

stopping proceedings wheu no complainant i in summons-case, is not an 
acquittal for purposes of section 403 (re-trial after conviction or 
acquittal), s. 403, expln. 

of inferior Courts, power to call for and examine records of, s. 435. 

in certain cases of nuisance and in magisterial inquests may not be 
called for by superior Courts, s, 435. 


SpeciaL, Part VIIT., as. 443 to 491. « 
AGAINST EUROPEAN AND Americans, Ch. XXXITI., as, 443 to 463. 


against Kuropeans (not being British subjects) and ae to be 
conducted according to provisions of Code. 8. 463 

postponement of, by Magistrate, when accused is of unsound mind : 
resumption of inquiry or trial, ss. 464, 467. 


IN CASE OF CERTAIN OFFENCES AFFECTING THE ADMINISTRATION OF 
Justice, Ch, XXXV., as. 476 to 487. 


A 
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Procespinas of Civil or Revenne Court holding inquiry into cases of contempt, &o.,, 
mentioned in section 196 : how conducted ; to be deemed to have. 
been beld by a Magistrate, a. 478. 
stay of, pending retarn of commission, 8. 508. 
of lower Court, when Magistrate not empowered calls for, his preceed- | 
ings are void, s. 530, cl. m. 


Irreauiar, Ch. XLV., ss. 529 to 538. 

in wrong place, effect of holding, s. 531. 

finding, sentence, or order when reversible owing to error, omission, or 

irregularity in, s. 537. 

ee ee nor distrainer a trespasser because of defect in form 
of, s. 538. 

copies of, to be furnished whgn asked for: Court may supply them 
free of cost, s. 548. 

power of certain High Courts to make rules for regulating practice 
and, both for themselves and for subordinate Courts, s. 653, cl. c.. 

Proceeps, net, of sale of attached property; payment to absconder, of, » 89. 
of sale of property seized by police, treatment of, s. 535. 


PRocessks TO COMPEL APPEARANCE, Ch. VI., as. 68 to 93. 

SuMMONS, ss. 68 to 74. 
Warrant oF Arrest, ss. 75 to 86. 
ProcuaMation anD ATTACHMENT, 88. 87 to 8% 
OTHER Roxes, sa. 90 to 93. 

Propocrion oF DocumeEn''s AND oTrHER MoveaBLe Property, 

AND FoR THE Discovery oF PrRsoNS WRONGFULLY 
CONFINED, Ch. VII., ss. 9-4 to 106. 


Process, postponement of issue of, on a complaint, s.° 202. 

for appearance, Magistrate when to issue, s. 204. 

for production of further evidence on inquiry; Magistrate to issue, when. 
desired by complainant or accused, s. 208. 

for production of further evidence in summons-case; Magistrate may issue,. 
when desired by complainant or accused, s. 244. 

for production of further evidence in warrant-case ; Magistrate to issue, on 
application of accused, or to record reasons for not doing so, s. 257. 

for compelling appearance of European British subject to be made return- 
able before a Magistrate having jurisdiction, s. 445, prov. 

for apprehension of person who has committed an offence in another juris- 
diction: proceedings not vitiated when Magistrate not empowered 

issues process, 8. 529, cl. d. 


PRocLaImED OFFENDER, certain persons bound to give information regarding resort 
of, s. 45, cl. b. 
police may arrest, without warrant, s. 54, el. thirdly. 
private person may arrest, 8. 59: 
direction of warrants to landholders, &c., for arrest of, s. 78. 
attachment of property of. s. 88. 


PRocLaMATION AND ATTACHMENT, Ch. VI. (C), es. 87 to 98. 
for absconder, publication of, s. 87. 
statement by Court as to publication of, s. 87. 
disposal of attached property on non-appearance in 
accordance with, s. 88. 
‘restoration of attached property on absconder’s proving insufficient 
notice of, s. 89. 
of order for removal of nuisance, s. 134. 
for owner of property seized by police, s. 523. 
requiring appearance of a person accused, form of, ach. v., form ry, 
attendance of a witness, form of, sch. v., form y. : 


Propuction or Documents anv orHEe Movzasue Prorerry, Procusszs to 
compet, Ch. VII., ss. 94 to 105. 


or Documents AND orae MovesBLe Propesry, Somos ro caver, 
Ch. VII. (4), as. 94 and 96. 


864 INDEX TO EME CODE OF CRIMINAL PROCEDURE. 


Paovwvorion of any person for various purposes, certain High Courte may divest, 
, p. 491, setae a aie d. — ‘ as 
of property seized by police; Magistrate to make order reapecting, s. 523. 
PrRoxisiTIon of delivery of property or payment of -rent to absconder, order for, 
.  & 88, cle. c and g. 
against keeping noxious goods or merchandize, eonditional order of, 
B. 100. 
of repetition or continuance of nuisance, 8. 143. 
Promise to induce confession not to made during police-investigation, s. 163. 


Pzomses not to be made to accused either to induce or to prevent disclosure, s, 343. 


Proor of no intention to avoid execution of warrant, and of insufficient notice of 
dad mga restoration of attached property on absconder’s furnish- 
ing, s. 89. 

of due service of summons, issue of warrant on non-appearance after, s. 90. 

of fact of person being an habitual offender, mode of, s. 117. 

discharge after inquiry uuder section 117, when necessity to bind over to keep 
the peace or to be of good behaviour is not proved, s. 119. 

of previous conviction or acquittal, modes of, s. 511. 

of forferiture of bond; grounds to be recorded, 9. 514. 


Prorgery, stolen, power of police to arrest without warrant persons possessing, s. 54, 

cl. fourthly. 

dio arrest of persons who are by repute habitual receivers of, 8. 55, 
el. ¢. 

moveable or immoveable, of person absconding to prevent execution of 
warrant of arrest; attachment of, s. 88. 

moveable, of absconder, modes of attaching, s. 88. 

immoveable, of absconder; modes of attaching, s. 88. 

attached, of absconder, disposal of, s. 88. 

attached, restoration of, s. 89. 


MoveaBLe, PRocessts To comPkL Propucrion oF, Ch. VIT., ss. 94 to 105. 

stolen or unlawfully obtained, search of place suspected to contain, s. 98. 

security for keeping the peace on conviction of threatening injury to 
s. 106. 

and person, excess injury not to be inflicted on, in dispersing assembly 

"by military force, s. 130. 

removed by Magistrate's order, sale of, in view to recovering costs of re- 
moval, 8. 140. 

thovenble, distress and sale of any, in view to recovering costs of remov- 
ing nuisance, s. 140. 

yequiring person in urgent case of nuisance to take certain order with 
certain, s. 144. 


ImMoveEABLE, Disputes As To, Ch. XIT., sa. 145 to 148. 


tangible immoveable, procedure on receipt of information as to dispute 
concerning, 8. 1405. 
tangible immuoveable, procedure in reference to disputes as to right of 
doing or preventing the doing of anything upon, s. 147 
stolen, assisting in concealment or disposal of, when may be tried summa- 
tity, s. 260, el. ff. 
vaine of, when to be entered in record of summary trial. s. 263, cl. f. 
possession of, regard to be had to. in preparing list of special jurors, 8. 313. 
‘ thoveablé, of Jurors and assessors, attachment and sale of, 8. 332. 
trial of persons previously convicted of certain offences against, s. 348. 
moveable, issue of warrant for distress and sale of, for recovery of fine, 
s. 386. 
beyond seaennoss recovery of fine by distress aud sale of, 
8. 387. 
attached, appeal from order rejecting application for restaratien of, s. 405. 
moveable, attachment and sale of, in view to recovery of penalty of bund : 
ismne of warrant; its execution ; procedure failing recovery by such 
warrant, 8, 614. 


ERDEZ £0 THE CODA OF CRIMINAL PROCEDUBA Bes 


Paoraaty, Disrosar ov, Ch. XLIUIL., os. 517 to 525. ; , ? 
in respect of which order for disposal may be passed; procedure where 
High Court or Court of Sesstun eannot itself deliver such property ; 
what included in term “ property,” s. 517, and expln. 
order for disposal of, may take form ef reference to District or Sub-divi- 
sional Magistrate, s. 518. 
stay of order for disposal of, s. 520. 
-immoveable, power to restore possession of : saving of rights which may 
be established by civil suit, s. 522. ° 
connected with an offence, or taken under section 51, or stolen ; proce- 
dure on seizure by police of, a. 623. 
seized by police: procedure where no claimant appents s. 524, 
power to sell, when perishable, or when sale would benefit owner, s. 525. 
sale of, under section 524 or 525: proceedings not vitiated when sale 
ordered by Magistrate not empowered, 8. 529, cl. h. 
attachment and sale of, under section 88 ; proceedings void when ordered 
by Magistrate not empowered, s. 530, cl. a. 
immoveable, disputes as to: proceedings void when taken by a Magis- 
trate not empowered, s. 530, cl. 7. 
immoveable : form of Magistrate’s order declaring party entitled to retain 
possession of land, &c., in dispute, sch. v., form XXII. 
form of warrant of attachment in casc of dispute as to 
possession of land, &c., sch. v., form XXII. 
form of Magistrate’s order prohibiting the doing of any- 
thing on land or whiter, sch. v, form XXIV. 
See Public; Receivers of Stolen Property ; Receiving Stolen 
Property ; Retaining Stolen Property ; State. 
Propriety of order for removal of nuisance, app sea jury to inquire into, 
8. 135. 


no further proceedings, when not 
established, s. 137. 
procedure on jury declaring, s. 139. 
PROSECUTIONS, persons conducting certain, are ‘ Public Prosecutors,” s. 4, el. m. 
for acts done under Chapter IX., protection against, 8, 132. 
PROCKEDINGS IN, Part VI., ss. 177 to 403. 
Prosecution of Judges and public servants, Government may deteriaine manner, 
&c., of, s. 197. 
meee to take ull evidence produced at inquiry in support of, 
8. 208. 
evidence when to be taken in summons-cases, s. 244, 
warrant-cases, 8, 252. 
witnesses for warrant-cases, Magistrate to ascertain names of, and ‘to 
summon, s. 252. 
in warrant-cases, accused to be allowed to recall and examine, s, 256. 


AND Derence, TRiAL To cLose oF Casks For, Ch XXIII. (4), 
ss. 286 to 296. 

opening case for, 8. 286. 

procedure after examination of witnesses for, 8. 289. 

defence may comment on evidence for, 8. 290. 

summing-up evidence for, in charge tu jury, s. 297. 

power of Advocnte-General to stay, s. 333. 

to be coaducted by Public Prosecutor, although a pleader has been 
privately instructed, s. 493. 

Public Prosecutor may withdraw from: effect of euch withdrawal, 
8. 494 

permission to conduct, necessary in the case of certain persons, s. 495, 

person conducting, may do so personally or by pleader, s. 495. | 

pre to order payment of expenses of, out of fine, s. 545, c/. a, 

orm of bond to prosecute or give evidence, sch. v., form xxv. 
Prosgcutor, objection to jurors may be taken by, #, 277. 
how to open bis case, s. 288. 
when to examine his witaesses, s. 289. 
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_ Prosecutor, to aust examination of accused before committing Magistrate, 
s. 287. ° " 


summing-up case by, s. 289. 
right of reply by, s. 292. 
charge to jury to be given on conclusion of reply by, s. 297. 
‘ payment by accused of costs of, when case is transferred, s. 526. 
See Public Prosecutor. 7 


Provisions, GeneraL, Part III., ss. 42 to 105. 
GENERAL, RELATING TO SEARCHES, Ch. VII. (D), ss, 101 to 103. 


SPECIAL, REGARDING TRIALS BEFORE Hiau Courts, Ch. XXIII. (LZ), ss. 
333 to 336. 


GENERAL, AS TO INQUIRIES AND TRIALS, Ch. XXIV., 88. 337 to 352. 
SUPPLEMENTARY, Part IX., ss. 492 to 558. 
As TO Bonps, Ch. XLII, ss. 513 to 516. 


Pus1io, when to assist Magistrates and police, s. 42. 

property, ae to assist Magistrates and police in preventing injury to, 
8.42, cl.5. 

to give information of certain offences, s. 44. 

breaking open apartment of woman who does not appear in, in order to 
effect an arrest, s. 48, prov. 

peace, assembly of persons likely to cause disturbance of, to disperse on 
command, s. 127. 

security, of military force when dispersion of assembly necessary to, 
s, 129, 

security, power of military officers to disperse assembly on apprehension of 
danger to, s. 131. 

conditional order for removal of obstruction or nuisance from way or river 
used by, 8. 133. 

conditional order for fencing tank, well, or excavation so as to prevent 
danger to, s. 133. 

taking immediate steps for prevention of danger to the, in nuisance-cases, 
pending inquiry, s. 142. 

generally, when order in urgent case of nuisance may be directed to the, 
8. 144, 

property, prevention of injury to, s. 152 

to have access to Courts : but presiding Judge or Magistrate may exclude 
any person, or the public generally, s. 352. 

See Nuisances ; Place. 


PUBLICATION of proclamation notifying order for removal of nuisance, s. 134. 
of preliminary and revised lists of common and special jurors for 
High Courts, s. 314. 
of list of jurors and assessors for Court of Session, s. 322. 
of rules framed by High Courts, s. 553. 


PUBLIC JUSTICE, previous sanction necessary to prosecutions for offences against, 
8. 195, cl. bd. 
Pusriic Prosecvuror, Ch. XXXVIII ., 88. 492 to 495. 


Pusuio Servants, contempts of lawful authority of ; previous sanction necessary to 
prosecutiona for, 8. 195, cl. a. 
cognizance of offences against, not to be taken except with pre- 
vious sanction of Government, &e., s. 197. 
Government may determine manner, &c., of prosecuting, s. 197. 
prosecution of: High Court may not transfer case, s. 526. 


PUNISHMENT, proportion, in certain cases, of imprisonment in default of fine to 
- total awardable, s 33, prov. 2. 


PunIsuMENTS, Court of District Magistrate specially empowered may award com- 
bination of certain, s. 34. ; 
in cases of simultaneous convictions of several offences ;-award, and, 
in certuin cases, commencement of, s. 35. 


INDEX TO THE CODE OF CRIMINAL PROCEDURE. 267 


PonrsHMENTS, in cases of simultaneous convictions of several offences, not necessitat- 
ing transfer of offender to a higher Court when collectively 
mounting high, a. 35. 
in cases of simultaneous cenvictions of several offences, maximum 
limit of, s. 35, prova. 1 and 2. | 
PUNISHMENT, previous conviction to be mentioned in charge when it is intended 
; that it should affect the, s. 221. 
accused not liable to, for giving false auswers or for refusing to answer, 
8s 342. 
procedure when Magistrate cannot inflict adequate or proper: Magia- 
trate receiving case from him not to exceed his powers under sec- 
tions 32 and 33, s. 349. 
to be stated in judgment, s. 367. 
other than death: judgment to state reason why sentence of death 
was not passed when it was awardable, s. 367. 
escaped convicts or offenders already sentenced not to be excused under 
section 396 or 397 from any punishment to which they are liable 
upon former or subsequent conviction, 8. 398. ; 
PUNISHMENTS, suspension and remission of, s. 401. 
commutation of, s. 402. 
coubination of ; appeal in petty cases and from summary convictions 
in cases of, 6. 415 with expin. 
PUNISHMENT, remission of, in certain cases of contempt, on submission or apology, 
| s. 484. 
Purcuasesr, see Znnocent Purchaser. 


Pursuit of offenders into other jurisdictions, s. 58. 
of persons escaped or rescued from custody: provisions of sections 47 and 
48, as to searching places, applicable, ss. 66 and 67. 
direction of warrants to landholders, &c., for arrest of certain persons who 
have eluded, s. 78. 


QvuasHING commitments to Court of Session or High Court, s. 216. 
| conviction, in consequence of absence of or error in charge, s. 232. 
irregular commitment, s. 632. 
QoxsTion, orders under section 133 not to be called in, by Civil Courts, s. 133. 
proceedings of police investigating cognizable case not to be called in, 
s. 156. 
Questions which witness at police-investigation is bound to answer, and questions 
which he may refuse to answer, s. 161. 
Question by eee Magistrate as to whether confession is made voluntarily, 
s 164. 
Questions of law and questions as to relevancy of facts to be decided by Judge in 
jury-trials, s 298, cl. a. 
asked by or on behalf of tlre parties, in jury-trials Judge to decide pro- 
priety of, s. 198, el. a. 
Judge to decide whether any question is for himself or for the j ury, 
s. 298, cl. d. 
of pau mixed law and fact, Judge may express to jury his opinion on, 
s. 298. . 
of fact, jury to decide, s. 299, cl. c. 
may be put to jury in order to ascertain their verdict : such questions and 
the answers to be recorded, s. 303. 
may at avy time be put to accused: accused not liable for false anawers 
or for refusal to answer, but Court and jury to draw their inferences’; 
answers may be put in evidence, s. 342. 
mufassal Magistrate or Sessions Judge taking evidence in certain cases 
may record any question, 8. 359. 
Presidency Magistrate taking evidence in certain cases may record any 
question, s. 362. 
; put to accused to be recorded in full. s. 364. 
when question of law of unusual difficulty is likely to arise, High Court 
may transfer case, s. 526, cf. . , 


266 .  IMOEX TO THE CODE OF ORIMINAL PROCEDURE, 


. “OR. 
Rartway Company, service of summons on servant ef, s. 72. 


REASONABLENESS of order for removal of nuisance, application for juty to try, s. 135. 
of order for removal of nuisance ; no further proceedings when 
not established, s. 147. 
of ed removal of nuisance: procedure on jury declaring, 
8. 
Recazzi of prosccution-witnesses by accused in warrant-cases, s. 256. 
of witnesses by Magistrate receiving case from another who could not pass 
sufficiently severe sentence, s. 349. 
of cases by District or Sub-divisional Magistrate, s. 528. 
power to recall witness at any stage of proceedings, s. 540. 


Receipt for summons, signature of, s. 69. 
by member of summoned person’s family, s. 70. 
procedure when not obtained, s. 71. 
on Government or Railway employé, s 72. 
for warrants ; landholders, &c., to give written, s. 78. 


RECEIVER, appointment of, for attachment of absconder’s moveable or immovevble 
property, 8. 88, cls. b and f. 
appointed under section 88 ; powers, duties, and liabilities of, s, 88. 


ReckIVERS OF STOLEN PREPERTY, Certain persons bound to report residence of, s. 45, 


cl. a. 
reputed habitual, arrest of, s. 55, cl. c. 
RECEIVER OF STOLEN PROPERTY, habitual, issue of order to, to show cause against 
security for good behaviour, s. 110. 
RECEIVING STOLEN PROPERTY and. aera in concealing it; joinder of charges, 
s. 235, ill j. 
charge of, in a where it is doubtful what offence has 
been cominitted, s, 236, él. 
under Penal Code, section 411, may be tried summaril 
when value does not exceed fifty rupees, s. 260, 
cl e. 
payment to innocent purchaser of money found on per 
son convicted of, s. 519. 
Goods, see Goods. 
RECOGNIZANCE for appearance of persons arrested under warrant, s, 76. 
deposit in lieu of, s. 513. 
See Bond. 


Recorpine Evipencg, Monk oF TAKING AND, Ch. XXYV.,, ss. 353 to 365. 


Recovery of coats of removing nuisance, s. 140. 
of costs attendant upon dispute regarding immoveable property, s. 148. 
of compensation awarded for frivolous or vexatious complaints, s. 250. 
of penalty of bond, ss. 514, 516. 
' proceedare, failing, s. 614. 
Repvucrion of bail, power of High Court and Court of Session to direct, s. 498. 


RE-EXAMINATION of complainant on transfer of case not necessary, 8. 200, prov. c. 
of defence-witnesses, s. 290. 
of jury or assessor, s. 294. 
of witnesses by parties, when commission issued, 8. 606. 
power to re-examine witness at any atage of proceedings, s. 540. 
REFERENCE and revision, finality of orders on appeal, except in gegard to, s. 430. 


AND Revisron, Part VIL, Ch. XXXIT., as. 432 to 442. 


by Presidency Magistrate to High Court: Magietrate to carry out Court's 
order, payment of costs of reference, ss. 432, 433. 
by Judge of High Court, s, 434. 
Court of, may direct order for disposal of property to be stayed, s. 520. 
District or Sub-divisional Magistrate may withdraw and refer cases, 
a. BER. 
RerorMatToxtss, confinement of youthfal offenders in, s. 399. 
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Raresat by committer of non-cognizable offence to give name and residence, s. 54. 
Magistrate's power of, to accept sureties offered to bond for good behaviour, 
s. 122, 
of sanction to prosecutions for contempts of lawful authority of public 
servants, s. 195. 
to summon unnecessary witnesses for defence on inquiry, 8. 216, prov. 2. 
to attend at Court of Session or High Court, or to execute bond for attend- 
ance; detention of complainants and witnesses on, s. 217. 
to plead, accused in warrant-case to be called upon to defend himself: on, 
s. 256 . 
by Magistrate to issue process for further evidence for defence in warrant- 
cases, 8. 257. 
to plead, procedure by High Courts and Courts of Session on, s. 272. 
to answer, accused not liable for: but Court and jury to draw their in- 
ferences, 8. 342. : 
to answer questions or to produce document, imprisonment or committal on, 
s. 485. 
to maintain wife or child: order for maintenance, s. 488. 
of wife to live with her husband, s. 488, prov. 
to answer: form of Judge's or Magistrate’s warrant of commitment in 
cases where there is no fine, sch. v., form xxxIX. 
Re-HEARING of witnesses may be demanded by accused when Magistrate is succeeded 
by another, s 350. prov. a. 
on detention of offender attending Court, s. 351. 
Resectiow of sureties offered to bond for good behaviour, s. 122. 
of appeal summarily, s. 421. 
of subordinate Magistrate's application for issue of commission, s. 606. 


Rewation to another offence, place of trial where act is an offence by reason of, 
180 


s. 180. 
RELATIVE, delivery of lunatic to care of, s. 475. 


Ravzase of committer of non-cognizable offence, on his true name and residence 

being ascertained, s. 57. 

of persons arrested under warrant, on security for appearance being fur- 
nished, s. 76. 

of prisoner, on proof of no necessity to require security for keeping the 
peace or for good behaviour, s. 119. 

of person imprisoned for failing to give security. 8. 124. 

of accused, on completion of police-investigation, s. 169. 

of accused when no complainant. s. 249. 

of prisoner, pending appeal, s. 426. 

of accused, pending decision of.reference by Presidency Magistrate to 
High Court, g. 432. 

of accused, by Revising Court, s. 438. 

of lunatic, pending investigation or trial. s. 466. 

on bail, of person accused of bailable offence, 5. 496. 

er on his bond, of person accused of non-bailable offence: subsequent 
arrest of such person, s. 497. 

of accused on execution of bond for appearance, s. 500. 


Remanpn of accused to custody, on jury’s verdict being submitted by Seasions Judge 
to High Court, s. 307. 

on postponement or adjournment of proceedings: term of 
oustody ; what is reasonable cause for a remand, s. 344. 

 RemaRxs to be recorded by Sessions Judge or Magistrate on witness’s objection to 
correctness of his recorded evidence, s. 360. 

to be recorded by Sessions Judge or Magistrate on demeanour of witness 
under examination, s. 363. 


. Rewepy, speedy, power to issue order to absolute at once in urgent cages of nui- 
sance, m view to ensuring, 6. 144. 


‘ Rewisston of sentence when whipping cannot be inflicted owing to offender's ill- 
health, s. 395. . | 
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Remissions, Suspensions, AND ComMUTATIONS oF Sentences, Ch. XXIX., ss. 401 
and Saree by Governor-General in Council or Local Government, 
right af Hier Majesty the Queen saved, s. 401. 
REMISSION of punishment in certain cases of contempt, on submission or apology, 
| of eat penalty of. bond, s. 514. 


REMOVAL AND SusPENsion oF Orricers, Ch. II. (7), ss. 26 and 27. 


to issuing Court, of person apprehended outside jurisdiction under war- 
rant, s. 86, 

of nuisance, conditional] order for, s. 133. ; 

sale of property removed by Magistrate’s order, in view to recovering 
costs of, s. 140. 

of hah land or other mark, preventing, s. 152. 

of State-prisoner from one place of confinement to another, s. 499. _ 

of prisoner from one custody to another, certain High Courts may direct, 
‘sg. 491, cl. e. 

RENT, certain officers collecting, bound to report certain matters, s. 45. 
order prohibiting payment of, to absconder, s. 88, cl. c. 


ReparRine building, conditiona] order for, s. 133. 
REPETITION of nuisance, prohibition of, s. 143. 


REPLY, prosecutor's right of, s. 292. : 
by prosecutor, charge to jury to be given on conclusion of, 8, 297. 
Report of a pulice-officer not included in “ complaint,” s. 4, c2. a. 

of apprehensions by police, s. 62. 

of police-officer, issue of warrant on, for arrest of party required to show 
cause under section 107, 109, or 110: substance of such report to be 
recorded by Magistrate, 8. 114, prov. 

to High Court or Court of Session in view to release of person imprisoned, 
for failing to give security, s. 124. 

passing conditional order for removal of nuisance, on reeeipt of, 8. 133. 

of person deputed to conduct local inquiry into dispute concerning land, 
&c., receivable as evidence, s. 148. 

to Magistrate of suspected cognizable offence: report how submitted, 
ss. 157 and 158. 

of suspected cognizable offence, power of Magistrate to hold investigation 
on receipt of, s. 159. 

subordinate police-officer holding investigation to submit, s. 168, 

in prescribed form to be sent to Magistrate on completion of every police- 
investigation, s. 173. 

of Poe eveeeeeee to be forwarded through superior officer of police, 
s. 173. 

to be prepared of police-investigation into sudden or unnatural death, s. 174, 

of police-investigation into sudden-or unnatural death, to be sent to District 
or Sub-divisional Magistrate, s. 174. 

of investigations into sudden or unnatural deaths in Madras and Bombay, 
when to be sent to nearest Magistrate authorized to hold inquests, s. 174. 

date of, to be entered in record of summary trial, s. 263, cl. c. 

to High Court, when to be made, if accused has not understood proceedings, 


8, 341 
to accompany case submitted by mufassal Magistrate to higher authority, 
s. 346. a 


to High Court on revision of proceedings, s. 438. 
by committing Magistrate when Sessions Judge is not an European British 
subject, s. 450. 
to Leoal Government when accused is found to be of unsound mind, s. 466. 
on acquittal of accused on ground of lunacy, s. 471. 
special, to be made te Local Government, as to mental condition of lunatic 
prisoner, 8. 472. 
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REpoRT to peel 7 werainont to be made by commission of inquiry in lunacy-cases, 
8. 474. 
of Chemical Examiner may be used as evidence, s. 510. 
to Magistrate, on seizure of property by police, s. 523. 
See Police-report. 


Rerors: arrest of reputed thieves, &c., 8. 55, cl. c. 
fact of person being an habitual offender may be proved by evidence of 
general, s. 117. 
REscinD : power to rescind orders made in urgent cases of nuisance, s. 144. 


Rescus from custody, power to pursue and re-take, on, s. 66. 
provisions of sections 47, 48, and 49 as to searching places, 
applicable, s. 67. 
and grievous hurt ; joinder of charges, s. 235, ill. a. 


RESIDENCE of notorious receivers or vendors of stolen property, certain persons 
bound to report, s. 45, cl. a. 
RESIDENCE, sear committer of non-cognizable offence to state his place of, 
8. 57. 
of person summoned, fixing duplicate of summons on, s. 71. 
sending summons for service to another Magis- 
trate, within whose jurisdiction is, s. 73. 
of absconder, proclamation requiring appearance, to be read and affixed 
in, 8. 87, cls. a and b. 
person residing in closed place to allow search, s. 102. 
of accused to be entered in record of summary trial, s. 263, cl. e. 
of accused, when to be recorded in Presidency Magistrate’s judgment, 
s. 370, cl. d. 
Resipux of attached property ; delivery of, to absconder, when part has been sold, 
89 


s. 89. 
Resort of thug, robber, escaped convict, or proclaimed offender ; certain persons 
bound to give information regarding, s. 45, cl. b. 
RESTORATION of attached property, s. 89. 
appeal from order regarding application for, 
s. 405. 
of possession of immoveable property, s. 522. 
of abducted femules, power to compel, s, 551. 
RESTRAINT, unnecessary, persons arrested not to be subjected to, 8. 50. 
complainants and witnesses not to be subjected to, s. 171, 


Cl. he 
See Wrongful Restraint. 
RETAKING, ARREST, EscaPs, AND, Ch. V., ss. 46 to 67. 


persons escaped or rescued from custody, s. 66. 
provisions of sections 47, 48, and 49, as to searching places, applicable, 
B. 67 
RETAINING, see Goods. 


Retaining STOLEN Property, under Penal Code, section 411, may be tried sum- 
marily when value does not exceed fifty rupees, 
s. 260, cl. e. 
RETENTION of land, &c., occasioning dispute, until eviction in due course of law, 
145 


8. 145. 
ReriREMENT of jury to consider verdict, s. 300. 
for further consideration of verdict when not unanimous, s. 303 | 


RETRIAL AFTER DISCHARGE OF J uRY, 8. 308. 


after previous acquittal or conviction s. 403. 
cont eee appeal against acquittal or conviction may order, s, 428, 
els. a. and 6. 
Reruen of commission : return to commission to be open to inspection of parties ; 
may be read in evidence : to form part of the record, 
8. 507. 
satay of inquiry or trial pending, a. 508. 
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Rzvenv«, certain officers collecting, bound to report certain matters, s. 45. 
mode of attaching absconder’s land paying, to Government, a. 88. 
exemption from service as jurors or assessors of persoas engaged in 
collecting, s. 320, el. ¢. 


REVENUE Couat, proeedure by, in cases of contempt, &c., mentioned in section 195» 
s. 476. 


power of to complete investigation and commit to Sessions Court, 
in above cases: to exercise powers of a Magistrate in such 
investigation, s. 478. 
commitment by ; procedure, s. 479. 
may take cognizance of certain cases of contempt, 8. 480. 
Reverse, see Finding. 


Review : Courts, other than High Oourts, not to review their judgments, s. 369. 
by High Court Judges of case submitted by another Judge of the Court, 
s. 434. 


REVISION, REFERENCE AND, Part VII., Ch. XXXII, ss, 432 to 442. 


High Court’s powers of, s, 439. 
hearing of parties optional with Court of, s. 440. 
High Court’s order in, to be certified to lower Court or District Magistrate, 
8. 442. 
order for recovery of penalty of bond may be revised by District Magis- 
trate, s. 515. 
Court of, may direct order for disposal of property to be stayed, s. 520. 
proceedings void when Magistrate not empowered revises order under 
section 514, s. 530, cl. o. 
of list of jurors or assessors: finding or sentence not reversible by 
reason of omission, s. 537. 
REVOCATION of sanction for prosecutions for contempts of lawfal authority of 
public servants, &c., power of, s. 195. 
of order directing trials before, Court of Session to be by jury, power 
of, s. 269. 
Riaut of possession; Magistrate to decide who is in possession of land, &c., 
occasioning dispute, without reference to merits of claims as to, 8. 145. 
Riguts of parties to land, &c., occasioning dispute ; attachment, pending determina- 
tion of, s. 146. 
Riaut to do or prevent doing of anything upon land, &c., procedure in reference 
to disputes as to, s. 147. 
of accused on trial as to examining and summoning witnesses not named at 
first instance, s. 291. 
of reply, prosecutor's, s. 292. 
of accused to be defended, s. 340. 
of Her Majesty to grant pardons, &c., saving of, .s. 401. 


Rigorous IMPRISONMENT, discretion as to awarding, on failure to give security for 
good behaviour, s. 123. : 
sentence of, to be deemed severer than sentence of simple 
imprisonment, s. 396, cl. c. 
commutation of sentence of, s. 402. 
Riot, public to assist Magistrates and police in suppression of, s. 42, cl. c. 
issue of order in urgent cases of nuisance in view to prevention of, s. 144. 
power of Local Government to prolong currency of order under section 144 
in case of, s. 144, 
RioT1NG, security for keeping the peace on conviction of, s. 106. 
enevous hurt and assaulting public servant, joinder of charges of, 8. 235, 
ill, g. 
Ruwxk of sbstrastion, &c., to persons lawfully employed ; issue of order in urgent 
case Of nuisance in view to prevention of, 8.144. . 
RIVERS, arts veer conditional order for removal of obstruction or nuisanee 
om, s. 133. 
Roppers, certain persons bound to give information regarding resort of, s. 45, ci. 5. 
reputed habitual, arrest of, s. 55, ci. c. 
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Rozssneas, habitual, issue of order to, to show cause against security for good be- 
haviour, s. 110. 
RosBery and hurt, joinder of charges of, 8. 235, tll. ‘m. 
and murder, charge of, s. 239. id/. b. 
form of charge of, sch. v., form XXvIIt. 


RULES, israel PROCESSES TO COMPEL APpEeARANCR, Ch. VI. (D), 
es. SU to Ju. : . 


or Evipgnce, Specraz, Ch. XLII., ss. 609 to 512. 


5. 


Sane of absconder’s attached property, restrictions as to, s. 88. 
of attached property, payment to absconder of net preceeds of, s. 89. 
of stolen property, forged documents, &c.; search of place used for, s. 98. 
of property in view to recovering costs of removing nuisance, s. 140. 
put up by authority of public servant, charge of obstructing, 
s. 221, all. d. 
after attachment, of moveable property of jurors and assessors, s. 332. 
of immoveable property for recovery of fine, issue of warrant for, s. 388. 
beyond jurisdiction, recovery of fine by, s. 387. 
of property seized by polive, when no claimant appears, s. 524. 
when perishable or when sale would benefit owner : 
treatment of proceeds of, s. 525. 
under section 524 or 525: proceedings not vitiated when sale 
ordered by Magistrate not empowered, s. 529, cl. h. 
under section 88, void when ordered by Magistrate not empowered 
s. 630, cl. a. 
Sanction of Governor-General in Council required to prosecutions for acts done 
under Chapter IX., s. 132, cl. 1. 
previous, cognizance of certain offenees not to be taken without, s. 195. 
nature of, necessary to prosecutions for above offences, s. 195. 
given or refused under section 195 may be revoked or granted: period for 
which sanction to remain in force, s. 195. 
previous, cognizance of offences charged against Judges aud public 
servants, not to ba taken without, s. 197. 
previous, stay of proceedings on alteration of charge, if prosecution of 
offence in altered charge require, s. 230. 
of High Court required to prosecution of person to whom pardon has 
been tendered, s. 339. 
required by section 195 ; finding, sentence, or order when reversible by 
reason of want of, s. 537. 
previous, of Governor-General in Council, required to rules for payment of 
expenses of complainant and witnesses, s. 544. 
previous, of Governor-General in Council, required to rules by Fort 
William High Court for inspection of records of subordinate Courts, 
8. 653. 
of Local Government, required to rules of certain other High Courts for 
same purpose, 8. 553. | 
previous, of Local Government, required to rules of certain other High 
seis for other purposes, and to forms prescribed by same Courts, 
8. 553. 
Sintrary, see Grounds. 


Suaxs, false, search of place suspected to contain, s. 98. . 
counterfeit, joinder of charges in reapect of possessing, &., s. 235, #12. d. 
Suaxcy of place in view to effecting an arrest: procedure where ingress not obtain- 
able, ss. 47 and 48. 
of arrested persons, s. 51. 
by Postal Department for document in its custody, on requisition of certain 
Officers, s. 95. 
Saancu-wagzants, Ch. VII. (8), as. 96 to 99. 
when may be issued, s. 96. 
power to restrict, s 97. 
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SeaRCH-wWakrant for inspection of place suspected to vontain stolen property, forged 
documents. &c. ; issue of, a. 98. 
disposal of things found beyond jurisdiction in execution of, s. 99. 
for discovery of persons wrongfully confined, s. 100. | 


SearcuEs, GENERAL PROVISIONS BELATING TO, Ch. VII. (D), as. 101 to 103. 


Sg£aROH-WakRANTS, issued under sections 96, 98, and 100; application of provisions 
of sections 43, 75, 77, 79, 82, 83, and 84 to all, s. 101. 
persons in charge of closed place to allow search by holder of, s. 102. 
proonewre when ingress into closed place refused to holder of, 
8. 
search under, to be conducted.in presence of witnesses : list to be 
made of things seized, s. 103. 
occupant of place searched to be permitted to attend during 
search, s. 103. 
Szarcuy in his presence, power of Magistrate to direct, s. 105. 
by police for false weights or measures, s. 153. 
by or under orders of police-officer, 8. 165. 
warrants, provisions of Code as to, to apply to searches made by or under 
orders of a police-officér, s. 165. 
warrant, power to require officer in charge of another police-station to issue, 
s. 166 
procedure by officer in charge of police-station issuing, at request of officer 
in charge of another station, s. 166. 
warrant issued hi oe not empowered : proceedings not vitiated, 
8. 529, cl. a. | 
for letter or telegram ; proceedings void when Magistrate not em- 
powered issues, s. 530, cl. . 
SEARCHING OF WOMEN : search how to be made, s. 52. 


Security for appearance of person arrested under warrant, s. 76. 
arrested under warrant by landholders, &c., s. 78. 
arrested under warrant, speedy arraigument before. 
Court, in absence of, s. 81. 
gg under warrant in another jurisdiction 
s. 85. 
arrested under warrant outside jurisdiction may 
bé taken by Commissioner, Magistrate, or 
police-officer, s. 86. 
FOR mer THE PEACE AND FoR Goop Beuaviour, Ch. VIII., ss. 106 
to 126. 
FOR KEEPING THE PEACE on ConvicTIoN, Ch. VIII. (A), 8. 106. 


IN OTHER CasEs, Ch. VIII. (B), ss. 107 to 119. 
For Goop Brxaviour, Ch. VIII. (B), ss. 107 to 119. 


for good behaviour of vagrants and suspected persons ; issue of order to 
show cause, s. 109. 

for good behaviour of notorious offenders : issue of order to show cause, 
s. 110 

for keeping the peace or for good behaviour, form of inquiry as to truth, 
informution in case of order for, s. 117. 

for keeping the peace or for good behaviour, passing, after inquiry, order 
for, s. 118. 

under’section 118 not to be greater than that mentioned in order under sec- 
tion 112, s. 118, prov. 1. 


PROCREDINGS IN ALL CASES SUBSEQUENT TO ORDER TO FurNisH, Ch. VII. 
(C), ss. 120 to 126. 

+ under section 106 or 118, commencement of period for deter of, s. 120. 
under section 106 or 118, procedure on disobedience to order for, s. 123. 
for keeping the peace, kind of imprisonment awardable on failure to give, 

8. 123. 
for E008 ere kind of imprisonment awardable on failure to give, 
8. 123. 
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SecuRITY, release of person imprisoned for failure to give, 8. 124. 
report to High Court or Court of Session in view to release of person im- 
prisoned for failure to give, s. 124. 
fresh, 7 aaa conduct or for good behaviour, on discharge of surety, 
s. 126. . ; 
original ; fresh security on discharge of surety for peaceable conduct or for 
good behaviour to be of same description as, s. 126. 
public, use of military force when dispersion of assembly necessary to, ss. 
129 and 131. 
for appearance of accused before Magistrate ona fixed day ; taking, on com- 
pletion of police-investigation, s. 170. 
other ech en ae bond, no complainant or witness to be required to give, 
8. 171, cl. 2. 
for good behaviour, appeal froin order requiring, s. 406. 
for keeping the peace, no appeal in petty cases or from summary convictions 
when punishment is combined with order for, s. 415. 
for lunatic accused, pending inquiry or trial, s. 466. 
by relative or friend of lunatic accused, either before or after trial, s. 475. 
for appearance may be taken from accused, in cases of contempt, &c., men- 
tioned in section 195, 8, 476. : 
from accused in cases of contempt mentioned 
in section 480, s. 428. 
for keeping the peace ; proceedings void when Magistrate not empowered 
demands, s. 530, cl. c. ° 
for good behaviour ; proceedings void when Magistrate not empowered 
demandg, s. 530, cl. d. 
Srzure of absconder’s moveable property, s. 88, cl. a. 
by police of false weights and measures, s. 153. 
by police ; Magistrate to whom property has been referred under section 517 
to deal with it as with, s. 518. 
by police of property taken under section 51 or stolen ; procedure, s. 523. 


SENTENCES WHICH MAY o PASSED BY COURTS OF VARIOUS CLASSES, Ch. ITI. (B), 
as. 31 to 35. 
High Courts may pass any sentence authorized by law, s. 31. 
Sessions, Additional Sessions, and Joint Sessions Judges may pass any 
sentence authorized by law, s. 31. 
of death, passed by Sessions, Additional Sessions, or Joint Sessions 
Judges ; confirmation of High Court required to, s. 31. 
of death, or of transportation or imprisonment for more than seven years ; 
Assistant Sessions Judges not to pass, s. 31. 
of imprisonment for more than three years, subject to confirmation by 
Sessions Judge, when passed by Assistant Scssions Judge, s, 31. 
which may be passed by different Courts of Magistrates, s. 32. 
combined, Court of any Magistrate may pass, s. 32, para. 2. 
proviso as to award of imprisonment in default of fine passed as part of 
a substantive sentence, 8. 33, prov. 2. 
imprisonment in default of fine may be in addition to substantive sen- 
tence for maximum term awardable, s. 33. 
which may be passed by Courts of District Magistrates specially em- 
powered, s. 34. 
of imprisonment for more than three years passed by Courts of District 
agistrates specially empowered, subject to confirmation by 
Sessions Judge, s. 34 
SENTENCE in case of conviction of several offences at one trial, s. 35. 
aggregate, passed on conviction of several offences at one trial deemed a 
single sentence for confirmation or appeal, s. 35. 
ordering security to keep the peace, when passing, s.104. ~. 
of imprisonment, period for security under section 106 or 118 to com- 
mence on expiration of, 8.121. : 
passing, in summons-cases, 8. 245, 
? in warrant-cages, s. 258. 
or other final order to be entered in record of summary trial, s. 263, cl. i, 
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SENTENCE, ss seared trials where there is an appeal to be made before pade- 
ng, 8. 264. 
passing, on conclusion of jury-trials before Court of Session, s. 306. 
which may be passed by High Court dealing with case in which Sessions 
Judgb has disagreed with verdict of jury, s. 308. 
passing, on conclusion of trials with assessors, s. 309. 
of sufficient severity, procedure when Magistrate cannot pass: -Magis- 
; * trate receiving case from him may pass sentence, s. 349. 
SENTENCES under section 35'to be considered as one sentence for purpose of record- 
ing evidence in Presidency Magistrate’s Courts, s. 362. 
of fine, judgment in case of, may be pronounced in presence of 
accused’s pleader, s. 366. 
of death, direction to be given ia, s. 368. 
of transportation, not to specify place of transportation, s. 368. 
and finding eae of Session, copy of, to be sent to District Magis- 
_ trate, 8. 3/5. 


SvBMIssSION OF, FoR ConrirmaTion, Ch. XXVII., ss. 374 to 380. 


SeNnTENcs, High Court may confirm, or pass a new one, s. 376. cl. a. 
submitted to Sessions Judge for confirmation ; procedure, s. 380. 


Sentences on escaped convict, execution of : comparative severity of various punish- 
ments, 8s. 396. 


SENTENCE on offender already sentenced for another offence, commencement of, s. 397. 
return of warrant to Court on executipn of, s. 400. 


SENTENCES; sab rhe rte REMIssions, AND CommuTaTions oF, Ch. XXIX., ss, 401 
and 402. 


SENTENCE, appeal oo entaven on accused's own plea, limited to extent or legality 
of, s. 412. 
Court hearing appeal against acquittal may find accused guilty and may 
pass, a. 423, cl. a. ; 
Appellate Court may reverse, reduee, or alter nature of, or may maintain 
it while altering the finding, s. 423, cl. b. 
alteration of, by High Court Judges reviewing case submitted by anothet 
Judge of the Court, s. 434. 
Sentences which may be passed on Zuropean British subjects by mufassal Magis- 
: trates, 8. 446. 
which may be passed on European British subject by Court of Session; 
procedure when Judge finds his powers inadequate, s. 449. 
. Sentence, validity of, when person who is not an European British subject is dealt 
with as such, s. 455. 
passing and recording, in certain cases of contempt, ss. 480 and 481. 
Appellate Court may alter, in contempt-case, s. 486. 
on proceediugs recorded by another Magistrate; void’ when passed by a 
Magistrate not empowered, s. 530, ol. J. 
passed on proceedings in wrong place, when to be set aside, s. 631. 
wheu 20 charge has been framed, when invalid, s. 535. 
when reversible by reason of error, omission, or irregularity in charge or 


proceedings, «. 637. 


Seo Death; Fine ; Imprisonment ; New Sentence ; Solitary Confinement ; 
Transportation ; Whipping. 
Sgrvant, summons in Presidency-town may be left with, s. 70. 
of Government or a Railway Company, service of summons upon, s. 73. 


‘Srgvics of summons, issue of warrant, on non-appearance after proof of due, s. 90. 

of summonses, provisions in Chapter VI. generally applicable to, s. 93. 

of summons issued under section 114, copy of order made under section 

112 to be delivered on, 8. 115. 
of order for removal of: nuisance, manner of, s. 134. 
in urgetit cases, manner of, s. 144. 
of notice in due time gee eben ib order in urgent cases of nuisance may 
ex parte when, 8. 144. 
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SHo WING CaUsE against security for keeping the peace, order for, s. 107. 


for good behaviour of vagrants, &c., 8. 109. 
for good behaviour of habitual offenders, s. 110. 
under section 107, 109, or 110, contents of order for, s. 112. 
against furnishing security to keep the peace; power to dispense 
with attendance of person receiving order for, s. 116. 
against order for removal of nuisance, appearance in view to, s. 135. 
against order for removal of nuisance; procedure, failing appearance 
in view to, s. 136. 
against order for removal of nuisance, procedure on, s. 137. 3 
- aguinst conviction in trials of summons-cases, accused to be given an 
opportunity of, s. 242. 
in trials of summons-cases, accused when to be 
convicted on his own admission after having 
an opportunity of, s. 243. ; 
accused after discharge to have an opportunity of, against commit- 
ment by higher Court, s. 436, prov. 1. 
party to be called upon to show cause against payment of penalty of 
bond: precedure when sufficient cases is not shown, s. 514, 


SigNAPURE of summons, s. 68. 
of receipt for summons, s. 69. 
by member of summoned person’s family of receipt for summons, s. 70. 
for summons; procedure when not obtained, s. 71. 
of warrant, s. 765. 
by witnesses of list of things found under search-warrant, s. 103. 
of information concerning commissien of cognizable offence, s. 154. 
not to be required to statements made by witnesses to police, s. 162, 
to confessions before inquiry or trial, manner of, s. 164. : 
by ee and witnesses of report on sudden or unnatural death, 
s. 174. 
of complainant’s examination, by himself and by Magistrate, s. 200. 
of record or judgment in summary trials held by Benches, when prepared 
by a clerk, s. 265. 
of revised list of jurors and assessors for Court of Session, s, 324. 
of orders postponing or adjourning proceedings, s. 344, 
of record of evidence in mufassal, ss. 355, 356, 357. 
of evidence by Presidency Magistrates, s. 362. 
of accused’s examination, s. 364. 
of Magistrate’s or Judge’s memorandum of accused’s examination, s. 364. 
of judgment, s. 367. 
Signature of new sentence or order passed by High Court in place of sentence sub- 
mitted for confirmation, s. 377. 
of copy of High Court's contirmation-order sent to Court of Session, 
8 379. 
Suupiz Imprisonment, the only kind awardable on failure to give security for keep- 
ing the peace, s. 123. 
discretion as to awarding, on failure to give security for good 
behaviour, s. 123. 
sentence of rigorous imprisonment to be deemed severer 
than one of, 5s. 396, cl. c. 
commutation of sentence to one of, s. 402. 


Sourrany ConrinemMEnt, Courts of Magistrates which may award, s. 32, cls. a, and b. 
District Magistrates specially empowered may award, s, 34. 
comparative severity of sentences with or without, and 

; other sentences, s. 396, cls. b and c. 

Sreotat Jcuzors ordinarily not be summoned more than once in six months, a. 815. 

See List. 

Seno. dvay, see List. 

Srzciat Law, see Law. 

Or. Pr.—36 
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Sproiat Macisrnare, see Magistrate. 
Sprciat Onper, see Order. 


SpeciaL Paovisions REGARDING TRIaL8 BEFORE Hien Courts, Ch. XXIII. (LZ), 
ss. 333, to 336. 


Pxocespines, Part VIIL, as. 448 to 491. 
Report, see Report. 
Russ oF Eviprncek, Ch. XLII, ss. 509 to 512. 


Stage at which Court was interrupted or insulted to be recorded in certain cases of 
conteinpt, s. 481. 


Stamps, counterfeit, search of place suspected to contain, s. 98. 
trial of persons previously convicted of certain offences relating to, s. 348.1 


Stanpina CoUNSEL may conduct prosecution without obtaining special permission, 
sn. 405 


State, cognizance of offences against the, not to be taken except by authority of the 
Governor-General in Council, &c., 8. 196. 
See Foreign State ; Native State. 
Sray of inquiry into or trial of remaining charges on conviction of one of several, 
s. 240. 

of seecutiog of whipping owing to convict’s ill-health, s, 394. 
of order for disposal of pro operty, a. 620. 

See Execution ; Inquiry ; Proceedings; Trial. 


Sreaina, offence of, where triable, s. 181. 
Sroten Goons, see Goods. 
Stoten Property, see Property. 


SroPraGce of gerald of building or of disposal of substance, conditional order 
or, 8. 133. 


Supsuct of dispute, order 2 aes to put in statement of claims as to possession 

of, 8. 140. 

Magistrate to decide who is in possession of, without reference 
to merits of claims as tu right of possession, s. 145. 

party in possession of, to continue so, undisturbed, until legally 
evicted, s. 145. 

attachment of, failing proof as to possession by any disputant, 
8. 146. 


Suzzects, Native Indian, may be tried for offences committed beyond British India, 


s. 188, 
See Hucsasan British Subjects. 


Supmission of reporte of suspected cognizable offences, mode of, 8. 158. 

of pete of police-in vestigations through superior officer of police 
s. 173. 

of case to he Court when Sessions Judge disagrees with verdict of 
ury, «. 30 

of ee to higher authority when mufassal Magistrate finds he cannot 
dispose of it, ». 346. 

of proceedings when Magistrate cannot pass sentence sufficiently severe : 
powers of receiving Magistrate, s. 349. 

or SENTENCES FOR ConFirMATION, Ch. XXVIL, ss. 374 to 380. 

of sentence of death for confirmation, s. 374. 

of sentences passed by Assistant Sessions Judge or District Magistrate 
neting Under section 34, for confirmation s. 380. 

discharge of offender or remission of punishment, on submission, in cer- 
tain. cases of contempt, s. 484. 


SuBsIsTENCE, arrest of peraons having no ostensible means of, s. 55, ci. b. 
issue of order to person having no means of, to show cause against 
security for good behaviour, s. 109. | 
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Sqpstanoe of warrant of arrest, notification of, s. 80. os 

of information received ; order for showing cause under section 107, 109, 
or 110, to set forth, s. 112. 

of order for showing cause under section 107, 109, or 110; explanation 
of, when partly present in Court, s. 113. | 

of report or information received ; to be recorded when Magistrate issues 
process to person required to show cause under section 107, 109, or 
110, ». 114, prov. 

Conditional order for alteration of disposal of, when likely to occasiow 
conflagration or explosion, s. 133. 

of information concerning commission of cognizable offence to be 
recorded, s. 154. 

of information concerning commission of non-cognizable offence to be 
recorded, 8, 255. . 

of complainant's examination tobe taken down and signed by com- 
plainant and Magistrate, s. 200. 

See Evilence. 


SUMMARY trials, Magistrates who may hold, and for what offences, s. 260. 
not to be held in cases in which a District Magistrate exercises the 
special powers conferred by section 34, s. 260, prov. 
trial of certain offences, authority to confer on certain Benches power of,. 
se. 260, 26}. 
trials, procedure for summons and warrant-cases applicable, with certaim 
exceptions, to, 8. 262. 
no pee of morejthan three monthe’ imprisonment to be passed, 
s. 262. 
record in, where no appeal lies, s. 263. 
where there is an appeal, s. 264. 
language of record and judgment in, s. 265. 
Local Government may allow clerk to prepare records or judgments: 
of Benches in, s. 265. 
convictions, certain, no appeal from, s. 414. 
referred to in section 414; when appeal may be brought 
against, 8. 435. | 
rejection of appeal, s. 421. 
trial; void when held by a Magistrate not empowered, s. 530; ed. g. 


SeMMING-UP case for prosecution, s. 289. 
defence, s. 290. 
in charge to jury, 8. 297. es 
Judge may, in course of, express to jury his opinion upon ques- 
tions of fact or of mixed law and fact, s. 298. 
at conclusion of trial with assessors, s. 300. 
SumMoNING jury to inqure into propriety of order for removal of nuisance, s. 138,. 
cl. 6. 
persons to attend at police-investigation into sudden or unnatural death, 
8. 175. 
defence-witnesses, on commitment of accused, s. 216. 
may be left to Clerk of the Crown, s. 216, prov. 1, 
Magistrate may refuse to summon, or may require: 
deposit for expenses, 8. 216, prov. 1. 
supplementary witnesses after commitment, Magistrate’s power of,. 
s. 219. 
witnesses on application of complainant or accused in summons-cases ;- 
Magistrate may require preliminary de- 
posit for expenses, 8, 244. 
of accused in warrant-cases ; Magistrante- 
may require preliminary deposit for exe 
penses, 8, 257. , 
witnesses. not named at first instance, right of accused as to, 8. 291, 


Jurors yor-Hias Covat, anp List of Jurors yoR THAD OogEn; 
Ch, XXIII. (J), 88. 311 to 318. 


~ 
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Svmmontne Jozons ann Assessors ror Cover or Session, and List oF suc 
Junons AnD Assresors, Ch. XXIII. (K), as. 319 to 332. 
and empanelling jurors for trial of Europeans and Americans, s. 462. 
witnesses for examination on commission, s. 503. 
medical witness whose deposition has been taken, power of, s. 509. 
ower -to summon material witness at any stage of proceedings, s. 540. 
jurors or assessors: form of precept to Magistrate, sch. v., form xxXXiI. 


Summons, Ch. VI. (A), ss. 68 to 74. 

form of, s. 68. 

by whom served, s. 68. 

how: served, s. 69. 

signature of receipt for, s. 69. 

service of, when person summoned cannot be found, s. 70. 

signature by member of summoned person’s family of receipt for, s. 70. 

affixing duplicate of, on house or homestead of person summoned, s. 71. 

service of, on servant of Government or a Railway Company, s. 72. 

service of, outside local limits of Court’s jurisdiction, s. 73. 

proof of service of, outside local limits of Court’s jurisdiction, s. 74. 
when ee officer not present at hearing of case, 
8. 74. 

issue of warrant in lieu of, or in addition to, s. 90. 

provisions in Chapter VI. generally applicable to, s. 90. 

power of Court to take bond for appearance of person for whose appear- 


ance if may issue, s. 91. . 
to Propucs DocumENTSs AND oTHER MovgasBLe Property, Ch. VII. (A), 
ss. 94 and 96. 


to produce document or other thing, s. 94. 

under section 94, isstie of search-warrant in place of, s. 96. 

maar at Court of witnesses to search not to be required without spe- 
cial, s. 103. 

to partly required to show cause under section 107, 109, or 110: issue of, 
s. 114, 

issued under section 114, to be accompanied by copy of order under section 
112, s. 115. 

issued under section 114, inquiry as to truth of information on appearance 
of party to, s. 117. 

issue of, on application of surety to cancel bond for peaceable conduct or 
for good behaviour, s. 126. 

order for removal of nuisance to be served in same manner as, 8. 134. 

undér — 94, search by or under orders of police-officer, failing efficacy 
of, s. 165. 

for appearance, Magistrate when to issue, 8. 204. 

finding in summons-cases not limited by, s. 246. 

to jurors aud assessors, form of, s 328. 

offenders attending Court may be proceeded against as though they had 
been summoned, s. 351. 

finding, sentence, or order when reversible by reason of error, omission, or 
ivregularity in, 8. 537. 

distress not illegal nor distrainer a trespasser because of defect in form of, 
s. 538. 

Table showing for certain offences whether a warrant or a summons should 
ordinarily issue in the first instance, sch. II. 

to an accused person, form of, sch. v., form 1. ” 

on information of probable breach of the peace, form of, sch. v., form x1I- 

to a witness, form of, sch. v., form xxxI. 

to juror or assessor, form of, soh. v., form XXXII. 

See Process. 


SumMons-cask, definition of, s. 4, ci. t. 


Suasaron-casne, trials in; inquiry as to truth of information ao apprehended 
breach of the peace to be conducted as, s. 117. 
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_ Sommons-04se8, TRL or, By Macierrates, Ch. XX., as. 241 to 250. 
proced neh applicable, with certain exceptions, to summary trials, 
8. 26% 


tried by mufassal Magistrates, record of evidence in, s. 355. 
discretion as to manner of recording 
evidence in, 8.358. * 
copy of judgment in, not to be given free of cost, s. $71. 


SupPLEMENTARY Provisions, Part IX., ss. 492 to 558. 


SUPPRESSION of riot or affray, public to assist Magistrates and police in, s. 42, cl. c. 
of nuisance, conditional order for, s. 133. 


SugEtizs for appearance of person arrested under warrant, s. 76. 
to bond for appearance of person present in Court, s. 91. 
to bond for keeping the peace on conviction, s. 106. 
before conviction, s. 107. 
for good behaviour of vagrants, &c., 6. 109. 
habitual offenders, s. 110. 
required to bond ; order for showing cause under section 107, 109, or 110 
to state number, character, and class of, 8. 112. . 
to bond for keeping the peace or for good behaviour; passing, after in- 
quiry, order for execution of bond, s, 118. 
bond for keeping the peace or for good behaviour to be executed only by, 
when principal is a minor, s. 118, prov. 3. 
offered to bond for good behaviour, rejection of : reasons to be recorded, 
s. 122. 
to bond for keeping the peace or for good behaviour, discharge of, 8. 126. 
to bond for appearance of person arrested for offence comiitted beyond 
jurisdiction, s. 186. 
conditions of bail-bond, s. 499. 
insufficient ; procedure, s. 501. 
application of, for discharge ; procedure, s. 502. 


SUSPENSION AND RemovaL or OrFicers, Ch. II., ss. 27 and 95. 


Suspensions, RemissioNs AND ComMUTATIONS oF SEn'rences, Ch. XXIX., as. 401 
and 402, 

and remissions, s. 401. 

fusrension of sentence, pending appeal, s. 426. 
by revising Court, s. 438. 

Suspicion of cognizable offence, police may arrest without warrant on, 8. 64, el. 

Jirstly. ; 

power of police to arrest without warrant possessor of property suspected 


to be stolen, s. 54, cl. fourthly. 
power of police to arrest without warrant suspected deserter from Army 
or Navy, s. 54, el. sicthly. 
of sail offence, sioesdue by police on, s. 157. 
cognizance of offences upon, s. 191, cl. ¢. , 
proceedings void when Magistrate not empowered takes cognizance upon, 


gs. 530, cl. &. 
T. 


Tank, conditional order for fencing, s. 133. 
TELEGRAM in Telegraph Department, proceedings void when Magistrate not em- 
owered issues search-warrant for, 8. 530, cl. b. 
See Document. 


TeRm for which bond to be in force ; order for showing cause under secfion 107, 
109, or 110 to state, s. 112. . 
unexpired, of bond for peaceable conduct or for good behaviour; fresh secu- 
rity on discharge of sureties, 8. 126. 
maximum, of remand on postponement or adjournment, s. 344, prov. 
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Tarn of saa to which offender may be. sentenced in lieu of whipping, 
s, 395. 


of imprisonment penal servitude, or transportation how computed when con- 
vict has been released pending appeal, s. 426, 
of jmprisonment in case of failure to pay penalty of bond, s. 514. 
See’ Bond ; Imprisonment ; Period. 
Tuer, charges of, s. 221, ill. o ; 8. 223, ill. a ; 8. 233, ill. » 8. 237, ill. ; 8. 239, ill. c. 
charge of, in case where it is doubtful what offence has been committed, 
8.236, il.” 
under Penal Code, sections 379, 380, and 381, may be tried summurily where 
the value of the property stulen does not exceed fifty rupees, s. 260, 
el. d. 
payment to innocent purchaser of money found on person convicted of, 
s. 519. 
theft after preparation to cause death; theft after preparation to canse 
restraint ; theft after preparation to cause fear or hurt: forms of 
charges, sch. v., form XXvuII. 


Tuer, habitual, issue of order to, to show cause against security for good 
behaviour, s, 111. 


THIEVES, reputed habitual, arrest of, s. 55, cl. ¢. 


Tunes found under search-warrant issued at request of officer in charge of a 
police-station, disposal of, s. 166. 
moveable, to be produced in evidence, to.be forwarded on commitment to 
Court of Session or High Court, s. 218, el. 2. 


THREAT : security for keeping the peace on conviction of threatening injury to 
person or property, s. 106. 
to induce confession not to be made during police-investigation, s. 163. 
THREATS not to be used to accused to induce or prevent disclosure, s. 343. 


Tua, certain persons bound to give information regarding resort of, s. 45, cl. 5. 
offence of being a, and offence of being a thug and committing murder ; 
where triable, s. 181. 


Time, order to person causing nuisance to appear at a fixed, s. 133. 

siecified, compliance with order for reinoval of nuisance within, 8. 135. 

summoning jury to attend at fixed, for inquiry into propriety of order for ree 
moval of nuisance, s. 138, cl. b. 

for return of verdict of jury for inquiry into propriety of order for removal 
of nuisance, fixing, s. 138, cl..c. 

requiring performance within a specified, of act directed by order for removal 
of nuisance, on order being made absolute, s. 140. 

procedure on absolute order for removal of nuisance not being obeyed within 
fixed, s. 140. | 

procedure on jury inquiring into propriety of order for removing nuisance not. 
returning verdict in proper. s. 141. | 

due, order in urgent cases of nuisance may be passed ex parte when notice 
cannot be served in, s. 144. 

fixing. for appearance of parties to dispute concerning land, &c., 8. 145. 

before commencement of inquiry or trial, power to record statements and con- 
fessions made at any, s. 164. 

particulars as to, to be stated in charge, s. 222. 

of holding sittings of High Court, s. 334. 

of pronouncing judgment, s. 366. 

and place of execution of sentence of whipping, s. 390. 

for hearing appeal, notice of, s. 422. 

reasonable, to be allowed for snbstantiatiug claim to be dealt with as an Karo- 

* pean British subject, s. 453. 
See bate 


Tapes, noxious, conditional order for suppression of, g. 133. 


Tranerne of cases by District or Sub-divisional Mugistrates, s. 192. 
by Magistrate of the’firat class specially empowered, s: 192: 
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FgarsrEe of case, Magistrate not to examine complainant before, when complaint is 
_ presented in writing, s. 200, prov. a. 
receiving Magistrate not bound to re-examine complainant ep 
s. 200, prov. c. : 
dismissal of complaint by Magistrate who receives case, s. 203. 
to a High Court; trials of cases on, may, if the Court so direct, be by 
jary, ». 267. 
of appeals by District Magistrate, s. 407. 
of siglo uropean British subject from Court of Session to High Court, 
&, e. 
of lunatic prisoner to public Lunatic Asylum; appointment of commis« 
‘5 sion Hypa ; duties of commission, s. 474. 
istrict ' istrate receiving contempt-cases, &., menti i ; 
195, ie trans‘er them, 7 476. : anew nee 
or CraiminaL Casss, Ch. XLIV., ss. 526 to 528. 
of criminal cases or appeals, power of High Court to order: grounds on 
which this power may be exercised; procedure to be observed by 
High Court when it tries case itself; applications for transfer, how 
made; payment by accused of prosecutor's costs; notice of applica- 
tion ; saving of prosecutions of Judges and public servants, s. 526. 


power of Tiocal Government to order: receiving Court how to deal with 
care, s. 527, 
District or Sub-divisional Magistrate may withdraw and refer cases, s. 628. 
Local Government may authorize District Magistrate to withdraw classes 
of cases, 8. 628. ; 
proceedings not vitiated when Magistrate not empowered transfers case, 
"  s. 629, cl. f. 


TRANSLATION of judgment to be given to accused, s. 371. 


TRANSPORTATION, offences punishable with, “ warrant-cases,” 8. 4, cl. 8. 
. for more than seven years, Assistant Sessions Judges may not 

pass sentences of, s. 31. 

commencement of, when imprisonment and transportation are 
awarded on a simultaneous conviction of several offences, a. 35. 

offences punishable with, not to be tried summarily, s. 260, cl. a. 

sentence not to specify place of, s. 368. 

for life, High Court may commute capital sentence on pregnant 
woman to, 8. 382. 

execution of sentences of, a. 383. 

persons sentenced to, not to be punished with whipping, s. 393, cl. b. 

sentence of, passed on escaped convict, when to take effect: such 
seutence to be deemed severer than one of imprisoninent, s. 396. 

sentence of, on offender already sentenced for another offence ; 
when to commence, 8. 397. 

commutation of sentence of, s. 402. 

computing term of, when convict has been released pending appeal, 
s. 426. 

for life; commitment of European British subject charged in 
mufaesal with offence punishable with, to be made to High 
Court, s. 447. 

for life, High Court when may try European British subject 
charged in mufassal with offences not punishable with, s. 448. 


TaraBie BY Court or Srsston on Hies Covet, Inquizy into Cases, Ch. XVIII, 
ss. 207 to 221. | 


Tarat, regulation of place and modes of, s. 5. 
Taras, framing of rules regarding the constitution of Benches of Magistrates for 


conducting, s. 16, cl. c. 


Trax, sentence in cases of conviction of several offences at one, cases involving heavy 
cumulative punishment, not necessarily to be sent to a higher Court for, 
g 36. : 
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xa, summons to produce document or other thing required for purposes of any, 
a. 94. 


procedure as to production of document in custody of Postal or Telegraph 
- Department required for purposes of any, s. 96. | 
issue of seatch-warrant when required for purposes of any, 8. 96. 


TpraLs in summons-cases, inquiry as to truth of information regarding apprehended 
breach of the peace to be conducted as, s. 117. 
in warrant-cases, inguiry ag to truth of information regarding apprehended 
breach of good behaviour to be conducted as, except that no charge need 
be framed, s. 117. 


TaraL as to propriety of order for removal of nuisance, application for jury for, s. 186. 
under Chapter XV. ; police-investigation into cognizable cases limited to cases 
in which Court has power of, s. 156. 
power to record statements and confessions made at any time before com- 
mencement of, 8. 164. 
record of confessions to be sent to Magistrate who is to conduet, s. 164. 
Court may use police-diaries at, s. 172. 


Te1aLs AND INQUIRIES, JURISDICTION OF THE CrIMINAL Covats IN, Ch. XV., ss. 178 
to 199. 


Tart on Inquiry, Prace or, Ch. XV. (A), as. 177 to 190. 


ordinary place of, s. 177. 

in any Sessions Division, power to order, s. 178. 

in place where act is done or whera consequence ensues, 8. 179. 

place of, where act is an offence by reason of relation to another offence, s. 180. 

of offences of being a thug, belonging to a gang of davoits, escape from cus- 
tody, &c.; place of, s. 181. 

of criminal misappropiation and criminal breach of trust, place of, s. 181. 

of offence of stealing, where may be held, a. 181. 

place of, when scene of offence uncertain; when offence committed partly 
in one local aréa and partly in another; when offence continuing: and 
when offence consists of several acts done in different local areas, s. 182. 

of offence committed on a journey, place of, s. 183. 


Trias of offences against Railway, Telegraph, Post Office, and Arms Acts, may be 
held in Presidency-towns, s. 184. 


TriaL, place of, to be decided by High Court in case of doubt, s. 185. 
of offence committed beyond British India, power to direct copies of 
depositions and exhibits to be received in evidence at, s. 189. 
- # ‘before a Magistrate, accused not to be discharged on inquiry into sessions- 
case if Magistrate thinks he should be placed on, s. 209. 
by Court of Session or High Court, custody of accused pending, s. 220. 
when may be proceeded with immediately after alteration of charge, s. 228. 
when may be suspended, on altcratiqn of charge, s. 229. 
stay of, on alteration of charge, if prosecution of offence in altered charge 
require previous sanction, s. 230. ° | 
recall of witnesses on alteration of charge after commencement of, s. 231. 
oF SUMMONS-CasES BY Magistrates, Ch. XX., ss. 241 to 250. 
oF WARRANT-CASES BY MacisTratss, Ch. XXI., 6s. 251 to 259. 
TRIALS BEFORE Hiau Courts AND Courts or Sgssion, Ch, XXIII., ss. 266 to 366. 
before High Court to be by jury, s. 268. 
of — Sroaterred to a High Court may, if the Court go direct, be by jury, 
8. ee 
before Sessions Court to he by jury or with assessors, s. 268. 
- Local Government may order, to be by jury, 8. 269. 
to be conducted by Public Prosecutor, 6.270. ~ 
before High Courts and Courts of Session, commencement of, s. 272. 


TeiaL-by sane jury or assessors of several offenders in succession, 8, 272, prov. 
) before High Court, number of jury in, s. 274. 
Conrt of Session, numher of jury in a, 274, ef 
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Tr1aL before Court of Session of persons not Europeans or Americans, constitution 
of jury for, s. 275. 
by jury ; procedure when juror ceases to attend, &c., 8. 282. 
trial to commence anew when a charge has been made in the jury 
in consequence of a juror absenting himself, &c., 8. 282. 
with assessors ; assessors how chosen, s. 284. 
procedure when an assessor is unable to attend, a. 285. 
proceedings to be stayed and new trial held when all the 
assessors absent themselves, s. 285. 


TO Bang CASES FOR PROSECUTION AND Derence, Ch. XXIII, (Z), ss, 286 
to 296. 


jury or assessors to attend until conclusion of, s. 295. 

CoNCLUSION OF, IN CASES TRIED BY Jury, Ch. XXIII. (F), sa. 297 to 307. 
CONCLUSION Of, IN CASES TRIED WITH ASSESSORS, 8. 309. 

by jury or with assessors ; procedure in case of previous conviction, s. 310. 


TRIALS BEFORE Hian Courts, Specia, Provisions reGaRDING, Ch. XXIII. (LZ), 
ss. 333 to 336. 


TRIAL of gah de British subjects by High Court, power to appoint place of, 
s. 336. 


TRIALS AND INQUIRIES, GENERAL Provisions as To, Ch. XXIV., ss. 387 to 352, 


TRiaL of person who has accepted tender of pardon, s. 339. 
not to be stayed becausc accused does not understand the proceedings, s. 341. 
power to postpone or adjourn, s. 344. 
of persons previously'convicted of certain offences against coinage, stamp- 
law, and property, s. 348. 


procedure on detention of offender attending Court after commencement of, 
8. 351. 


TRIALS AND Inquiries, MopE oF TAKING AND RecorDING Evipence In, Ch. XXV., 
ss. 353 to 365. 
of certain offences by first and second class Magistrates, record of evidence 
in, 8. 355. 
of certain offences by first and second class Magistrates, discretion as to 
manner of recording evidence in, 8. 358. 
of other cases in mufassal, record of evidence in, 8. 356. 


Tria. after previous acquittal or conviction, s. 403. 4 

Court hearing appeal against acquittal may direct commitment of accused, 
8s. 423, cl. a. 

validity of, when person who is not an European British subject is dealt 
with as such, s. 455. 

by Magistrate ; procedure on, when accused appears insane, 8. 464. 

by Court of Session or High Court of fact of unsoundness of mind, when 
accused is lunatic : such trial to be deemed part of accused’s trial before 
the Court ; postponement of trial after trial of fact of unsoundneas, 


s. 465. ‘ 
postponed on account of accused’s unsoundness of mind, resumption of, 
8. 467. Z ‘ 
to proceed when accused who has been insane is capable of making his 
‘defence, a. 468. 


procedure when accused is sane at time of, but was not so when he comp» 
mitted offence, s. 469. a 

adjournment of, pending return of commission, 4. 508. 

void, when held b a Magistrate not empowered, s. 530, cl. p. 

In wrong place, effect of holding, s. 531. | 

of case in which Judge or Magistrate is personally interested, s. 555. 


See New Trial ; Summary. 
Tarver: See Criminal Breach of Trust. 
| Or. Pr.—37 
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U. 


Uncertaly, place of inquity or trial where scene of offence is, s. 182. 
Untawru. Asseustyes, Ch. IX., ss. 127 to 132. 


VAGABONDS, arrest of, s. 55. 


to disperse on cominand of Magistrate or officer in charge of 
police-station, s. 127. 

dispersion of, by civil force, s. 128. 
; military force, s. 129. 

procedure in reference to dispersion of, by military force, 
8. 130. ; e 

power of military officer to disperse, s. 131. 

protection against prosecution for acts done in dispersing, 
s. 132. 

obstruction, conditional order for removal of, s. 133. 


V. 


4 


_ VaGran‘s and suspected persons, issue of order to, to show cause against security 


for good behaviour, s. 109. 
Europeun, security for good behaviour of, s. 111. 


Verpict of jury for inquiry into propriety of order for removal of nuisance, fixing 


tine for return of, s. 138, el. ¢. 
procedure on jury inquiring into propriety of order for removing nuisance 
not returning, 8. 141. 
of jury to be delivered by foreman, s. 280. 
of not guilty, when Court may direct jury to return, s, 289. 
jury to return, s. 299, ol. a. 
retirement of jury to consider, s. 300. 
of jury, delivery of, s. 301. 
delivery of, after retirement for further consideration, s. 302. 
to be given by jury on each charge, s. 308. 
Judge may question jury in order to ascertain, s, 303. 
of jury, amending, s. 304. 
in High Court, when to prevail, s. 305. 
in Cogrt of Session, when to prevail, s. 306. 
procedure when Judge disagrees, 8. 307. 
of jury may be altered or reversed on appeal, only on ground of misdirec- 
tion or misunderstanding, s. 423, cl. d. 


Wikw, arrest by private persons of persons committing non-bailable and cognizable 


offence in their, s. 59. 


poliee-officer may prevent injury to public property attempted in his, s. 152. 
by juross or assessors, 8. 293. 

jurors and asseasors tobe conducted back to Court after, s. 293. 

necgsrity of taking, a reason for High Court's exercising power of transfer, 


8. 526, cl. ¢. 


VeiLaGe, eortain persons bound to give information regarding residence of receivers 


or vendors of stolen property in, 8. 45, c7. a. 

oertain persons bound to.give information regarding resort of thug, robber, 
as convict, or proclaimed offender in, or in passage through, s. 45, 
el. B. 

certain persons bound to give information regarding commission of or in- 
tention to commit non-bailable offence in or near, 8. 46, cl. c. 

certain persons bound te give information regarding occurrence of sudden 
or unnatural death in, s. 45, of. d. 

im section 45, includes “ village-lands,” s. 45, expla. 


' proclamation requiring appearance of absconder to-be read and affixed in, 


s. 84, cls. a and 0. 
Ran Hoe Jo of VéHanee » Polina.officepe, 
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ViILLaGE-HEADMAN, see Heads of Villages. 
VILLAGE-WATCHMAN, bound to report certain matters, s. 45. 


Visrtors of Lunatic Asylums, to visit lunatic prisoners at least once in every six 
mouths, and to submit report to Locel Govern- 

ment, s. 472. 
certificate by, that prisoner is capable of thaking his 
defence ; procedure on : such certificate receivable 

cae ae 8. 473. 

certificate that prisoner might with eafet ig- 
charged s. 474. : or 


PVosuntany confession during police-investigation not to be prevented, s. 163. 
recording Magistrate to ascertain whether confession before inquiry or 
trial is, s. 164. 


VOLUNTARILY, see Grievous Hurt ; Hurt. 
Voraae, place of trial of offence committed on, s. 183. 


W. 


Warrant, name of offence and case for and in which a police-officer may arrest with- 
out, 8. 4, el. g. 
and in which a police-officer may not arrest 
without, s. 4, cd. q. 
of arrest, aid to person other than a police-officer executing, s. 43. 
search of premises by holder of, s. 47. 
asta where ingress to premises not obtainable by holder of, 
s. 48. 
procedure where cannot readily be procured, and ingress to pre- 
mises for purpose of search not obtainable, s. 48. 
search of arrested persons when buil not taken, and whether arrest made 
under or without, s. 51. 
ARREST WITHOUT, Ch. V. (B), ss. 54 to 67. 
when police may arrest without, 8. 54. 
deputation of subordinate police-officer to make an arrest without, s. 56. 
arrest in other jurisdictions without, s. 58. 
without : party to be taken before Magistrate or officer in charge of 
police-station, s. 60. 
period of deteution in custody in cases of, s. 61. 
report to Magistrate, s. 62. ‘ 
arrest by Magistrate, or in his presence, of persons for whose arrest he is 
competent to issue, 8. 65. 


Warrant or Arrest, Ch. VI. (3B), 8s. 75 to 86. 
form of, 8. 75. 
continuance of, s. 75. 
security from persons apprehended under, s. 76. 
to whom directed, 8. 77. 
execution of, when directed to several persons, s, 77. 
direction to landholders, &c., of, s. 78. 
directed to a police-officer ; execution of, s. 79. 
notification of substance of, s. 80. 
speedy production before Court, of person arrested under, 8. 81. 
of arrest, where may be executed, s. 82. Bow, Mea heehee 
forwarded to Magistrate for execution outside jurisdiction, 
g. 83. : 
directed to police-officer for execution outside jurisdiction,. 
s. 84, | 
procedure on apprehension of person under, outside jurisdioc- 
tion, s. 85. 
procedure of Magistrate on production of person unsler, out- 


side inriadiction 49. 86, 


me 
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Wasgant oF ARRust, proclamation for person absconding to prevent execution of, 
; : 8. 87. ° p34 | 
restoration of attached property on absconder’s proving 
a absence of intention to avoid execution of, s. 89. 
in lieu of or in addition to simmons, issue of, . 90. | 
' power of Court to take bond for appearance of person for whose arrest 
"It may issue, 8. 91. | 
issue of, on breach of bond for appearance, s. 92. 
Warrants of arrest, provisions in Chapter VI. generally applicable to, s. 93. . 


Warrant for arrest, person likely to commit breach of the peace, s. 108. 
directing production of party required to show cause under section 16% 
109, or 110, when in custody ; issue of, s. 114 
for arrest of party required to show cause under section 107, 109, or 110; 
issue of, s. 114, prov. | 
issued under section 114 to be accompanied by copy of order undér sec- 
tion 112, s. 115. 
inguiry as to truth of information on execution 
of, s. 117. | 
directing detention pending orders of higher Court ; Magistrate when to 
issue, in case of failure to comply with order for security under sec- 
| tion 106 or 118, s. 123. 
issue of, on application of surety to cance] bond for peaceable conduct or 
for good behaviour, s. 126. 
arrest without, in view to preventing gognizable offence, s. 151. 
search without, for weights and measures suspected to be false, s. 153. 
for appearance, Magistrate when to issue, s. 204. 
accused, if in custody, to be remanded by ; on postponement or adjourn. 
ment of proceedings, s. 344. 
issue of, in case of sentence of death, s. 381. 
for execution of sentence of transportation or imprisonment to be for. 
warded to jail, 8. 383. 
of imprisonment, direction of : with whom to be lodged, 
gs. 384 and 385. 
for levy of fine, issue of, s. 386. 
effect of, s. 387. 
, who may issue, 8. 389. | 
to be returned to Court on execution of sentence, s. 400. 
for committal of person refusing to answer or to produce document s. 485. 
for levy of maintenance allowance, s. 4388. 
of eee previous conviction may be proved by production of, 
8. 511, el. b. 
for attachment and sale of moveable property in view to recovering 
penalty of bond : issuing ; where may be executed, s. 514. 
finding, sentence, or order when reversible by reason of error or omission 
| in, 8. 537 
Waneant for levy of fine ; certain High Courts may make rules regulating execu- 
tion of, s. 553, el. d. 
See Arrest ; Search ; Process. 


‘WaRRANT-CASE, definition of, s. 4, cl. . 


W4BRANT-CaSES, trials in ; inquiry as to truth of information regarding apprehended 
breach of good behaviour to be conducted us, s. 117. 
‘Tria. oF, BY Macisrratss, Ch. XXI., ss. 251 tq 259. 
procedure for, applicable, with certain exceptions, to summary 
trials, 5. 262. : 

offcer taking bvidence on commission td have same powers as in 
é trial of, s. 503. 
WATCHMAN, see Villags Watchman. 

War uded by public ; conditional order for removal of obstruction or nuisance from, 

or for fencing tank, well, or excavation adjacent to, s. 183. 


® “ . 4 . 1 a. ' \ ci 
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Weapons, offensive, formd upon an arrested person ; seizure aud disposal of, 6. 53: 
and other articles connected with police-investigation, when to be for- 
warded, 8. 170. 
by which injuries were inflicted to be mentioned in police-officers’ reports 
on sudden or unnatural deaths, s. 174. 


produced in evidence to be forwarded on commitment to Court of. Sessicn, 
or High Court, s, 218, cl. 8. 


WEIeHINa, inspection by police of instruments for, 8, 153. 
Seizure by police of false instruments far, s. 153. 


WaiaHts and Measvess, inspection by police of, s. 153. 
false, seizure by police of, a. 153. 
what ote relating to, may be tried summarily, s. 260, 
cl. b. 


Wsxt, conditional order for fencing, s. 133. 


WHIPPING, offences punishable with, “ warrant-cases,”’ s. 4. cl. 8. 
ourts of Magistrates which may sentence to, s. 32, cls. a and 5. 
Second Class Magistrates not to pass sentence of, unless spevially em- 
powered, s. 32. 
Courts of District Magistrates specially empowered may sentence to, s. 34. 
sentence of ; time and place of execution, 8. 390. 
execution of sentence of, in addition to imprisonment, s. 391. 
in whose presence to be inflicted, s. 391. 
mode of inflicting, s. 392. 
limit of number of stripes, 8. 392. 
sentences not to be executed by instalments: sentence of whipping not to 
be passed in certain cases, 8. 393. 
not to be inflicted if offender is not in fit state of health, a. 394. 
procedure when, cannot be inflicted owing to offender’s ill-health, s. 395, 
sentence of, when passed on escaped convict, to take effect immediately, 
s. 396. | 
no appeal from orders of certain mufassal Courts awarding, except when 
combined with another punishment, 
ss. 413 and 415. 
summary conviction with sentence of, 
except when combined with another 
punishment, ss. 414 and 415. 


Winvow, breaking open, in order to effect an arrest, 8. 48. 
for purposes of liberation after entry into place in order to 


effect an arrest, s. 49. 
WireprawaL of powers conferred under Code, s. 41. : 
of remaining charges on conviction on one of several: such withdrawal 
to have the effect of an acquittal, s. 240. 
of complaint in summons-cases, 8. 248. 
of pardon, s. 339. 
of appeals by District Magistrate, s. 407. 
of Public Prosecutor from prosecution ; its effect, s. 494. 
of case by High Court for trial before itself: procedure by High Court 
in trying such case, 8. 526, el. 3. 
of cases by District or Sub-divisional Magistrate, s. 528. 
Local Government may autborize District Magistrate to withdraw 
classes of cases, s. 528. : 
proceedings not vitiated when Magistrate not empowered withdraws 
case, s. 529, cl. 7. ; 
Witwusags, search under search-warrant to be condneted in presence of, 8. 108. 
to search: to sign list of things found; not required to attend Court 
unless specially summoned, s. 103. ' - 
police-officer’s power to require attendance of, s. 160. 
' @xamination of, by police, s. 161. 


is al 


‘ne _ 
Wioranes, pn etn atin of,iaot. to be signed or edited in trie 


aay 
‘ 


 rapeit 20 ‘eae cond oF apneiuss rnoceDuRE , 


Cars 


a. 162. 
is = roid of stomata ob 104. 90... es NE 
bound: appear when cage is sent ice,'s. 1 %. 
not-to be required to sdcampany :pol lee cfoee to Court, a. if, ol. 1. 
not to bé ‘subjected to unnecessary restraint, ». 17 thet. 2. 
not pi seanires to give’ security other then their owm bond, s, al 1, 


a ar may be forwarded to Court i in custody, *. 171 
police er summon, for investigation tiato sudden or annetutal det, 


at investigation into sudden or unnataral death not te be required a 
attend Magistrate’s Court when ne cognizable offence disclosed, s. 175s 

to be cna for his trial, accused to be required to give’ ia a list of, 

8 Renae. 

for defence at trial, farther list of, 8 a. 

age in additional lis liet given in ae accused, examitration by. Magistrate 
of, 8. 

for defence, summons to, when accused is seieitied: 8. 216. 

summoning, may be left to Clerk of the Crown, s. 216, 
prov. 1. 
unsecessary, refusal to summon, or demand of ‘deposit before 
summoning, s. 216, prov. 2. 

Magistrate, in cases committed to Court of Session or High Court, to 
take bonds for appearance of, s. 217. 

in cases committed to Court of Session or High Court ; detention of, on 
refusal to attend or to execute recognizance, 8. 917. 

supplementary ; power to summon and examine, after commitment, s. 219. 

recall of, on alteration of charge, s. 231. 

applied for on summons- CABO ; Magistrate may require déposit for ex- 
penses of, s. 244. 

prosecution, for warrant-case ; Magistrate to ascertain names of, and to 
summon, 8. 252. 

accused in warrant-case to be allowed to recall and cross-examine, s. 256. | 

for defence, applied for in warrant-case ; Magistrate may require deposit 
for expenses of, 3. 257. 

for prosecution, when to be exemined, by prosecutor, s. 286. 

evidence of, at preliminary inquiry, when admissible, s. 288. 


runt 


‘for prosecution, procedure after examination of, s. 289. 


for defence, when may be examined, s, 290. 
not, named at first instance, right of pecuaee as to examining and summon- 


ing, s. 291. 


Witness, examination of juror or assessor as, s. 294. 


_ examination as, of person accepting tender of pardon, s. 337. 
power to order postponement or adjournment on absence of, 8. 344. 


Witnxases, examination of, by Magistrate receiving case from another who could not 


pass sufficiently severe sentence, s. 349. 
re-summoning, when Magistrate is succeeded by another: discretionary 
with Magistrate, unless demanded by accused, s. 350, prov. b. 
when to be re-heard on detention of offender attending Court, s. 351. 
under examination, remarks respecting demeanour of, s. 363. 
binding over, on trial of European British subject before Court of Ses- 


sion, to appear before High Court, s. 449. 
in my of contempt, &c., mentioned in section 195, nay be bound over, 


s. 476. 
+ & sittioned ? in section 195; Court of Session 
a may direct Magistrate to cause attend- 
ance of, s. 477. 
in case com#bitted by Civil or Revenue Court to be sent to Sessions Court 


_, by Magistrate, s. 479. 
refusing to answer or to prodace document ; procedure, s. 485. 
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, ‘Wevensaze, Commissions ror Examination ov, Ch. XL. ss. 608 to 808. 


¥. ‘ : . ‘ 
“ issue by certain ‘superior Magistrates, or by Court of Session or High 
Court, of commission for examination of: commission to whom 
age when witness is in Native State;.duty.of receiving officer, 

: 6. | 
Wrrnxssks in presidency-town, commissions for examination of. 8. 504, 
examination of, upon interrogatories: parties may themselves exemine,, 
oo and re-examine witnesses when commission is iasued, 

s, 505, 


1 hay 
‘ 


a 


os ' gubordinate Magistrate may apply to District Magistrate for issue of — 
ot . commission, s. 506. | 
a. examined upon commission : depositions of, to-be sent to issuing Court ; 


_' to be open to inspection of parties; may be read in evidence; to 
form part of the record, s. 507. 
for prosecution, examination of, in absence vf accused, s. 512. 
convenience of, ground for transfer of case by High Court or by 
Governor-General in Council, ss. 526, cf. d, and 527. 
material, power to summon, at any stage of proceedings, s. 540, 
ayment of expenses of, 8, 544. : 
Ree Medical Witness. 


Wives AND CHILDREN, MAINTENANCE oF, Ch. XXXVI, ss. 488 to 490. 
See Maintenance. 


Woman, breaking open apartment occupied by parda nishin in order to effect an 
arrest, 8. 48, prov. 
mode of searching, 8. 52. 
abducted, power to compel restoration of, a. 551. 
See Enticing ; Pregnant Woman. 


WRITTEN statements of claims as to possession ; order to parties to dispute concern- 
ing land, &c., to put in, 8. 145. 
instructions ; furnishing, to Mugistrate deputed to conduct local inquiry 
into dispute concerning land, &c., s. 148. 
statement put in by accused during trial of warrant-case to be filed by 
Magistrate, 8. 256. 


Wrone verdict, jury may amend, s. 304. Dae 
place; effect of holding proceedings in, s. 531. 


WRONGFUL ConFINEMENT : process 7 the discovery of persons wrongfully confined, 
8. 100. 
under section 342, Penal Code ; compoundable, s, 345. 


Wronarun Restraint, compoundable, s, 345, 


Y. 


Yoursru, Orrenpexs, confinement of, in reformatories, 8. 399, 


Z. 


ZANANA, breaking open, in order to effect an arrest, 8. 48, prov. 
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